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BIOGRAPHICAL NOTICE 



BY THE TBANSLATOa 



JoHANN Luowio Gasvsb was the aonof Joadum Casper^ a merchant 
in B^in, and was bom upon the 11th of March, 1796. He was 
educated in the Culhuadie Gymnasinm^ at Berlin, and in it he also 
learned the art of an apothecary; in the spring of 1816, he com- 
menced to study the science of medicine in the University of Berlin ; 
in 1817, he continued these studies at Gottingen; and, in 1818, he 
went to Halle, whiTc he {rraduated iu 1819. In 1820 he travelled 
through Trance and Bniaiii, and subsequently settled in Berlin, as a 
practising physician, when, having pa.^sed through the preliminary 
position of private tocher, he was appointed, in 1821-, Extraordinary 
Professor of Medicine, Medical Councillor, and Member of tlie Medical 
College for the province of Brandenburg. In 18:31 he was api)ointed 
Privy Superior Medical Councillor, Member of tlie Superior Medico- 
scientific College, and of the Royal Srientilic Cofnnii?sion for the 
Adniiuistration of Keel esiastical. Educational and Medical Affairs. In 
he was appointed Professor of Forensic Medicino in the Uni- 
versity at Berlin, and, in 1841, he was also ap2)ointed Forensic 
Physician to the Courts of Jiistiriary at Berlin, nnd Director of the 
School of Practical Medicine. On the £3rd of February, 1864, 
while yet in the full vigour both of body and mind^ he anddenly 
censed to be mortal. 

Professor Casper's literary labours commeneed at a somewhat early 
age, and were continued uninterruptedly to the close of his life. The 
year before he graduated, he published a small pamphlet, entitled, 
*' Modest Doubts in regard to the New Clairvoyante at Carlesruhe ; 
with a Pew Thoughts upon Animal Magnetism in General,"* and this, 

• Bescheidene Zweifel K*^gon die none IlflLseherinn in Carlsrulio ; riiit 
einigeQ Gedaakcn ubcr deu thiemickeu Magaeti!iuu& ub^rhaupt. Lui^^i^, 
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his earliest work, seems to have attracted some attention in his 
native country, aa it was reviewed in several of tliu German periodicak; 
bejond tliia I have no information regarding it. Casper's inaugural 
diasertatioD^ " De Phlegmatia Alba Bdent^" Halle, 1819, was also 
well receiv^ both at home and abroad, and an interesting and care- 
ful zeview of it will be found in the Mdinhmgk Medical and 
Smyieal Jotmud Vol. XXXII., 1829, p. 422*31, in which it is 
diaiacterized as giving a diatinet account and judidoua enumeiation 
of the existing opinions as to this disease, as well as a minute and 
detailed account of three cases, with the 9eetio eadaverU of one of 
them. The view adopted by Casper of this disease wa^, t hat it was an 
inflammatiou, mainly affecting the absorbents, but implicating, to 
some extent, the cellular tissue also — a view of tlie disease which is 
probably pretty generally maintained even at the present day. The 
writ^jr in the Cnn'crsatwus Lejcicon states that, at the conmiencc- 
ment of his medical career, Professor Casper published anonyraously 
several literarv' \voris.s, as well as many iiou- professional articles in 
various journals, which exhihited such a talent for humorous and 
comic description m wonM (u it iitily liave gained inr him a wide and 
extended reputation, had he not prei'errcd leaving off everything 
which could possibly interfere with his endeavours to improve and 
advance medical science. In 1822, Casper pubhshed an extremely 
- interesting account of the observations made by him during his tour 
through Prance and England^* including an admirable critique of 
Bfoussais and his doctrine, a sketch of the various physicians, 
hospitals, lunatic asylums, and modes of treatment of the sick and 
the insane, both in Paris and London, along with an acoonnt of all 
that is interesting in the sanitary regulations, or remarkable in the 
forma of quackery in these two cities. The whole work forms a 
complete reporhrium of the state of medicine and medical hygiene, 
for the time being, in these two countries, and is, besides, doubly 
interesting as exhibiting the source of much of the information triiich 
we find cropping out in his subsequent works. It also shows 
the carefol manner in which ProliBssor Casper educated hunself 
for the discharge of his professional duties, the diligence with 
which he made use of every available opportunity of acc[uiring infor- 
mation, and the t^pirit wliieh he brought to the study, and subse- 
quently cariit d out in the j)i*actice of his profession, and to which 
much of bis fame as a medical author is unquestionubly due. In his 

* Cbaraeteristik der Fraaxdsioheu Hodisin, Ac Leiptig, 1822. 
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pre&oe he sajs^ ** Whoever seeks throughout this hook for what is 
mw, and onl j what is new, will find himself ocoasiouall j at fault. 
For I hold thst in an empirical sciencoj such as medidne is^ it is of 
&r less importance to disooTer and put in circulation new modes of 
eure^ than oontinualljr to confirm by fresh evidence, the efficacy of 
the okl, tried, and proved methods. I have frequently seen that 
important medical dogma^ *ium %otift! sacrificed for the sake of 
novelty^ and I have omitted detailing many new things when I was 
not convinced that they weie not only true but really practical/'* 

With these views Professor Casper commenced his professional 
career, and every work which has fallen from hi;< jien has proved how 
steadily, throuirhout his long life, he acted up to iIkuu, ami the more 
learninij: and kuowledye of the subject we bring to the investigation, 
the more evidently do we see how carefully he has avonled mere 
novelty, how diligently and laboriously he has accumulated fresh 
evidence in favour of what was tried and found rrood in the olden 
views, and how sedulously he has set aside wiiatevcr was injurious or 
unpractical, whether it were new or old. I cannot omit mentioning 
that, when speaking in this work of William Lawrence, Casper takes 
the opportunity of paying a high compliment to the cordiality and 
true-heart cdncss of the English generally, in spite of their apparently 
cold and inaccessible exterior.f 

In 1824, Casper published a pamphlet, showing the influence of 
vaccination upon the general mortaUty of Berlin.| lie showed that 
formerly one out of twelve died from small-pox in Berlin, then only 
one out of one hundred and sixteen ; that of one hundred cliildren 
bom fifty-one died formerly in childhood, then only forty-three, in 
spite of the greater frequency of ordinary children's complaints ; 
that formerly one death occurred out of every twenty -eight inhabi- 
tants, and then only one out of every thirty-four. In 1825, the first 
volume of his contributions to medical statistics^ was pubhshed, and 
for this important work the King of Pmssia presented Professor 
Gasper -with a valuable diamond ring. This work contains articles 
upon suicide and its increase in our day, upon the poor and sick of 
Paris, and upon the mortality of chiidr^ in Beriin. The reviewer in 

• Op, ext. Preface, p. xxi. t C^P* P* 477. 

t r>c vi atque efficacitato insitionis variola? vaccinn> in flM>rtalitatem 
civium Bciuhinsnsium hucui«<iuo demnnstrata. Berlio, li>24. 

§ Beitrdge zur Modioiaifichen btatistik und Staatsarzneikunde. Berlin 
l«2a. 
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terins tliis as *' one of Uif mos inremnner c tmiri biiuflns to meiktX 
fliatistici thit b» appnfr^ aunus uir presifaii naiiun ; there k not 
Bmcii soTtltT in TT^ bm it camrttwhffg iokhi mo^anan rndmc e 

Biany points ^liii ii hiive Ih^'H ii-r T^ v mincK of dmiibtfiil cyiiiki, 

and it smW some in)por:i»ziT vU:-s:;>ia5 TiTr-rdiTixr vLjlI: there has 

»iul lu m c'ODciufuon, ** lii LijiLiJiiii: ict X>r, Cafsper, we 

iu;i\ vriituK 10 }«vdk'l, \hsi if ¥f ;>rtssfss^^ EpoL tbe other topics 
ttf inr^hciil }»!>!kr 3 few such in>.v,^\rr;.:i!i*' as his, h would not long 
miiaiii sH» iHi:'uvt(Hi a$ it now i>; t«-^t as ii is one of the most 
eJfvatoJ, t»o It would likewise^ 5oon ikwnir oDe of the mosl iasci- 
natiiig and jwjmlsr of all the arn^in luri^ts of inedj cine," The 
i«(\iud voluoe of thi^ Suustx^s* vis p^r ^^hed in lsS5, and 
is chieij remsrkAble for m pftp<? tltc probable duration of life 
in man, the result of U^xk \ ears* kbanoos veseurk In 1 S46 ap- 
|iesrfd his ''MfsMiral Uia/'t (c«imn|r « tliiid TOtiaBe of Medical 
8tati»tic«^ and coDlaimiig, amoti^ ctbcr impottant pipcn^ woA 
interesting oommunioatioBs on inflomor of iht weaxba upon 
the health and moitalitT of mankiDiS, tipoii the gcoeraphj of orim^ 
00 the inflnencse of the penod the dij upon the birth and death of 
man, and an esaaj npon Pymmania. VThat Bar he tenned the 
phjaologkalf in opposition to the medico-k^ poiiMn of this wotk, 
was subjected to an aUe critical analysts bv a vriier in the BrUkk 
umd Fffrtigm Medical Rfttetc (VoL XXIV^ in the covne of 

which he slates : — This is n ranatlatbie woik fnun the pen of a man 
who, \xy his exlensire and ehdionite oontribatioBs to medbad liteim- 
tore, has loner since deserv edly acquiK\i a Eiirv^pean reputation. We 
know no ojie h) well hri.a rri,'K>>^>r C^ptJ UTuknake a work 
of tliii; Kind^ involving, as it does, mimense labour, and rei^uiring a 
mind well disrij;li;jrtl bv the experience of years devoud to the 
study of inf.dicaJ philusojihy in its hiirher and more recondite ramiti- 
cations ; and although soinr m.iy be disjvis^M lo lUtrvr frx»in the 
author iii mnelHeions, and to di-piiie the jwaciieal uliliiy of his 
r<i»i'tareae3, there is u<j uwv, we think, who will n ui?e to admit that 
be deals with hi^ subject lairij', caudidlj, and with an earnest desire 

* iitiiUikgb zur Mt-diciaischen Statbtik uud Staat^r^iucikuude. Ikrhn, 

t IlirnkwfirdJgksiten xvr IfedieniiMben Statittikuiid Staatssnaetkiuide. 
IWUn, 1H16. 



Digitized by 



BIOGRAPHICAL NOTICB BT THK TRANSLATOR. ix 



to improve medical science and piactioe/' The writer concludes by 
stating — it would be difficult to point to any researches more accu- 
rate, more extenaive, or more elaborate than those of the learned 
author of these essays ; and there is no doubt, if ever it be permitted 
to the medical philosopher to determine the exact influfinee of the 
weather on the salubrity of places, and on the healthy condition of 
the human species, it will be by pursuing the course so wdl marked 
out by Gasper/' 

In 1851 Gasper published the first volume of his Medico-legal 
Dissections ; * to this a second was shortly afterwards added, and the 
two were snbsequeutly developed into the Thanatological portion of 
his Handbook of Forensic Medicme, which was first publi^ied under 
that title in October, 1856, and was reprinted, unaltered, in December, 
1857. To it was added a Biological division in September, 1858. 
Another edition of the whole work was issued in April, 1860, in 
which it was thus for the first time presented to the jmblic in a com- 
}jk'te condilion. Such was the estimation in whicli tliis most valuable 
worL was held Liiat, long before the year was oui, a fourth edition 
was called for. it was also translated into French, Italian, and 
Dutch, and when Professor Casj)er became aware that the New 
Sydenham Society intended to translate it into English, he most 
kindly offered, uniusked, to take the vciy great trouble of revising 
each sheet of the translation before it went to press, so as to bring it 
abreast of the very latest GenTiaTi edition. He thus ensured its 
accuracy, whatever may be the defects of its Ht^rary exrcntion. 
As the translator of this important contribution to medical scieiititic 
literature, 1 o\\c Professor Casper a deep debt of gratitude for much 
pleasing literary intercourse, and it has been a labour of love with 
me to endeavour to exhibit to my fellow members of the New Syden- 
ham Society how continuously, energetically, and successfully. Pro- 
fessor Capper has laboured for the advance of medical science. 

In 1863 Casper published, under the title of Clinical Novelties in 
Forensic ^lt'dicine,t a Toiume in which are discussed many questions 
which either had been omitted from the Handbook entirely, or which 
had not been treated iu it with that fulness of detail which their 
importance demanded, and these are illustrated by three hundred and 
thirty-nine new cases. This volume, therefore, may be regarded as, 
properly speaking, a supplement to the Handbook, which is constantly 

* Gerivhtliche LeioLeautTnuDgen. Berlio, 1851. 

t Klioiaehe Novellen xur geriohtlichen Hedioin. Berlin, 1863. 
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referred to throughout it. Two of the moet important questions dis- 
coased iu this work are entirely new, mmdj, fint> a oomparisoa of 
Ptederastia with Kape, that ia, a treatise on the question whether it 
ean be enforced by one man on another, against the will of the latter ; 
three cases are related bearing upon this, the most important being 
one of impnted crioM. Gasper decided that, under snoh circum- 
stances^ the act was impossilde. The second important uavdty is 
the question of priority in the causation of death, a question of the 
utmost consequence in diagnosing which of two wounds or in- 
juries has been the actual occasion of death, or whether death has 
arisen from bodily disease or from injury, evidence of both being 
found at the autopsy. It is obvious that this question may be of 
great importance in relation to whidi of two men is to be oonffldered 
the moiderer, both having wounded the deceased in a scuffle, but 
with different weapons. Although this question is not formally raised 
in the liaadbuok, jet a considerable number of cases actually mvolv- 
ing it are to be foumi carefully reasoned ui § 41 of Vol. I. of tiiis 
translation. Amongst these novelties, the reader will also find in 
extenso the anonymous communication referred to at page 330 of 
Vol. IlL of this translation, which Tardieu declared to be either a 
myth or a mystification, and which is published as in itself affording 
uneijuivocal proofs of its authenticity. 

But these works, large and important as they are, and seemingly 
enough to occupy iu their production the life-time of one man, by no 
means represent the whole of Professor Casper's literary labours. 
From 1823 he was co-editor of lUist's Ma^azin fur die gesammU 
HeUkumde, and 1829 he became sole editor of it. This magazine 
was merged, iu 1833, in Casper's well-known Wochenschrifl* which 
was characterized by the late Sir John f offbes^ in the BrHkh and 
,^or^gn MedM Review, as by far the best and most valuable of all 
the Qerman medical joumids. Gasper also edited a quarteriy 
journal of forensic medicine t from 1852^ and in these journals he 
published^ during the course of yearsy an enormous number of most 
interesting and valuable contributions on mediein^ surgery, medical 
hygidne^ and medical jurisprudence^ very many of which were subse- 
quently published separately, and had a large independent drculation. 
Paring the prevalence of cholera in 1881, Casper was made Director 

* Wochenschrift fiir die gesammte Heilkuude. Hirschwald, Berlin, 
t Viert^|ahrsohriftfttrgeriohtUohsiindoffiiatlioheMedMiii. Hirsohwoldy 
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of the Cholera Hospital^ and published namerous admirable observa- 
tions on this disease in the Barimer CkokrO'ZeUung^ which he 
edited. At that time, steam apparatus, warm baths, and violent 
counter initaots were largely employed in the treatment of cholera. 
FtofieMor Gasper, on the other hand, was extremely micoessful in the 
employment the external application of oold,- and he puhliahed hk 
resnlta u a punphlet.* All Profeasor Caeper^s works aie dia* 
tmguiabed by a deameaB and vivadty of deacriptioD, and a writer in 
the GMiMfM^tMtf Lmeon, a woik wMeh moat be acknowledged to be 
a competent anthocity, chanictensea bis style as dbtingmshed by a 
ootiect and finent manipulation of bis mother tongne; whiles as 
already stated, there is not one of his many works which does not 
seem based upon an earnest desire for the good of bis fellowmen and 
the improvement of his adopted science, or which is not thoroughly 
permeated by evidence of a most earnest and pains-taking search 
after truth. And yet. Professor Casper's life, in spite of his 
voluminous authorship, was by no means solely devoted to literary 
labours. For nearly forty years he lectured on forensic medicine 
to lan^e classes, with wlium he also, each session, performed a 
series of experimental investigations in reirard to the various inju- 
ries and .tccideots which may befall the human frame. During uU 
that time he was also largely engaged in practical medico-h'Lnd inves- 
tigations; and, ou completion of his thousandth autopsy, he was 
publifly feted in Jicrliu, not long before his death. He was also 
largely employed to give evidence as a medical expert both in his 
own courts and in those of other countries, and from his official po- 
sition as a member of the highest and last professional court, every 
medico-legal case in the kingdom, in which the opinion of the medi- 
cal college of. the province was dis})uted, came under his cognizance 
for review and revisal. Besides all this, Professor Casper enjoyed, 
to a large extent, the confidence of the public in his more private capa^ 
mty^ and had a very extensive practice as a family and consulting physi- 
cian. Professor Casper was not only the most distinguished man of the 
day in bis oym department, but he was also well acquainted with 
science and literature generally. Ue understood and spoke French, 
Italian aud finglish^and his judgment in social and political matters 
was as correct^ and as much sought after, as in medical. Eminently 
sincere, affable;y and social himselfj he was one of the most esteemed 

* Die Behaudiuu^ d«r AbiatiscUea Cholera doroh AnwenduQg der Kalte. 
Beiliii, 1833. 
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MB in Berlin, and his drawing-room, to the last day of his life, was 
the resoftl of the most djgtingiughed membeKS of society in that city, 
kaving among its frequenters all the most famous men of the 
dajr, whether in science, diplomacy, or statecraft. During the 
course of kts long life. Professor CSaaper amassed a very handsome 
fbttane, and, vith that earnest desire to do good and be oseftil, which 
was so cnunetitly characteristic of his lifc», he provided in his last will 
thai, after the decease of his widow and daughten, the University of 
Beifin should inherit his fortune, to be employed in the relief of such 
stodeots, and widows and unmarried danf^ters of professors, as 
should require pecuniary assistance. 



18i LXNEDOCH Pi vrr., KuiNBDJtGil, 
January f liybo. 
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VOL. I. — Page 79, line 18 Irom top, itutltad of ilea," read "ilia." 

„ 79, line 21 from top, mdead of" ilea," rmd <* ilia.'* 
„ 85, line 13 from top, intUad of « exhibiting in it all that 
the esternal senses have taken cogntaance of,** rwad 
*'caniing to be afaown to him everTtliing that can he 
tflVen roCTiizarce of by the external senses." 
„ 110, boUoni line, intUad of** ileum," read " ilium." 

VOL. II.— Page 12, line 8 from top^ imUad of ^aulphuret of gold," r§mi 

" golden snlphuTet of antimony.** 
„ 90, line 3 from top, imUod of <* 41** F," read « 43*.25 F.** 
„ 186, line M from bottom, imUad iff <*67».75 P," rood 

" 70". 2.0 F." 

„ 1.51, line IH from top, inatead of "24''.5," rmd " 27^.5." 
„ 202, line 17 from bottom, m<«ea«J o/'" Stanqulation," read 

** Strangulation." 
„ a07, line 14 from top, inoUad of » 200.75 F," road 

"20<».25F.** 

„ 276, line 5 from top, instoad of «80o.25 to W rood 

10.75 to -.13 F." 
„ 281 , line 11 from bottom, imlead of*' 16® F," read " 1G« R." 
„ 281, line 15 from bottom, iMtoad of " IIMS," read 

*' 12''\2o. • 

M 288, line 21 from bottom^ inUoad of ** Elaychlorur^** road 
" Datch liquid (C* CI*)/* 

VOI«. III.— 04, top line, m&ioad of '^IltFiLTRATKni," read *' IvriA* 

TION." 

„ 122, line 17 from bottom, inatoad of **&Q°Ft' road 

" F." 

„ 369, line 12 from bottom, ti«(ca(i of "three hundred," 
read « thirty." 
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CASPER 

FOEENSIC MEDICINE. 



BIOLOGICAL DIVISION. 



SPECIAL DIYISION.— PAST POTJBXH. 



Disputed E£sults op Injuries and Ili^treatmismt unattended 

BY PaTAL CoNSEqUEKCES.* 

Statotobt Bboulations. 

Gbnbral Common Law^ Trr. YL, Fast I.^ § 116. ^ the injury 
inflicted is tuek a» campletefy to premU the penon infmd from dis- 
charging the functions of his office or employment as previously ^ then 
the party who inflicted it is lialle in damar/cn to the amount of the 
profits of which the person injured is theretjy deprived. 

§ 119. Whenever the person injured, in spite (jf his injur)/ is able 
to obtain a livelihood fj>f >fu ans of his l/odUy or nieulal exertuMf this 
must fje deducted from the damages recovered (under § 115-117). 

§120. Jf the p»'rson injured is only temporarihi '-rndrred unable 
to jiufsue his employment by tlie infiiction of the ifi/ury, he can only 
sue J or the reimbursement of his loss. 

§ 121. The amount (f indt /rmtjication thus claimed must, however^ 
tJi accordance with tlie principles laid down in § 115, determined 
•» relation to the length of time during which the injwry reeeived 
prei-ented the person injured from puremitg hie eH^kyment. 

§ lft,f^. When the pereon figured hae noi been reiulered whaii^ in- 

* For the ooHiidenitaoa of faiai v^uriss, and tho modioo-logal deflnition 
of an ioji»]r» u well as for tiio ngoktioii of tho Ponal Code oonoeniiag 
thoDt 9iie YoL I., ^ 236^ fto. 

TOL. IV. B 



2 



STATUTORY REGULATIONS. 



capaile iMutrpntg ik& JkneHons cf kU office or mi^doymeiU, bui 
their dieeiarge hot been rendered more diffieuU and egpeneive, the 
Jmd^ mmtt aaeeee He damagee in aeeordanee wUk tAe primeiplee laid 
domm, and wUk due regard to tke infuriauM ii^uenee wiiek the injury 
teemed ie Ukelg to have npon the etreumetamees of the pereen 
infured» 

§ 12S. When an nnmarried female hoe been eo dufigured by a 

bodily injury, as to render it more difficult for her to get married, 
she may demand a dowry from the party who inflicted it. 

§ 128. Moreover, if the worldly p romper dy of any one hindered 
by any deformity occnmoned intentionally, or through gross careless- 
ness, he is entitled to reamnahle indemnification. 

Penal Code, § 188. H hen slight bodily injuries or ili-lnutmeut 
are i?nmedintely repeated j the Judge shall, 8fc. (has reference to the 
punii^hinent to )>c awarded). 

§ 189. ^rhen the private complaint regarding the infiction of 
slight bodily iyijurtes or ill-ireaiment is withdrawn, Sfc» (refers to the 
amount of punishment). 

§ 192 a. If intentional ill-treatment or bodily i^fnry hoe pro- 
duced important injury to the health or limbs of the permn it^wred, 
er has resulted ir^a long-continued incapacity for work, the pmniih- 
tnent is to he tmprieonment for not less than siJF months. 

§ 193. If the person intentionally injured or ill4reated hoe been 
mmtilated, deprived ofhke epeeeh, eight, hearing, or jtroereaHwe power, 
or hoe had ainy meiUal i^eetion produced, the puniehment ie to be 
penal servitude for net more than fifteen years. 

§ 196. When a mam ie hilled in a braml, or in an aeeamU per- 
petraied by eeveral pereone, or when a eevere (§ 193) or inqtortant 
(§192«) bodUy injury or ill-treatment hae been thue it^Ueted en 
him, every one who hae taken part, i^-c. (refefs to the amoimt of 
pimiflhiiient), 

§ 233. Robbery is pumehed with penal eervitude frr l^e t — ^1, ^e. ; 

2, when the robbery hae been attended with the torturing of any per- 
son, or their mutilation or deprivation of speeeh, sight, hearing, or 
the power of procreation, or the inductim (f any mental affection by 
ill-treatm^t or bodily rnjury ; wlwn the robbery Lis been attended 
by the death of any jjerson from iU-treaiment or bodily injury. 
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§ 43. GENERAL STATEMENTS. 8 
§43. General. 

There is no question in wbicli, as experience has taught me, there 
» BO nmch uncertainty as to the limits of competence (both judicial 
sad medical), as in that regaiding the results of injuries daring life; 
in none are there such remarkable variations in opinion in regard to 
these limits among individunl judges, public prosecutors, and courts 
of justice. Whilst in one place, the forensic physician is o-yXW by 
the court, as is constantly and without exception the case in the 
forensic practice in Berlin, whether for instance, N., in consequence 
of the injury received, has suffered an "important injury to his 
health or hmbs ; " and whether the injury is to be regarded as im- 
portant in the sense of § 192 a? of the Penal Code, or as severe in 
the sense of ^ 193 ? A j)roof tliat our judges recognize the com- 
petence of the medical defiintion of the ideas contained in the portions 
of the Penal (.'ode referred to ; in another place, the forensic physician 
will be informed by the court, that his duty is only to describe the 
disturbance to the health arising from the injury inllieted, and to 
leave to the Judfjo, to wliotn the interpretation of the statutes belonpfs, 
to declare how l ir iie understautls these results to be comprised 
under the " important injuries" of the one or the otlier paragraph, 
&c. Whilst our superior Scientiiic Medical Board, in conse- 
quence of a requisition from a Prussian court, has found occa- 
sion to give a definition of the expression ** capacity for work " 
contained in the Penal Code, the competence of medical experts to 
give this explanation being thns jndkiallj acknowledged, the su- 
perior courts of justice have on their part» given an independent and 
perfectly different interpretation of the same expression (§50) ; 
while the same national Medical Boards upon the requisition of 
another indigenous courts has taken occasion in nnotlier super* 
afbitrium to exphun the expression " mutilation" in the Penal Code, 
medioai competence in this matter being thns again recognized, I 
have snbseqnently had occasion to hear a veij high judicial an* 
thorilj state, that this interpretation belongs onlj to the Jndge. I 
myself have constantly experienced in the coune of my official con- 
nexion with the courts here (Berlin), the judicial members of vhich 
are constantly changing, as also jury courts outside of Berlin, 
that there is in this respect not the dighteat umlormity of opinion 
aiftong pabHc prosecuton. Judges, or advocates, this is tfaid 

b2 
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i€880ii why I hvft, sllter much oonsideiation, treated this qoestioii as 
I have m the foUowing pages, as I have thought that so doing 
I could best be of use to medico-legal pracdoe. 

The Prussian statutes, as the regulations quoted above show, 
distinguish, 1* from the dvil law point of view, and with respect to 
actions for damages, injuries — a, which produce a complete incft» 
pacitj for procuring a livelihood by work or service; which 
produce a temporary incapacity for procuring a livelihood; e, which 
render the person injured partially incapable of procuring his liveli- 
hood ; d, which render it more difficult to procure a livelihood ; and 
e, whidi mutikte the person injured. 2. Prom a penal point of 
view the Prussian statute distinguish ; a, severe, important, and e, 
slight injuries ; and in regard to this mode of clasmfication all the 
German Statute Books, the Code PSnal (Art. 809, &c.), and all 
analogous Italian Statute Hooks, only take cognizance of the actual 
results to the person injured, and not, as formerly, of tlu* mere 
possibility of the occurrence of these results, the mere danger to be 
apprehended from the injury. Therefore, in the present state of the 
matter, every forensic physician has a nmch more certain basis for 
his o|)inion, and a firmer position than formerly, when he was 
oblicred to tread on the slippery groiuul of progn(jsis, and to state 
whelher a given injury might have this or the other result, asdefi?ied 
by the statute? When we remember the very uncertain prf unosis 
of cranial injuries for mstance, we see at once that the present regu- 
lations of the Penal Code, however num( reus the difficulties may be 
which they often in individual cases o])|)ose to the medico-legal 
opinion, have yet brought about a ino«t delightful change in regard 
to it. The medical man is no longer so jilaced, as to be obliged, 
contrary to his own internal convictions, to over-rate very 
highly the danger of an injury, because the Statute Book, withito 
bare possibilities, left him no other choice. In April, 1847, there was 
a great riot in the streets of Berlin, during which many of the 
police, both rank and file, were injured by stones thrown at 
them. Among those examined by us there were twelve who had 
leceived blows from stones upon their heads, fiuses, or eyes. In 
every one, mote or less, insensibility had been produced ; a few had to 
keep their room for one or two days, but all were, however, completely 
restored in a few days. Nevertheless, no one can deny the blows 
from atones, such as there described, might" have produced 
^impoitant injuries to the health or limbs;'' and in accordance 
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mth the then Ftate of the law , \\ c w ere obliged to declare all these 
persons, who had been actually only slightly, to have been severely 
injured. A Imiklitd timra have 1 been in similar rases obliged to 
turn and wind in ord(^r to bring a fonnallv correct opniii .n into uni- 
son with the precepts of experience, and of a sonnii understanding. 
As the PriibMan Statute Book has classitlrd injnries into severe, im- 
portant, and slight, so the other extra Pi u:=^sKin Statute Books have 
also adopted a substantially similar division. Tn the tirst place, 
however, I may point out that the diti'erent countries have adopted 
in making their classification various criteria, which theProssianPenal 
Code does nol recognize. Among these are : — 

" Permanent enfeeblement " (not merely the " deprivation *') " of 
the speech, hearing, and mind.'' — In the Austriaa Penal Code, 

" permanent ill-health'" — ibidem i 

" incurable disease" — ibidem; 

" permanent " (not merely temporary) " unfitness for the duties of 
his calling." — In Austria, Bavaria> Saxony, Hanover, Oldenburg, 
" incurable deprivation of the use of a limb." — In Bavaria, 
" permanent" (not merely important") injury to the health." 
—In Saxon V, 

''considerable/' or also "remarkable" mutilations or disfigure- 
ments, and such u are "of slight degree," are included in most of 
the German Statute Books, as in those of Hanover, Saxony, Wir* 
temheig, Hesse^ Baden, Weimar, Anhalt, &c. : whilst the Prussian 
Statute Book does not include two different classes of mutilations, 
and says nothing at all of disfigurements (§ 44). 

Finally, the Hessian Statute Book mentions ** the deprivation of 
any sense,'' thus induding both smell and taste, none of these senses 
bdng even named by any one of the other Statute Books. I will 
hy and hy recur to other differences, meamrfule I may only remark, 
that not one of the more recent Statute Books contains such concise 
and simple regulations in regard to this matter as the Prussian, 
which in this respect is only surpassed by the Code "Pinal, This 
simplicity may be preferable for penal purposes to those more com. 
plex regulations which enter more into the minutisc of the results of 
injuries ; of this the physK lua can luim no opinion ; but his relation 
to these questions is made decidedly more easy, when a Luge selec- 
tion of detinitions is placed at his disposal. In this case he will be 
more rarely placed in such a position as to be compelled to 
make such forced assumptions, as, under the Prussian law, he is 
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frequently obliged to do [vide Ihe illnatratiTe cases foUowing under 
i 62). 

The conditione wbich^ in the earlier penal laws were connected 
with the determination of the filial character of injuries, the so-called 
d^giees of lethality, have, as is well known (vid, YoL I., loc, ciL) 
been fortonately deleted from all the penal codes of our day. It is 

singular, however, that the jiew Prussian, as well as almost all the other 
Statute Books, also makes no mention of these conditions in regard 
to injuries which liave not proved fatal, that is, tliat it lays down no 
rej^ulaiions in regjinl to the idiosyucracy of the per^jon injured, the 
nature or degree of surgiful Jissistuiice afforded him, or the iiccei^sary 
or unnecessary nature of the consequences which have rcsuhcd, &c., 
and as it were implicite excludes the idea of the possibility of the 
occurrence of any other result, inasmuch as it keeps steadily in 
view only the actual rca^ults which have occurred. Only the penal 
code of IlaiiM r, so far as i know, expressly states (art. 241) that 
(in deterniining ilu amount of punishment) no regard shall be paid, 
" whether the con I I'lences (which have occurred) have been pre- 
vented in otiicr cases by proper assistance ; wliether this miglit ])ro- 
hn})ly have been the case hatl projicr assistance been timely iillorded 
in thi" case in question; whether these consequences have been the 
direct result of the injury, or of intermediate causes, which the injury 
has set in action; and whether these have only arisen from the 
oonatitutionai pecuh'arity of the person injured. Almost precisely 
the same words which the Prassian Penal Code lias employed (in 
§ 185) in relation to the decision respecting injuries which have 
proved f'llal. Nevertheless, however, all these conditions occur in 
the living su^ect, and come in question, too, in judicial etuei, in 
spite of the position taken up by the Statute Book. The person 
injured is now, that is, at the time when the opinion of the forensic 
physician ia demanded respecting him, indubitably " mutilated/' for 
he wanta an arm, and the case is unquestionably one of " aeveie 
bodily injuiy" according to § 193; but the injury has sot caused 
this mutilation/' but the amputating knife of the surgeon. Has 
this amputation been necessaiy ? Waa it impossible to avert this 
mutilation'^ from the person injured? Or the ill-treatment of a 
woman in the third or fourth month* of pregnancy, blows with a stick 
upon the back and belly liave produced an abortion with tA its inju- 
rious results ; such, for instance, as a long period of " incapacity for 
work," and the injury must be declared to be an important one in 
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the sense of § 192 ff. The "constitutional peculiaritj," however, of 
the person injure J, masmuch as she happened to be pregnant at the 
time, has certainly aided in producing these results ! Cases similar 
to these are of fiKj^uetit occurrence, and are consu;itly coming before 
us oflRciiiliy. The advocate for the defeiu c iii such case m spite of 
the silence of the pcual code resj)ectiiig such intermediate caus^"', is 
always in the habit of liriiiLfin^? forward queries m i' !j;ird to thrm. 
The ])osition of the medical jurisi in such a case is quite plain. We 
declare in all such cases that lu our opinion the majuH in >^ 1S5 of 
the Penal Code includes the minus, that is, that since the medicd 
jnristy according to the paragiaph quoted, is no longer entitled, even 
in cnesofiiijiiiy which lunre proved fatal, to take these intermediate 
conaefl into consideration in order to show the injuiy to be a " fatal" 
one, he is still less justified in considering them in order to point 
out that the injury has been severe" or " impoituit.'' Next weun- 
nf d All the peculiarities of the iodividoal case, and show why, for 
iimfaincfi, tlie ^'mntilating" snigical opeiation has been from inteml 
causes a neetsaaiy resdt of the original injniy or the rerene^ &c. 
and then we leave tlie interpretation of the case and its decision to 
the eourt. 

§ 44. Severe Bodily Ikjuily. — 1. Mutiiauok. 

There are sevend conditions laid down in the Statote Books, 
particolarlj in § 193 of the Prossian one already quoted, as consti- 
tuting a severe" injniy; these are as follow : — 

1. Mutilatiom^^Tbib etymology of the (German) word fiiom the 
vernacular for 'trunk' or 'stump' shows that it signifies the loss of 
any part of the body. The Prussian Statute Book does not point out 
any particular part, while other German Statute Books specially 
mention ihc ana, the hand, or the foot. Nevertheless it is evident 
that the Prussian Statute Book docs uut intend the loss of any and 
ever)' part of the body — a hair, for instance — to be included under 
the head of mutilation; since the connexion of the detinition " muti- 
lation^' with the most grievous results that can behd a person who 
ha."* been injured, and yet escaped with life, shows that in relation to 
mutilation, the loss itself is uot so much reganled as the conse- 
quences of that loss to the person injured. And here we must in 
the first place consider, whether these results can be averted by the 
wyMii^ art ? If this be the esse under ordinary circumstances, then 
the lesnlts of such an mjniy cannot be legicded as n " mntihition /* 



Digitized by Google 



8 



§ 44. MUTILATION. 



for instance^ Hha meie oltention in the podtion of intetnal oigans; 
and m particolarj and in i^ard to the poaeible oocorrenoe of and^ 
acddente from ill tieatment or bodily injoiy^ mpiwret or jtralapnu 
uteri cannot be regarded aa mntilatbnsj aa thej have oocaaionaUy 
been^ and this all ti^ more that in anch caaea there ia actnally oo 
loaa of any part. It ia another queation, however, whether the re- 
plaoement of the part loat, by an artificial anbadtnte, ia to be regarded 
aa a kind of cure, and whether, therefore, the loaa of a hand or of a 
row of teeth ought any longer to be regarded aa a ''mntilation,'' 
since the person injured ia no longer mutilated when he wears an 
artificial hand or set of teeth? This question must be answered 
in the negative, quite irrespective of tlie fact that the greater number 
of iiiankiiul are not in a position to procure any such artificial sub- 
slituu, for the dead suhstiLutc can never replace the living member, 
can never bring about an actual and complete rvsfitutio in uUe<irum, 
and that alone is truly a cure. In general also, two other im})ortant 
results of ill-treatment or injury — deform iti/ and crippling — cannot 
be cured. I have already stated that (whilst the Prussian Civil 
Code makes mention of " del'oruiity," a!jd the damages to be assigned 
for it) the Prussian Penal Code ref DL' nize?* neifberof these definitions, 
^\ hllst most of the other German Penal ('odes mention ileiurmities, 
and evon several kinds of them, and a few of these Penal Codes men- 
tion crippling, without exactly saving tlie word. Nevertheless, it 
would be an error to conclude that our Statute Book intended to in- 
clude deformities and distigurements under the head of "mutilation,^' 
it would be an error, because deformities can be just as properly in- 
cluded among the "important injuries to the health or limbs" of 
$ 192 a, which most indnbitably they are. And the same is true in 
regard to crippling. A man crippled by blows has indubitably suf- 
fered an " important injury to hia health and limbs," and is also 
usually for eTer> or for " a long period rendered incapable of work." 
Therefore, such cases combine both the conditions mentioned in 
§ 192 a, and there has been an " important" injury, bnt no mutila- 
tion, for by the latter definition the actual loaa of a part of the body 
ia always intended, fint now we come to the point, that the 
actual loss of a part of the body, is in Utey not anificient 
to bring the injory within this category. And the reaaon 
for thia ia that the Penal Code threatens mutilation with ao 
aerere a pnnishmeiit, because it plaoea it in the aame category 
with those nanlta of iiguiiea which invoke the most serious con- 
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seqnenoes wlncli a man can sofo from an injury and yet survive, 
and wbich set kim more or less aside from all hmmm society, 
namely, " the deprivation of speech, of sight, of hearing, of the 
power of procreation, or the production of an v aft'cction of the mind/' 
We must, consequently look for some criterion which shall be com- 
mon to all those injuries to heiiltli whitli are inciiuied in § 193, for 
each of tliem, as well i\s a mutilation, constitutes a " severe'' injur)". 
Anii such a coiiifnun critcriou vvc find in tlie important, severe, or incur- 
able disturbance ol .some bodily or menial luiiction, sucli a functional 
disturbance being openly expressed in the other conditions meutioued 
iu the remaining jiaragraphs, as " deprivation of speech," Sec. Since, 
therefore, the lernshitor has placed "mutilation" i?i the sauie eatt gory, 
it must be delmcd in a practical medico-legal sense, as ///c /o** 6y 
vfo/ence of a portion of the body, wJierehf an imjjortaiit, incnrabU 
disturhance t>f <^'Ofie function is occa/iioncd. ^Ve cannot avoid seeing 
that this detimtion involves many apparent anomalies and inconse- 
quences. The loss of one tooth will be, according to it, no mutila- 
tion, while the loss of a whole row of teeth must, on the other hand, 
be ceriaiuly acknowledged to be a mutilation* [vide alsocaaeCXYII.)* 
When we consider, however, I repeat, the position in which the 
word "matiladon" is placed in the Statute Book, and the nature of 

* The Baperior Court of Jostioe of Plrnada has oxpreased a similar opinioo, 
in a decision reoently (24th Jime» 1858) delivered ; yet it would appear 
from it M if the Cbmi oould only reoognize the loss of all the teeth to be a 
mutilation. In the case referred to, two incisors were broken off close to 
the gums, and another tooth loosened. The Judge, on :iii[m al, declared this 
to be a mutilation, since it was a lasting injury of a nut uuimportant part 
of the body ; and in oommon language, to mutilate is to cause the loss of 
any limb, or portion of the human body belonging to it in its normal oondi- 
fioB, and in any measure eontributing to its wellbeing and the performance 
of its fnnotioaa. In the aanuUing decision of the Superior Tribunal, tho 
occnrrence of a mutilation was denied, inosmneh as it cannot be assnnicd 
that the legislator has included under this terui the Iosh of only twu teeth, 
solely because such a loss inflicti> a lasting " injury " on an important part uf 
the Uxly, and the teeth are an external portion of the body that iu somo 
measuM " oontribnte to its wellbaing and the performanoe of its funotions; 
for this reason, that snoh an injury ftmirs not th$ ^Mesl rttoHfm to Hhe 
tiOur severe injuriet included in % 193 along with mutilation; and such im- 
portant diflerencea exist hft wien the loss of an essential part of th( 1 i dy 
(tho teeth) and the "injury" of the same, that the latter can neither in 
cominun lan-^uaf^o, nor according to statute, be so expanded, without at 
ouce bringing into view these differences in connexion with the intention of 
tiM Isgialator. (Atobir. Or Pmuss. Stnfr. 1859, vtL 1, s. 104.) 
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tha nwtier, u in this case, for loitance, the functioii of iht tee4h in 
idation to speech and digestion^ the appofent anomalj disappean. 
A more important ohjection would be found in the cutting off an 
entire ear or the point of the nose. Both, in common language, are 
matOatioDs ; aoooiding to the definition given here, only the loss of 
an entire ear is a mutilation, for the external ear is, as is well knowuj 
an important aid to hearing, which is materiall) injured by the loas 
of an entire ear. The loss of the cartilaginous nose, on the other 
hand, would be (a horrible ditfiguremeiU indeed, but) according to 
our definition, no mutilation, since the sense of smdling would not 
be injured by it. When we consider, moreover, that the legislator, 
for evident and certainly very proper reasons, has not mentioned the 
sense of smelling at all in § 1 93, the apparent anomaly, even iu this 
instance, is found to disappear. 

I have unfolded these views in an explanatory judicial superarbi- 
triuin, which was required from the Superior Scientitic Medical l>oaxd, 
and they have received the sanction of that Board.^ 



§^5. COKTJKUATION. — %, DePBIVATION 01 SPEECH. 

2. Beprivation of Speech also, according to the Prussian and 
other (lennan Penal Codes, involves the idea of a "severe" injury. 
Austria, iiH hiding AVirteuiberg and others, also mention " a per- 
manent debdity of speech." Both of these iiorrible results of ill- 
treatment or injury can, from tlic physiolosry of the waiter, be but 
of very rare occurrence. Nevertheless, among the very numerous 
cases of injury w liich have come before me, I have seen one instance 
of ibis nature [vide Case CXYIII.). A ''permanent debility 
of speech/' with us is included among the ''important injuries 
to health or limbs/' of section 192 a> and can consequently be 
only reckoned as an "important" injury by the medical jurist, a 
debility of this character may certainly persist after injuries to the 
head, accompanied by compression of the brain, just as it is con- 
stantly observed as a residual paralyt*is after spontaneous cerebral 
affections. In most cases there will be no difficulty in determining 

* l Uie the Superarbitrium of the Uuyal Scieutiiio Medical Commission, in 
Caaper's Vierie\fahr»chji. zi. 2, 1857, s. 193 ; and dao ibidem, xv. 1, l&o9, 
s. 162t where tb«n is aaothier opiniMi of our Snpsrior Boatd of Jutioe than 
that giTMi abe?e» and in which alto there is most pedeot agteensnt 
with the interpfetation of the word "mutiUtiou" given above. 
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iti CTwtence, and wlmiever tbere is mj doubt, from nupected sunn* 
lation, I argently advise, as in every other case of disputed resailts 
of ill-treatment and injuries, tliat the medical jurist should first of 
all, by requesting aa uispection of the docuujt-iilary evidence, — 
which, in Berlin, is generally sent to ms in the first place — make 
himself accurately- acquainted with the manner in which the injury 
was intlictcd, the impleanent employed, kc, Sec, since the state- 
ments of the injured pfrson who is to be examuied are never to be 
trui^ted. Thus instructed a? to what has actually happened, he niu:>t, 
in the next place, inquire wliether it is physiologicaiiy po.^sible that a 
debility of speech should be produced by violence of this character : 
whereby he must consider, not merely the material influences brought 
to bear, but also the excessive terror, and other emotional excitement; 
and then the medical juiiat must proceed carefully to investigate the 
lesolt. "What, however, is a "deprivation'' of speech? This 
question was forced upon my attention, in connexion with the judicial 
case which came before me, aa one peifectlj novel and not easily 
answend. Of course, in the first place, it could not mean the ina- 
bility to apeak lond, and ao aa to be beard; for if ao, the words, 
Toice^ and speech would have been confounded^ and we must term a 
nan, who bad lost bis voice fromboaraeness, one deprived of apeedi 1 
But even those wboUy without voice can communicate their thoughts 
to tbeir l^llow*men by means of articulate sounds which can be 
understood, and only when this power ceases doss "deprivation of 
speech'' commence* Even a deaf mute gives a vent to tones, and even 
Bounds, yet he is unquestioDably deprived of speech f because bis 
sounds are inarticulate, only understood at the most by those 
acquaiiitcd with himseli ! his gestures, but conveying no meaning 
whatever to most men. The case I liave to relate proves that such 
a deprivation of speech may be produced by violence. And this 
case has also been instructive in another point oi vit w, lianicly, as to 
progni As in this case, so in any similar one, wc can never 
declare with any certainty that the untoriunale rcsuhs of the injury, 
?o evident at the time of the examination, would be subsequently 
cured. Yet in the case reierred to a complete cure ensued, and 
that in a comparatively short space of time. Is, or was a man so 
subsequently cured, " deprived of speecli ? " This question must 
be answered by the Judge. The medical jurist will, after a careful 
and repeated eiamination of the case continued for weeks, describe 
the £m^ as be now finds them ; be will, if there be any hope, decl 
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the possibUity of a eore, and propose a frasli eumioation at a futoie 
period, nevertheleaa declaring tiie ]}er8on injured to be at pveaent 
^ deprived of speech/' and mast then leave the case for the decision 
of the Judge. In all the deprivations of the other paragraphs of 
the Penal Code, of the sight — of the hearing, and of the procreative 
power — tliis consideration ceases to have any influence, because any 
improvement or cure of the. unfortunate subject of any actual ''"de- 
privation" of such a luiUire is no longer in tiie power of possibility. 
The experienced mediml jurist will also beware of a simidated de- 
privation of speech, tliough, indeed, such a deceit will not readily 
occur to any injured person, and would be extremely difficult pro- 
perly to carry out for any lenixth of time ; and this very difficulty 
will render the simulation easy to be detecter] by the medical man, 
provided he possesses some adroitne&i and practice. 

§ 46. GoNToniATioN— 3. Deputation o« Siobt oe HnaiuNO. 

It is precisely in regard to morbid aiTections of the organs of the 
senses that the wnedical jurist frequently feels so strongly, and is 
embarrassed by the fact of the Prussian Penal Code containing, aa I 
have already pointed ont, so few intermediate degrees between the 
most trifling and the most serene oonseqaences, the result of violence 
unattended by a &tal issue. It frequently occurs, as may be readily 
imagined, that a man receives a eranisl injaty, be it from a blow of 
any kind, a foil, or a eat, &c., and as its rttult retains some defect in 
one or other of his senses, such, for instance, as singing or deafiiess 
in one or both ears, feeble or indistinct vision of both eyes, &c., 
although he, nevertheless, stiU hears or aeesi so that it is impossible 
to declare that he is deprived" of either sight or hearing. Other 
German Penal Codes give the medical jurist in this respect much 
freer scope. How many of tliese defects of the senses can be suitably 
couiprised under the heads of " peruianent ill-heal i li," " incurable 
disease" (Austria), "protracted disease ' (Bavaria, Baden), " per- 
manent injury" (Saxony, Brunswick, AVeimar, kc), finally, even in 
certain circinnstancLS, " disfigurement " (Austria, Saxony, Wurtem- 
berg, Brunswick, Hanover, Hesse, Baden, fee.) : some even of the 
Statute- Books go yet farther, and explicitly mention wliat I now 
refer to : thus, that of Austria mentions at least a " dillicultv of 
hearing," if not of seeing also; and that of Baden, which expressly 
mentions a limUatiim in the use of a limb, or of Ue organ qf anjr ^ 
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Conseqaentlj, in these cuee^ whicli are of sack frequent 
oociuience, the Fmaaiaii medical jnnst has no other choice hnt» when 
he is required so to do, to place the individual case under §§ 192 a 
or 193; to describe the existing defectire condition of the sight or 
hearing, after he has satisfied himself that this is not merely simu- 
lated (§ 53^ &c.) ; and further, to dedaie that it constitutes ''an 
important injury to the health " 192 a] ; or, his best plan in each 
a case, when not lettered by the mode of putting the judknal queries, 
is to describe correctly the actual state of matters, and leave it to the 
public prosecutor or the Judge to decide under which section of the 
Penal Code it ought to be included. 

In other cases, six of whicli (Cases CXXI. to CXXIIl., and 
CXXVL to CXLVili.) 1 shall relate presently, a consideration of a 
different kiiul arises. A inau, fur instance, is unquestionably "de- 
pnvetl " ol sight or hearing, ay, completely deprived, but — only of 
one eye or ear. In regard to this also, other Statutc-Books are more 
coniprchensive than the Prussian; Austria lays down regulations in 
regard to the " loss of one eye Wurtemberg, in regard to tlie loss 
of sight, " or of one eye Baden, in regard to the deprivation of a 
sense, or " of one of tlie organs of the senses." With us it is always 
questionable whether tlie loss of only ouc eye, frc, is to be regarded 
as a fJeprivation of sight ?" For forensic medicine it is perfectly 
supertiuous to enter upon etymological considerations regarding the 
signitication of the word deprivation," as I myself have done before 
the true state of the matter was made clear to me in the actual transac- 
tions of a court of justice ; it is also superfluous to point out 
there are possessions, such as health, goods, &c., of which we can 
be partially deprived, and others whose nature excludes the idea of 
partial deprivation — such as life and honour. For^ whenever the 
medical jurist enters upon anj such considerations, and endeavours to 
assert his own opinion in regard to them — as that a man with one eye 
knocked out» is not therefore to be regarded as " deprived of sight/' 
or the reverse^ he will be placed in direct opposition, in one case to 
the public prosecutor, and in another to the advocate for the defence. 
It is specially requisite, therefore, for the physician, in such cases, to 
hold fast to the old rule, and to leave the legal experts to fight out 
the dispute as to the interpretation of the statutes, and to content 
himself with describing tiie actual £scts of the i»se— such as, that 
the injured person has been deprived of the sight of one ^e;, or the 
hearing of one ear, and how this has happened; or that one of the 
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organs of the mn^es is weakened or temporanlv diseased and its 
lanciion di^sfTirbed, though it maj still be restored, ulc, and to con- 
mdm tJukt bftfing done thia he hat folfilied hit dutjr.* 

i 47. CairiBfuiTUxar. — 4. BEniTATunr or tbs foiwee or 

FlOCBXATiaSI. 

All the Gennan penal codes hare included the low of the pro- 
creative power from Tioieiice or injurj, in the category of " severe'' 
bodilj injniy. I have alraacly (Vol. UL, p. 298, § 1) described 
the difficoUj of aacertaiiung the aetqal fMsta in caaea of thia chaiae> 
tcr. Accnaations of this natoie are, howerer, of Yoy raie oocor^^ 
becanae the instinct of the pabHc not inconectl j aapposes, that the 
procicative power can only be injured by great violence locally 
applied ; because, also, tiie genital orgsna are more rarely injured in 
brawls, sudden attadb, kc., than other parte of the body ; and be- 
cause, finally, other infirmities are more oisily made plausible, by lies 
and sirjjttlation, than this, &c. Of all the causes of incapacity for 
procreation already {loc. c'lt.) described, only the following can 
specially be considered as likely to be produced by injuries or 
violence : — 1 . /// Ih^ male, sik li injurie«^ of the penis as may by their 
results^ — oi which amputation may j)Os.siljly be one — render that 
organ apparently unlit tor the discliarge of its function. A drunken 
crew, from pure cannibal wantonness, drew forward the penis of one 
of their cofiirades who lay senseless among them, laid it in a small 
frying-pan taken out of a set of child's playthings, and held Imlued 
shavings beneath it to roast it!! A. serions illness, ending in am- 
putation of the organ, was the result of the infamous deed. I need 
.not repeat, that where there are alight accidental injohes of the 
penis, Mm greatest caution most be exercised; just as in ev^y case 
whero the procreative capacity is disputed because of the condition 
of this organ. {ViiU VoL IJX, pp. 288 and 239, §§ 1 and 2.) In- 
juries of the testicles are also of rare occunence in praotioe. When 

* ThoIIigh Court of J ustioiary in Prnasia has recently reoognised (in a deoi- 

m'on (fivcu Nfiiroh .'J, IS.'i!)), " that the loss of the sight of one eye is not to be 
ri g.'ii(l( <l us a deprivatimi of the sight in the sense of § 103 of the Fenal Code, 
Hint'o it i.H inuuiiitakablo that the expresision tliere employtMl. * deprived of 
iight,' oan only be understood to mean the total, and not merely the partial, 
kai of the peww of ieoiag.''»F»rfr AiohiT. litr Pioiim. Btrafroohi tU. 
0.890. 
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the most canf ul examination does not reveal tlie sHghteat mateiial 
altenatioa in a testide aaid to be, for iiistancej cros^^ed hy the tread 
of a foot» we must in the fint place obtain pennissioD, by giving 
oor leasons, to defer giving an opinion for some time, so that any 
inflammation, eflbsion of blood, or tbe Hke, which may possibly 
be present, may have time to be removed ; and we must also, and 
always remember the possibility of its being a mere case of simula- 
tion. The case is diilerent when the injury has resulted in the cas- 
tradou of one testicle,* wliere its extirpation has been rendered 
necessary subsequent to, and in consequence of, tiie injury rpceivcd. 
This is a case precisely similar to tin loss of sight or hearing in one 
eye or one ear. The jilivsician cannot speak physiologically of the 
"deprivation of the procreative power" where only one testicle is 
lost (Vol. III., p. 255, §7); he must therefore certify, in his 
opinion, that this loss has actually occurred, and leave it to the 
Judge to refer it to its proper statutory category; in such a case he 
wiU probably prefer the definition " mutilation.'' — In one case an 
ingoinal he^lil^ alleged to have been prodnoed by violence, has been 
a;<serted to me as the cause of subsequent incapacity for procreation. 
It cannot be doubted that hernia may possibly render a man impotent 
(Vol. III., p. 245, § 4] . But this only in the case of very large^ old, 
scrotal hemiec which are iiredacibic, or cannot be retained, and whicb 
completely enclose the organ. Moreover experience in opposition 
to popular belief and the opinion of many medical men, toiches us 
that mptuies an veiy rarely produced by injuries, ill tieatment» 
blows, tieadiB;, falls cansed by violence»» &c., least of all mptuies of 
the kind described, which, when observed, may be always with cer- 
tainty rqprded as of many yean* duration. Accordingly, any case 
sneh as that referred to is easily decided* 2. In iAe/male, a local 
injury may possibly, by setting up inflammation, or by the surgieal 
assistance rendered necessary, occasion such an adhesion of the walls 
of the vagina as to render the act of procreation physically impos- 
sible, and the woman would consequently be " deprived of the ])ower 
of procreation." The fact itself would be easily ascertained; but in 
respi'ct to its results^ we must take into consideration all that has 
b^n already snid as to the physiological opt ration of atresia of the 
vagina {f 'i</e Vul. ill., p. 243, § 3). — A much more frequent 

• The Code Penal expressly mentionB "the crime of oaBtration," and 
threatens it with penal »erTitnde for lile, and with oiipital paniahiiMnt if 
dMtk ahottld ooour within forty days. 
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catue of inability to conrcive, nnmcly, thd ante* and retro-flexion of 
the iitenu (VqL III., p. § 8) maj be produced by violence 
acting on the lower part of the abdomen. Bat the cotabflitj of tbia 
afiSection exdadea the idea of a "deprivation'' of iJie power of pro- 
creation. Finally, at the risk of appearii^ snperflnona, I will, becanse 
of my own forensic experience^ mention what every one knows, that an 
abortion (which has itself been produced by violence) is no cause of 
future incapacity to conceive; wherefore, in the (three) cases which 
came before me of iU treatment, which must be admowledged, from 
thedieumstances, to have been in each case the cause of an abortion, 
it was not recognized to be ''severe,'' tiiat is, sndi as wofuld oocaaion 
a ''deprivation of the power of procreation." 

§48. CoNTuruATiON. — 5. The Production 0¥ ant Msmtal 

AffBonoN. 

The German Penal Codes not only reckon the mutilation of the 
bodies t 1 iiiPii ns a ''severe injury/' but also, and very properly, that 
of thfir ijiiuti^ ; for the 1 utter even more than the former deprives him 
of commuiiieiition with his fellow-men, and excludes him more or less 
from their society. And in regard to this also the Prussian Penal 
Code (and along with it only that of Brunswick) is distinguished, by 
a summary conciseness^ from all the others, which may indeed be of 
advantage to the Judge, in giving him personally more freedom of 
action, with which we have no business, but which is, on the other 
hand, productive of more restraint for the medical jurist consulted. 
Whilst Austria, Wirtemberg, Hanover, Saxony, Hesse, and Baden, 
in the case of a mental affection produced by violence, distinguish in 
regard to the punishment applicable, whether there exists any proba- 
bilitj of recovery or not, the Prussian Statute does not recognise this 
difference, but only aaks the physidsn if any "mental affection'' 
does exist? Whilst Austria, Wirtemberg, Hesse, and Baden speak 
of a " destruction of the mind,'' and Bavaiia goes yet further, and 
especially mentions by name " furious madness, insanity, idiocy, or 
other similar mental diseases,'' Prussia only mentions the perlectly 
general term, " mental disease." - What, however, is mental disease ? 
and in asking this question, I mean, in reference to the statutes in 
regard to injuries — what is the boundary betwixt mental he«ilth and 
mental " disease ? '' This question is here also, not merely in rela- 
tion to a state of disputed accuuuiability, of great practical import- 
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ance. For exatiiple, it frequently happens, after injuries or violence 
of any kind wliicli has aUcct^d the head, that tho-se injured assert, 
on examination, " My head feels always so stupid or, " T am so 
Weak in the liead, that I often do not know what T am doing/' or, 
"My thonprhts are so confused that T act very stupidly,'* &c. ; and 
these statements are also eonrirnietl and found to l)e true. Ts such a 
condition that of one "mentally diseased?" The mind is certainly 
not " destroyed and there is just as little question of its heing a 
state of ** furious madness, insanity, idioc^^ or other similar mental 
disease." Bat such a condition cannot even be termed a " mental 
disease," for a psychical disease only exists where there are delusions. 
Again, therefore, there is notliing for the medical jurist but to deter- 
mine the state of the case at the time of his examination, and to give 
a reasoned aooonnt of it in his c^nion, after which it remains with 
the Judge to determine whether he will regard any such intermediate 
mental state only as an '^important injury to the health'' g 192 a^ 
Penal Code), and thus include the injury that has caused it under 
the head of ''important;'' or whether he, on his own responsibility, 
nevertheless will regard it as a '' mental disease " 193, Penal 
Code), and the causal injury, consequently, as "severe." On the other 
hand, there will be no hea&atioQ in deciding in regard to those, for- 
tunately very rare, cases which exhibit the characteristics of perfectly 
indubitable specific morbid mental affections. But in these eases we 
meet with the second ditiiculty, already hinted at, one moreover, 
M liich also equally atfects all those intermediate mental affections 
just nferred to; T mean tho^e frequent, very frequent, cases in 
•which, in conjsequenee of local violence^ we, after the lapse of weeks 
c»r mouths, are able to discover the affection of the luind in the person 
injured, hut in which we must confess that there dcRs exist that 
"probability," or " reasonable expectation " of recovery mentioned 
in other German ^Statute Hooks, though nnnotieed in the Prussian 
one. In such cases, a " mental disease" does iiuieed exist now, but 
wiQ not probably in six months, or in one or two years. It is 
evident that the modem course of administrntion of justice, which 
will no longer permit a case to be bung up for a whole ye;ir, pre- 
vents the employment, in such cases, of an expedient to which we 
are compelled, both by conscience and experience, to resort in many 
other cases, namely^ to reserve our opinion at the time, and to move 
for permisrion to make a fresh examination, after the lapse of a suffi- 
dei^ length of time. There is nothing, however, not even in the 

TOU IV. 0 
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condie oonstniction of Uie paragraphs of oar Penal Code, to prevent 
the medical jarist from reasoning out, and lading before the Judge Ida 
opinion as to the cnmbility of the present anormal mental condition^ 
stating the possibility or probability, or very great probability of the 
subsequent restoration of the patient, and then leaving it to him once 
more to iuterpret and apply the statute properly. 

§ 49. IiipOETAKT Bodily Injury. — 1 Tmpoetant Ihjury to thb 

Health o& Limbs. 

All other Penal Codes assume, along with that of Prussia, the exis- 
leiioc of ail intermediate coudit ion, iutermediate itetwccn the more 
severe and the slighter injuries ; and in the Prussiau Statutes injuries 
belonging to this category are termed "important" (Penal Codr, 
5 295, Vol. TV. p. 2). But in thuir reguiations, wliicli daily atl'ect 
the medical jurist and his opinion?!, they deviate niatenally from one 
another, and particularly from the most recent construction of the Prus- 
sian Statutea, In the first place I may remark, that the Penal Codea o( 
Austria, Bavaria, Brunawick^ Wirteinberg, Baden, Hesse, Hanover, 
and the Saxon Dokedoms, ^^eak of a diaeaae" aa the result of 
. injury, \vhilt> phrases which express limitations or modifications of 
this idea, such as " disturbance of the health" or " chronic illness'* 
are found in the Austrian code^ and "injniy to the health" in Uie 
Bavarian Penal Code. These expreaaions give a firmer hold to the 
physician ; while every forensic practitioner must have felt with ua the 
embarrassment fireqnently provided for him by the use of a word of 
so many meanings aa " disease." The Pmsaaan Penal Code also for- 
merly spoke of '^diaease'* as the result of injury, while now, smce 
its recent reconstruction on the 14th of April, 1856, it no longer 
recognizes a diseaae aa such a resnlt Por who is " diseased'' and 
who is healthy? There is scarcely such a thing anywhere to be 
found aa absolute health, but only relative, and the physician can 
consequently not say that the individual \^\vho has been injured) is 
absolutely heahhy, but he can only ascertain and determine whether 
his state of comparative health be similar to that which he enjoyed 
previuus to the receipt of the injury? And evcu wilii this necessary 
limitation, experience has taught me that cases do occur which are 
very diflicult to decide medico-lc^'ally, in uliicli a mnw was already 
diseased previous to the rprciptof tlie injury, was indubitably diseased 
and also ooutinued to suifer from the same iilness at the time 
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of the examination, such as chest complaint, chronic inflammation 
of the eyes, ])aralv?is, «S:c., consequently is not hc.iltliy (is diseased), 
suffers from a disease which, however unquestionably, so to speak, 
lias nothing to do with the matter, since it has nothing in common 
with the injury inflicted, and in these cases it is often extremely diffi- 
cult to deterTivTH' whether the (old) disease has not perhaps been 
made worse by the injury ; that i:>;, in other words^ whether there is 
not now present as the result of the injury a qumi new disease^ a 
greater amount of disease than formerly ? But the word " disease" in 
the sense in which it is employed by the Penal Code requires yet 
another limitation. It is impossible to suppose that the legislator 
intended to avenge with such seveite punishment — and no physician 
can or will understand the following to be a disease'' the result 
of an injury — when, for instance, the person injured at the time of the 
examination, for example, after the receipt of blows with a stick, still 
exhibits a yellowish-green mark or a little pdn on pressure on the part 
struck, but is otherwise in perfectly good general health. Such cases 
as that in manifold variety are of frequent occurrence. In such a case 
there may indeed be an " injury to the health," but there is certainly 
no disease. No physician, and also no Judge, will call such a man 
diseased, although the results of the injury unquestionably still per- 
sist. Therefore, whenever and wherever the Penal Code speaks of 
" disease," a forensic definition of the idea thns expressed must be 
sought for and completely abstracted horn that usual In medicine. 
And in this sense dUeau must be termed 9ueh a didurhanee of ike 
health a* gives rise to a general affectum <f the hodtfy such as /ever, vio- 
lent pains affecting the whole body t a cmdititm of general ddnlil^, 8fc., 
or, even ichen this is not the case, by which, any funeiion (fthe body is 
materially disturbed, as, for example, the movement of any of the 
limbs or of the whole body, digestion, respiration, &c. This medicO' 
forensic definition of the word " disease" also agrees with the general 
and popular idea, whicli I regard as by no means quite unim])orfant. 
A man suffering from fever, or iullannoatory disease, or violent and 
constant pain, who has, in short, any general atrectioa of the body, 
or a man wlio cannot move a limb, or who can eat nml digest 
nothing, or who cannot make liis water, (u* wlio suil'ers from diffi- 
culty of breathing, ^tc., in sliort, in whom any bodily function is 
materiallv disturbed, such a man will be termed ''diseased,^' and 
riprhtlv so, both by tbf medical and non-medical public ; but not soa 

man who goes about his business perfectly healthy, but has a blood- 
ed 
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shot eje or blue welts upon bis back.* In order to meet tbe diffi- 
culty just refi rrcd to, by lar i he greater number of renal Codes bave 
set limits to the duration of tbe disease, and have proportioned tbe 
punishment according as tbe "disease" occasioned by the injury has 
been of longer or shorter duration. This also was done in § 193 of 
thePni^Jsian Penal ( lode previous to its reconstruction^ and when tbe 
" dise.nsp" resulting was " of more than twenty days' duration/' tbe 
injury was rcfkoned a "severe" one. Tbe Penal Code of Austrifi 
speaks of a duration of tlic disease of twenty or thirty days; Bavaria, 
of it lasting one month or longer; and Brunswick, of a disease 
lasting longer than three months ; Baden, of one lasting longer than 
two months, and Hanover and Hesse speak onlj indefinitely of " t 
disease lasting for a long time." Tbe German Penal Codes, there- 
fore, vary in their Begulations from twenty up to more than nine^ 
daja t Here there is evidently, from the very nature of the matter, 
an absence of any guiding principle. Therefore, and because therebj- 
manj practical disadvantages, as I myself have felt often enongfa, oonld 
not be avoided, because the mexe chance of better or worse nursing 
proper or improper treatment of the sick person, &c. might leadilj 
cause a similar disease to cease in one case a day sooner, and in 
another not for one or two days longer^ but to exceed the statutory 
limits of duration of the disease by even one day involved the most 
important difference in the penal treatment of the matter, and there- 
fore the Prussian Legiskture was certsinly justified, when, fortified 
by an experience collected during five years, it omitted tbe definition 
oriq^inally taken from tbe Cod^ Penal (art. 309) as to the " duration 
of llie diseast of more than twenty days '* from this statute, as recon- 
structed in 1S5G, and completely set aside both tbe idea and tbe 
word " diseiuse." Besides — ajid this is another great difficulty wliicb 
was foraicilv niiich felt by us in nitiiieo-legal matters, and must still 
be so in every ot her part of Germany and iu France — medical men must 
in these countries always object to their Judici:d H inrds, that health 
and disease are not so distinctly defined in nature as in the Statute 
Books, tliat in most cases these are separated by a stage of convalet- 
cence, which, intermediate betwixt both, can neither be properly 
termed disease nor j)erfect health. The person injured, therefore, 
may be, after twenty, thirty, or ninety days no longer diseased,'' 

* Vide the superarbitrium of the Scicotiflo Comminioil for llfldiwil 
Affidrs, in Casper^ Yierteyarsohrift, IIL a. 185, &e. 
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but not yet liiiiUiiy, only convalescent. 1 urthcr, every limitation of 
tiie duration of a diseasr implies regard to its curability or incura- 
bility. This possible curability is, moreover, explicitly expressed in 
the Penal Codes of Austria, Wirtemberg, Saxony, Brunswick, Hesse, 
Baden, and the Saxon Dukedoms, hut not in the Prussian Penal 
Ck>de. Pur this has^ after cuniplctely .^rt t in aside all idea of "dis- 
ease," poTdued quite a different metliod, masmtich as it reckons that 
to be an " important injiu-y," when, in the iirst place, the person in- 
jured has thereby received an " important injury to hw health or 
limbi." ^Snxony and Hanover alone hare similar definitions, inas- 
much as the former speaks of " injurious consequences to the health'' 
and of a " permanent injoiy/' and the latter of a " trifling hurt." I 
do not need to examine the reasons of the Legislators, but I most 
point out what I have learned from much experience, namely, that a 
wide field is thus opened np for the most arbitrary individual estima- 
tion. What is an in^otiend injury to the health? remembering 
that in this in^tfi"*-* those injuries which are most severe and conse- 
quential — as mutilation, loss of sight, &o,— are already excluded, 
since injuries of this character are included in § 193 (Severe In- 
juries). What one physician calls in any given case an important 
injury,'' another will, with just as good reason, decline to consider im- 
poitant. An eyetooth was knocked out during a brawl ; I found 
after several months a slight stiffiiess of the left ring finger, the 
result of a bite, and the curability of this was at the time just as 
uncertain as that of a small fistula on the right arm, which was the 
result ui a punctured wound. I found that a buzzing sound in the 
head remained (unless it was simulated) subsequent to a blow from 
a stone. Similar cases are of extrt mely frequent occurrence, and the 
illustrative cases following will Mipply a number of other similar 
exam])les. "Were these important injuries to tlie health?" The 
answt;r may be either affirmative or negative from a medirnl poiiit of 
view. In this matter also, therefore, it is pn*])! i tor the medjcal 
jurist to take up the position which has been so often already recom- 
mended to him, that is, to describe the facts as he has found them on 
examination, and to leave it to the Jadge to decide whether the in- 
jury found and described is to be considered " important" or not 
H, however, the physician should be expressly asked, as according 
to my experience indeed almost always happens, to state his opinion 
as to the importance of the injury, then he must estimate the damage 
to the best of his cooviction, and with due regard to all the other 
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circumstances of tlit; individual ca>c, and — coiit( iit iumself, should 
the -lutlge (public prosecutor, or advocate for the dL-lcncc) have a 
difi'ercDt opinion, as is unquesdonabiy theii rights and his view is 
not the one adopted. 

§ 50. CoHTiNUATiov : — 2. LoNO-ooimiiVBD Ikabiltit poa Wobx. 

An injury is also, however, to be feckoned iinportint according to 
§ 192 a, of our Penal Code, when it has produced " a long-continued 
inabilitj for w ork," a state of matters very often combined with an 
''important injujy to the health or limbs,'' since the latter condition 
if very likely to produce the former. In the original oonstroction of 
the Penal Code, it contained (following the Code P^tal) a limitation 
of the time, as in regard to ''disease,'' to " an inability for work of 
more than twenty dajs' duration," piecisely as is still to he found in 
the Penal Codes of Austria, Bavaria, Brunswick, and Baden, which 
respectively define the duration of this condition aa of from twenty 
to thirty days, or one or several months, of more or less than three 
months, and of more than two months, whilst the Wirtemberg Code 
lays down an indirect limitation of time, when it defines the inability 
for labour, as " temporary or permanent.'' Only the Hanoverian 
and Uessian Penal Codes use the same expression as the Plrussian 
one, and speak of a longer or shorter inability for wwk ; evidently 
another extremely arbitrary definition on the part of the l^gisbtor, 
and conveying a perfectly relative idea. But in relation to the 
medical jurist, this definition has this advantage over that conveyed 
in an " iii)])ortant injury to the htahh," tliat then; is nothing scit-n- 
tific in it. The physician is thus, either in regard to this or other 
matters, never in the iighl when he declares that, for - i ntilic 
rea^soiis, he is jiistilitd in assuming that the person examined inust, 
from his bodilv or mental condition, have been ** unable to work" 
for eight, fourth i n, or thirty da)s, &:c., and that he leaves it lu < i iirrs 
to d<;termine whelhrr that is a lojis^ or a short time, as ihat i> not 
the duty of an expert. If, neverthi 1e«»p, he siiould be a!«ked his 
opinion, which, I repeat, is usually the e.isi', since the opinion of the 
forensic physician is only taken (|nite generally in reiaiion to the 
applirability of the statutory paragraphs, and he is usually :tsked 
whetiier the injury has been a "severe/' or only an " important ^' 
one, &c., in the 'Sfiise of the statutes? lie may then declare liis 
own individual upinioo, without putting any particular value upon 
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it. Fur niy part, in these cases, which have been of such frequent 
occurreiicp, i have, iii order to have some practical rule for guidance, 
been iu the habit of defining a period of more thau three weeks as 
" a long-continued inability to work/^ and in this I think I have the 
support both of the lormer statutory regulation and of the po})ular 
opinioa; I always, however, make the reservatioQ aireadj leterred 
to. 

It takes far more consideration, however, to define what is 
" capable for work,* than merely to estimate the period of time. For 
there ia^ as I have already pointed out in regard to health, no abso- 
lute capability fcur labour, but only a relative one. Difi'erent ages, 
flexes^ and positions have different standards of capacity for work; 
conseqoiMitly, in any question as to the capadiy for work of any 
ujurod person, only that rebtive capacity can be meani» which 
vaa possessed previous to the receipt of the injury, in relation 
to the snbject as well as the object. The learned man, who, from 
.nn injury to his head, has become weak in the mind and half 
idiotic, and must give up his literary or teaching labour, the 
wiolin-player, who has lost one finger of his left hand, and can no 
longer play the inainiment which fed him, the professional fiute- 
player, whom the same fate has oTertaken from an injury to his 
tongue, have all become unable for work ; and to assume the con- 
trary, because these three men can still plait straw or strij) quills, 
•would be to j^ve the legislator credit for an absurdity. Just a.s little 
can it be assumed tliat the definition, " unable for \surk,'^ rcf('i*s only 
to a mere Uvelihood, the bodily necessaries onlv, for in that case it 
must be assumed that the legislator must have intended tliai ( hiklren, 
for instance, aud persons of inde|)endent means, &c., j<houid never 
suffer an important injury in the sense of the Penal Code. " Capa- 
cihf for work" is ratiier to be deliued as, " (lie capacity for exertituf 
the ordinary bodily or mental power in its ordinary meamire." In 
this sense, even a child can become incapable of performing its 
labours/' to go to school, &c., and thus prepare itself for a future 
position, and the man of property also, even though his ordinary 
" labours" consist in looking after his means, in taking daily walks 
for the preservation of his health, in the usual mental employments, 
ke. Wherever the rebtive capacity, thus defined, is cancelled by an 
injoiy, and for ** a long time'' remains less than it was, there an 
''important" injury, in the sense of § 102a, of the Penal God^ 
most be assmncd to have ensted. This opinion of mine is also 
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adLDowledged to be tbat of the liighest edentiflc Medical Boaid, in 
the siipenibitriam already quoted (Vol. IV.^ p. 20^ nole) ; it ia not 
80 recognised, however, hj the highest Proaoaii Court of Juatice. 
It agrees with the travail pentmnel of the French Penal Code and 
the expression *' professional labour/' employed by all the Qerman 
Penal Codes, except those of Prussia and Brunswick. NeverUieless, 
the Royal Obertribunal has seen it right to state (Decisions, vol. 
xxviii.), " he is not to be regarded as incapable of labour, who is 
not able for his usual amount, but can i^wW work a irood deal; 
neither is hv, who, though he is unlit for his profr^<iunal avocations, 
is yet able to peri'orni other ordinary boihiv labuur. Incapacity for 
labour must not be umh rstood as iiieaniiuj: every diminution of the 
power to labour, and not the inabihty to disci lai gc professional duty, 
but only the incapacity to perform ordinary bodily labour not 
r('(|uiring special skill." It is neither requisite, nor do 1 possess 
suiiicient knowledge of the matter to enable me to examine and 
criticise the expressed opinion of so auernst a judicial Board. In 
justilicatioTij however, of an (.)pinion, which is not only mine, but also 
that of the lii^licst Medical Board in the kingdom, 1 mnst be ])er- 
mitted to point out the cxtniordinary hardship involved in such an 
interpretation in rcirard to those, by no meims selected instances, 
already given, to point out that it stands opposed to that of all the 
other Statutes which relate to " professional avocation;" that, further, 
it stands opposed to the Prussian Civil Statutes themsdves^ which 
everywhere (vide Vol. IV., p. 1) refer distinctly and expressly to 
the travail personnel (office or trade) ; and this is of great piactical 
importance, because very frequently the criminal action on account 
of long'Contiuued " inability to work," is followed by a civil action 
for damages. According to the interpretation given by our Ober- 
tribunal, a little child cannot receive an " important " injury, in the 
sense of the Penal Code, since, even previous to the receipt of the 
injury, it was "incapable of performing ordinary bodily labour (that 
did not even require special skill) ; the injury has not, theref<»re^ 
deprived it of anything of which it was previously possessed I 

But even in a practical, medico-legal point of view such a defini- 
tion of incapacity for labour,'* is an extremely restricting one. The 
physician can, indeed, in any given case, mdre himself acquainted 
with the several muscles or parts of the body which are chiefly em* 
ployed, or what injuries to health may arise from any trade or craft 
in questitm, aud employ the knowledge thus obtained in forming hia 
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opuiioii ; bat he could not be expected^ for it lies beyond the domain 
of his science, to make himself acqnainted with the hundred different ' 
"ordinary bodUy laboors not requiring special skill," to which a 
learned man, an artist, an official, a tradesman, a coachman, or an 
atrriculturij^t, kc, may turn their hand, when rendered unlit for the 
performance tii their "professional avocation" by the effects of an 
injury. I niaku this statenK iil also on my own experience, for I 
havi; often enouf^h had to deal with this ditiiculty in civil actions fur 
damages. Another defect in our Penal Code is still more frequently 
felt in practice. It says nothing at all, nameU, in regard to the 
amount of capacity for labour. And yet it daily occurs that a man 
(formerly twenty days, now a long time'') after the receipt of an 
injury can do indeed something by dint of great exertion or with 
fre(|ueiit interruption, but cannot do a full day's work. I have, 
tiu refore, considered it riijht, in thi- definition of luy idea of capacity 
for labour (Vol. IV., p. to have regard to the " usual amount." 
The explanatory interprelation by the Obertribunal of the panigraph 
of the Penal Code referred to, takes a different view in regard to this 
also, inasmuch as it expressly excludes the mere " diminution of the 
power to labour thiis^ for example, holding as capable of labour 
the teacher^ who by great exertion can teach one hour, instead of 
se?en or eight, as formerly ; or the labourer who, with difficulty, can 
execute a fourth part of his former day's work. This also is opposed 
to the views expressed in several of the other Penal Codes (Bavaria, 
Wirtemberg, Saxony, Hanover, and the Saxon Dukedoms), which 
speak of 8 amplete (consequently also of an ineomph te) unfitness for 
the discharge of professional duty, and thus their medical jurists liave 
a basis according to which to decide each individual cas^ which we 
in Prussia have not; onr position in regard to the qnestion of the 
dbputed capacity of a man for labour is in general as follows: 
whenev^ a definite qnestion is put by the Judge, this must be, as 
in every case, as far as possible answered literally^ in accordance with 
the actual state of matters found, or reasons must be given why this 
cannot be done. When this is not done,- but the Judge, as in by fiur 
the larger proportion of cases, presupposing (and rightly so) the 
forensic physician to be acquainted with the statutes apphcable, merely 
asks, for instance, whether the injury is to be regarded as a severe one 
acoordmg to § 193, or as an important one, aocordii^ to § 192 a P 
Then the physician may, in a course of suitable reasoning, unfold his 
opiuiou iu regard to the " long-eontinned incapacity for labour,'' — 
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and the ezpicflaed opinion of tiieliigheit Modioal Boatd has oertainlj 
just aa little statntoij influence on the lonnation of this opinion aa 
that of the highest judicial court — and leave it to the Judge to accept 
this opinion or not, aa he pleases, the material and eaaenttal part of 
the medical rep ri, the actual facta found.npon examination, leoHon* 
ing, nevertheless, unchallenged ; and this is hefe, aa always*, that 
which the Judge, in a court of examination, specially requiies to he 
determined by the medical jurist. I refer for this matter, aa well aa 
for all this chapter, to iim illustrative caries ioiluwiiig. 

§51. Sliqux Bodily Xnju&y. 

Besides severe and important iiijiiri{ s, the Penal Code, in the 
paragraph already quoted (Vui. IV., p. 2), also makes mentioii of 
" slight bodily injury." Of course all tlie other Statute Books con- 
tain similar rcirulatiuus. The Austrian one spraks of injuries "iu 
themselves slight;^' that of Saxony, of injuries "without danger or 
injurious consequences;" that of Wirtemberg, of "injuries of less 
severity ; " that o£ Hanover, of injuries attended by " the danger of 
only a slight permanent blemish, or of a pprmanent diafigorement of 
trifling importance," or by the results of " a disease curable in a 
short time, or a short time's incapacity for professional duty;" the 
Hessian Penal Code speaka of "a trifling bodily injury attended by 
a short illnesa or onfitnesa for work ; " and ao does that of Baden^ 
which moreover, enomenitea aa diagnostic signs of the condition 
meant, ''the slightly remarkaUe deformity or the mere limitation in 
the use of a limb, or of one of the organa of sense/' &€• The Prosaian 
difiSsra from all these German Penal Codea in not youchaafing one 
single word to say what it wishes to be understood by the expression, 
a ''trifling'' injun, in this alao following the example of the Code 
F^nal, the regulations of which are equally negative in construction. 
But this negative definition is perfectly sufficient for the practical 
purposes of forensic medicine. Jiecausc to tlic meJicdl jurist crcrj/ 
bodily injury is, by logical necessity, a " s/iffAl^' one, whuh has not 
produced ant/ of the coTisequences deluded in §§ 193 or \\)-Z a, and 
which conscquciiLly cannot be termed either a severe or unimportant 
one. As always in determining the alleged results of violence or 
injury, so I rau«t repeat (Vol. IV., p. 11), that the medical jurist 
must ^^pecially exert the rno^t scnipulous caution in investigating all 
disturbances of the huaith which have arisen subsequent to injuries 
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which wete apparaitly only tiifling and nminportaxit ; and to this also 
the penooal experienoe of erety one wiU vety soon urge him. Mali* 
lations^ deprivation of a^ht, &c. &c.^ cannot he easily simnlated 
with any certainty of lesult, and this, therefore^ is hut seldom 
attempted^ even when there is an abundance of wrath against the 
perpetrator of the iujury^ or of desire to extort money Crom him^ &c. 
Nothing is^ however^ easier or more likely to ocenr, even to the 
malevolent possessed of but little cunmng, than to simulate subjectiye 
disturbances and ailments of every kiiid^ pains, sleeplessness, debility, 
giddiness and the like, or to exaggerate extremely any such affections 
which may actually exist, in order to deceive the medical man, and to 
get him to give an opmiuu i'avoiirahle to the prosecutor. Tlie more, 
therefore, at the lirst glance, on examining the condition of the body, 
only a tnlling" iiijury seems to exist, so much the more must I, 
taught by my experience, say to him, " Cave!'* 

§62. IiLUSTiuTiTE Cases.* 
A. Seivbsb B0DII.T Imjubies. 

I. uuraATiON. 

Case CXV. — Bite of iul i"i.NGEii.--AMPijTATioN. 

On the evening of the 9tli of August the journeyman locksmith, 
P«» bit, in a brawl, the Uttle finger of the left hand of the turner, P. 
On the 14th, that is after five days, the surgeon H. saw the 
wounded person, and found on the finger a ''gangrenous inflam- 
mation,'' as evinced by " bluish*black colouration,'' separation of the 
cuticle, and redness and swelling of the surrounding parts. The 
appropriate remedies did not produce the desired result The gan- 

• Many of the cases liere f;ivi.'U occurnd before the iutroduction of the 
preseDt Ucgulutiouti of the IVual Code ou Ihe Hth of April, ISOti; that is to 
aay, «itlier wlole the old Penal Code (Common Law, Tit. 20, Part II.) was 
•tUl in force, or under the rtgime of the Praal Code of 1861, prenons to its 

most rti't ut reform. This ooc&sions and explains the yarious mt)dc» of d^ 
eiding the oases, according to the form of the judicial queries. When we 
were asked as to a "severe" bodily injurj previous to 1856, it meant some* 
thinj; quite dill'erent from what it now dots, as I hnya already pointed out. 
la seif-juatifioatiou, and lor the proper uuderbtaudiu^ of the cases, thotie 
whioh have ooouned most reeently (ainoe the 14th of Aj^ril, 1 856) are 
nuttked with an ^ 
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grenona soft parts did indeed become partially separated^ but the 
middle joiiit of the finger was opened into after datmcdon of the 
capsular ligament ; and on the Slst of August, twentj-two days after 
the bite, the finger had to he taken off at this joint. The surgeon 
had not been able to see the marks of the teeth upon the gangreuous 
finger, yet he inferred "piettj certainly'' the tmih of the statement 
of the person iujured, ''since the capsule of the joint was injuied." 
Tiic accused had in the same brawl bitthefingers of two otlu r men,and 
was, from (lie evidence of eye-witnesses, "perfectly uiud" froui drink 
;inil cxciUMiicjit. ''At the present time (October), the auiputatiou 
wound la perfectly healed, but the injured person is mutilutedy inas- 
much as he is deprived uf the little linger of the left hand, and the use 
of the left hand is thereby mueli iujiired. It is ii positive truth, based 
Upon medicnl exj)erirnee, that tlie most dangerous wounds may result 
from the bite of a man excited with wrath. And it mu^t also, there- 
fore, b<; confessed, that a bite, followed by intiammntion, and 
gangrene, with nil its results up to the liual necessity of amputating 
the limb, as in the case befon: us, might have occurred, and the en- 
tire hi.-^tory of tliecasse, as described by the person injured and by the 
surgeon, presents nothing improbable." Accordingly, and since a 
" mutilation did exist, we answered the question^ is this a " severe " 
injury K affirmatively. 

CaSB CXVi. — XOOTH-STUMF KKOCKXD OOT. — ^Zs THIS A 

Mutilation ? 

By no means an easy case ! On the 7 th of August^ ten weeks 
befon- my eiamination, the accused struck the woman examined 
irith his list upon the face, upon the head, and on the breast. Besides 
this, according t^) her statement to me, he also gave her a blow with 
till flit on the left side, about the region of the spleen, npon which she 
slid down a few steps. Dr. B. had examined this woman, aged 
thirty-Uve, shortly after the violence had been inflicted, and found 
that her und( r lip was swollen, as well as the chin covered with 
coagulated blood. A piece of the cuticle of the upper lip, the size of 
a fourpenny-piece, was abraded^ and there was some fluid blood 
visible at the left corner of the mouth. The gum was bloody; and 
blood trickled from the cavity from which the tooth had been forced. 
On the right cheek there were two ecchymoses, arising from violence 
applied with dirty fingers. The injured woman complained of pain. 
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paiticiilurly in the region of the left ovair, of headache and giddi- 
neaa. Her head was hot, her pnlae quickened, beating ninety-two 
times in the minute; great exhaoation and tendencj to weep were 
also eyinced. The physician declared the injnriea to be of con- 
siderable severity, because the woman N. had for years snflered 
from hysterical convulsions, as well as from a tumour of the cervix 
uteri and left ovarv, and had been all that time nnder medical treat- 
mcnt. The injured woman had to keep her bed for twenty-three 
(lav?, and on tlio 3rd of Septeinlicr she was, according to the state- 
ment of Dr. B., stiil so weak that she could not leave her room; 
"at present no traces of the unimpurtaiiL external jnjnrirs just 
(le>< iil)cd are anv lontrer visible. But elose to the old trai's ot two 
of the upper incis ors tin n ]< :i small depression, still reddened, in 
the irum in the situation of the left eve-tooth, and the woman de- 
clares, thut lliis has arisoTi from the stump of that tooth havuig been 
knocked out by a blow with the tist. The appearances certainly do 
not contradict this statement: nevertheless, the mere lo?s of the ^frH 
remnant of a tooth cannot be regarded as a ''mutilation" (§193, 
Penal Code), since the woman is not thereby either disfigured, or 
deprived of the function of any organ, for the stump of a tooth can- 
not be regarded as such. Farther, I have also found that there is a 
prolapnii vQ§in'r. But the woman, N., does not deny that she 
suffered from this previously^ and moreover, this could not be 
regarded as having been caused by the comparativdy trifling violence 
inflicted. The same may also he said in regard to an inguinal 
hernia, which is to be (elt in the left groin. Consequently we have 
only fofther to consider the general disease under which the woman, 
lA., is said to have laboured as the result of the violence inflicted. 
It is confessed, that she was previously an ailing woman. She 
asserts, nevertheless, which is also medically very probable, that in 
spite of her chronic ailments, she was still able to look after her 
household affairs. To suppose that an ailing person cannot become 
more aihtig, that is, tliat a new disease eaniiot be superadded to the 
old — cannot sullt r iroui a severe injury, \\\\vm the new disease lasts 
Jonc^er ih.iu twenty days, is to iiii|)ute an absurdity to the legislator. 
In all these eases \v(! iiave oidy to corisider the relative and individual 
health of the person injured, as it existed prerioy,<i to the receipt of 
the injury, and to eonipare it witli his state ot iicalth subsequent to 
the injury. As now the evidence of her medical atteiuiaut shows, 
that the woman, .N., was more ailing subsequent to the receipt of 
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the injniy than she was pteviouslj, since sbe suffered in purticular 
from sDch great bodily debilitj that for more than twentj daya sbe was 
unable to leave either her room or her bed, or to discharge her honae* 
hold duties as formerly, so we mnst assmne^ that she has been for more 
than twent) days alter the inflietion of the violence ** ill and also 
unfit for work/^ and, therefore — ^presupposing always that Dr. B. 
has assured himself that his patient was not merely simulating— 
we must anawer the question put before us b) sajiDg, that the 
injury in question has been a severe one* in the sense of § 193 of the 
Penal Code. 

Case CXVIL— Amputation op a Bileast. — la this a 

Mutilation I 

This was a rare example of cases such as tliose referred to in 
§ 41 (Vol. IV.). According to the definition of the word mutila- 
tion" there given, the apparent anomaly must be held to be correct, 
the loss of one tooth i«? no mutilation, but the loss of a wliole row 
of teeth is a mutilation; thus nho the injury of the female breast 
whicli may occasion iti» partial or complete extirpation, mnst be 
termed in one case a mutilation, and in another not so, but oiily an 
"important" l)o(hly injury, nrcordiiii,' ;is the /'fuirfioff nf tlie breast may, 
or may not he interfered witli. Of tliis the present case is a proof* 
The womnn, l^, uln adv some fiftv vears of aiTP, had been strnck on 
the left breast a year and a-half ago by a [)ie( r of metal, alleLM-d to 
be heavy, whieh was thrown at her. Pain instantly commenced and 
continued. After from six to eight weeks she observed a hardness 
of the breast, for which she used domestic remedies, till the incrt^nse 
of the swelling and the violence of the pain forced her to consult 
Dr* X., who removed a tumour the size of a goose-egg three months 
before our examination. We only found the red line of the indsion, 
and the breast almost quite disappeared. There was no appear- 
ance of any glandular swelling, either in the neighbourhood or in the 
axilla, &c., and her general health was perfect. At the preliminary 
examination, we decided that it was ''not improbable" that the 
affection of the breast had been the result of the injury, since the 
present appearances did not justify us in assuming the existence of 
any eaicmottatous diathesis, and the mode of development of the 
tumour supported oar idea. But we could not declare that this 
* Now Cfdy aa important" one, aocording to S t92 n. 
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woman had met with a mutilation, hecausc her age and constitntioii 
proved that she had passed the period of childbearing, consequently, 
she ooold no longer be a nurse. In tliis cawy therefore, this 
injury was only an "important" one. In a woman still capable of 
bearing children i simiJiir injnry, attended by similar resnlts, miut 
have been declared to be a " severe" one. At the trial for the first 
time (I) the corpus delkH, a light piece of tin was produced, and 
we had to declare that It was still less likely than we had formerly 
supposed, that this body had produced the injury. 



u, Dkfbitation 09 Sfbbch. 

Cass CX VIII. — ^Temforabt Loss or S?ibgh 8UB8equbmt to the 

IkFUCTION 07 Yiolkncs. 

Loss of speech is the rarest of sll the ills that result from violence. 
The following case is therefore all the more remarkable (even in a 
pathological point of view 1). The accused was a teacher, who had 
been previously insane, and was wdl known for the violence of his 
temper. On the 17th of July he bad strndc Eliza^ aged twelve, 
with his fist on the breast and back, and had also " seized her by the 
throat." The child was brought home (on foot), and there livid 
patches were seen upon the neck and breast, and it was immediately 
discovered that the diild had lost her apeech. We examined her 
fourteen days after the accident. Not a trace of any violraice conld 
be any longer discovered, and the child was perfectly healthy. On 
the other hand, her speech, which was said to have been formerly 
normal, was most remarkably altered. For the cliild's voice con- 
sisted of inarticulate sounds, perfectly unintelligible, and when nsk( d 
the simplest question, it was only with diiliculu that wliai she 
wished to say could he j)uzzled out. But just as the inarticulate, 
howling, sudden bursts of sound from a deaf mute cannot be called 
"speecli/' so neitlier could the cliild's present inode of speaking be 
so termed, and I liad made up my mind to declare that a "depriva- 
tion of speech " had in this case been the rem\i of the injury, 
whether this had been caused by psycliical impression or actual com- 
pression of the nerves affected. Partly, however, from the unheard- 
of rarity of the case, aiul partly to do away with any possibility of 
simulation, I still withheld my report, and continued to observe 
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the child. Fifteen days later, however, the child's condition was 
perfectly unchanged ; she could not name one single consonant, and 
nothing but vowel sounds were heard. The fact of there being a 
"deprivation of speech" was specially evident when the child was 
made to read aloud, for then nothing was heard but a perfectly unin- 
telligible blatter of vowels. For this reason, therefore, according to 
the statutes, the injur}' must be regardal as a " severe" one. In 
the expectation, however, that this affection would probably disappear 
in time, I applied for and obtained permission to postpone my report. 
Four weeks subsequently I saw the child again, and found her 
perfectly restored and speaking with fluency and distinctness. Ac- 
cording to the statement of her family, this improvement had taken 
place gradually, and it was oidy eight days since she had been first 
observed to speak in her former normal manner. The injury could 
not now be declared to be a "severe" one. 

CaSECXIX. XoN-DEVKLOPMENT OF THE SPEECH AS THE ReSULT 

OF General Ill-treatmext. 

A boy was said to have been crippled by ill-treatment, and in par- 
ticular to have had the development of his speech thereby prevented. 
We found this child, aged five, very backward lx)th in bodily and 
mental development, small for his age, extremely thin, and the bones 
both of his chest and pelvis very much behind in their development. 
His appearance was extremely characteristic — half-animal, half-idiot — 
and his whole physiognomy had a most remarkable similarity with 
that of an aj)e. And his whole mental condition was of a corre- 
spondingly low type ; in particular, the child could certainly not yet 
speak, but only mumbled inarticulate sounds. " Accordingly," we 
stated, in our opinion, " it is at once evident to every man of experi- 
ence, that these mental and bodily anomalies bespeak some congenital 
defect, some fault in the primitive formation, some imperfect develop- 
ment, and not anything which has been acquired or depends upon 
external laws; consequently, any ill-treatment to which the child 
might have been subjected could not have produced such results ; 
moreover, no trace of any ill-treatment could be observed on any 
part of the boy's body." 



§ 52. ILLUSTRATIVE CASES. 



33 



8. Depriyation of Sight. 

CasbGXX. — Lobs op both Em raou Quickldib. 

A most hoirible case, and one to which the statutoiy definition^ 
''Deprivation of flight/' is most undeniablj applicable I On the 
evening of the 17th of Jnly^ as the boj Hngo B., aged fifteen, waa 
standing some little way off and watching the woikmen, Bf. and K*, 
daking lime in the oonrt» cither intentionallj or bj accident — ^bpth 
wete asserted, bnt which it mattered not as far as onr opinion was 
concerned — he had some of the half«slaked lime tiirown npon him, 
which bnmed him. Dr. B. examined him the same evening, and 
found a most intense inflammation of the conjunctiva of the cornea, 
and of t&e eyelids. On the 19th of the same month Dr. S. found 
the closed eyelids of both ^es swollen, infiamed, and in part sup* 
puratiog. On separating the lids the conjunctiva was found to be 
swollen in both eyes, and the cornea so obscured that even then the 
entire loss of sight seemed probable. The boy himself has declared, 
that immediately after the accident he felt violent pain in his eyes, 
and could not open them. " The curative means hitherto employed 
have been of ii > ;i\ ml, and the boy B. has been dismissed as incurable 
from the cliniquc of Dr. v. G., after fourteeii d.iys' treatment. ITie 
condition of his eyes, as observed by me, is as follows : the eyelids of 
the left eye are pulJy, swollen, and reddened, those of the right one 
are mucli less so. On both eyes, however, the lids are so closely 
adherent, not onlv to each other but also to the ulnjle evehal], that 
they cannot be opened in the very slightest, and of course, it is 
therefore impossible tliat vision can exist. This adhesion must be 
the result of a foregoing very iiUt n^e inflammation, such as was 
observed immediately after the receipt of the injur)'. At present the 
condition of eitlier eyeball can be no longer asc(rtained. The 
extreme intensity of the intiammation is explained by rellecting that 
a hot, corrosive fluid was squirted, in considerable quantity, into the 
eyes." Of course, I had to declare that I quite agreed with Dr. v, 
G. as to the incnrabihtj of the mischief, and that there could not be 
a doubt that the case was one of deprivation o£ sighf (" severe'' 
bodily injury). 
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♦Case CXXI. — ^Losa of one Eye fbom Sulphukic Acid. 
A worthy companion to the foregoing^ and a eaM of the vilai 

A )ouiig persriu had been scomcd l)y lier former sweetheart, H., 
aii'l ^he, rmjlved to be revenged on liini. She waylaid him, and 
filing' undiluted sulphuric acid over his whole face! The result was 
iii( fr;u eable corrosion of liis whole countenance. \Tlien requested to 
exajuine H., in the Hospital, regard to §§ 192a, and 193, oi ilic 
Penal Code/' I could not at the first visit observe anything, because 
1 wii» uuwilhtjg to remove the carefully applied dressings, and be- 
sides, I must at any rate wait for and see what the result of the injury 
would be. On a subsequent examination, when the swelling of the 
^elids had somewliat lessened, and the state of the ej^es coidd be 
investigated, I found tliat the Tuion of the right eye was not lost, 
bat that the left eye had completely suppurated, and was conse- 
quently lost for ever. Three months sabsequentiy, at the time of 
the jniy trial, hia condition was as follows, — His whole countenance 
was di^gnred with cicatrices. From defimenc^ of skin, and fiom 
the cicatrices the lips could not be fireelj moved in eveiy direction. 
On the right (the good) eye there was an ectropiom of both e^eJida^ 
consequently this eye could not be shut The left eye was oompletel/ 
closed by adhesion of the lids, and through them the globe could be 
distinctly felt as a mutikited stomp. I declared and explained this 
state of matters to the jury, and-*with the assent of the Judge, the 
public prosecutor, and the advocate for the defence — I left it to the 
court to decide whether tliLrc was in this ciisc a " depriva- 
tion of sight/^ or "mutilation/^ or "severe injury," according to 
^ iii^i, or whether there was only "important injury to the health, 
or long-continued inability to work'" — only an important injurv", 
according to § 192 a. The judicial drrisiun oi so remarkable a 
medico-legal case will be learned witii soinf mtt rt st. The senlence 
was ten years' penal servitude, the ease bemg regarded as one of 
severe injury intentionally indicted, and which had resulted in ^'de- 
privation of sight of the left eye, and mutilation of the right one (?), 
which could not be shut, and its integrity was thus endangered.'^ 
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*Ga81 GXXIL — L088 OF AX £tb FioH A Stab OB Blow. 

A yoimg watchmaker^ in a perfectly tnfling straggle with an older 
aasodate^ was atrack in the right eye by die hand of the ktter. 
Whether, aa the injoied party alleged, there was a pointed inatniment 
in the denched fial^ or whether the thwnb alone projected from between 
the dosed fingers and had atrock the eye, aa the aocoaed aaaerted, 
atatiiig thaf this waa hknaual blow when any one inaolted him^'(!), 
rooaained nnascertained, and was of no consequence, siuce the results of 
the injury were certain. According to the perfectly credible diagnosis 
i:i die certitic^itc from the Eyc-cliuique, this consisted in a "^separa- 
tion of the retina with irrecoverable loss of sight." To this a complete 
cataract was subsequenLly conjoined, which at the time of my 
examinatioa complebely prevented any inspection of the interior of 
the vyc. I explained the facts, and stated that there was " depriva- 
tion nt the sight of one eye." In tliis case, however, there was no 
judicial mterpretatio&y the jury returned a verdict of "Kot 
Guilty." 

♦Cas* CXXni. — ^Loss OF All Eye bx a Blow, 

The following truly lamentable case was very similar to the fore- 
going; in it a deaf mtr^ child lost an eye! The hoy, aged eight, 
received a hlow on the left eye, fiuin a willow waml thrown by 
another boy. In spite of the most careful attention in an hospital, 
the inflammation advanct^d to ulceration, perforation of the cornea 
took place, and the eye was lost. My opinion was given in pre- 
cis<»1y the same words as in the furci^omg cast , leaving it to 
tiu vnnrt to decide whether the deprivation of the siglit of one eye 
should be included iindt r the head of " severe** injury, or not. In 
this inatancff the court only declared the injury to be " important." 

*CAsm CXXIY.—ALLBesD Loes op an £ys auBSBquBNT to Biiowa 

IK THB FaOB. 

W. displayed the commencement of a cataract in his left eye. It 
is perfectly credible, we stated, that, ns he asaerts he can only im- 
perfectly see with thia eye^ aa this affection is readily explicable by 
the adfinoed age of seventy years attained by the person examined, 

while the jnaomption that it haa arisen from blows received in the 
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face five months ago is not supported hy medical experience, 
the latter idea is all the less probable, as the surgeon L., who 
examined him fomr days after the infliction of the yiolence^ did not 
observe any inflammation or anything dse anormal about this eye. 
Moreover, W. also complains of weakness in the left arm, which He 
likewise attributes to the blows received. Objectively, there is 
nothiug imoniial to be discerni'd on this limb; this statement, there- 
fore, is purely subjective. The surgeon also, at the time referred to, 
observed ccchynioses on the left breast, but nuiiiing of the kind upon 
the left arm. But even if the arm had been struek by blows with 
the baud, sueh lui " injury" is not of sueh a character as that any 
hmg-continued inability to work would be in general supposed to 
result from it, and when, moreover, the jierson examined asserts that 
even yet, after the Inpse of more than tive months, he cannot make 
use of his arm, the truth of this statement is hable to so much doubt 
that all that we can agree to is, that advanced age has rendered it 
less fit for performing laborious handiwork. Accordingly, I declared, 
in answer to the question put to me, that the injury could neither be 
regarded as " severe nor " important^" 

Case CXXV. — Beeadkd Loss of any Eye by a blow fbom a 

Whip. 

This was another case which we had to report upon with express 
reference to § 193 of &e (then) Penal Code. Ahoy, aged seven, 
had recei?ed a blow from a whip in the left eye. We found an active 
inflammation of the conjunctiva and an nicer the size of a millet seed 
three lines from the edc^e of the comeii. Accordingly, we declared 
that " deprivation of the siglit," even of one eye, was not to be 
feared under any proper treatment. But as it can be foreseen that the 
disease will not be cured even after tlie lapse of six days (14 -f 6 = 20), 
and the iujured boy cannot, coiisequeutly, follow his usual emplov- 
ment, go \xi school, &c. ; therefore, since in this case we have to 
deal with ''disease aud inabilify to work for more than twenty days," 
the injury must be declared to be "severe,'* according to § 193. 
(Now-a-days it would only be termed " important.'') 
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4. D£PEIVATION Olf HlaUINO. 

Case CXXVI. — Can One Ear be deprived op Heaeing by the 

SLAP OF A HAND UPON IT ? 

Whilst the earlier Poiuil Code (Gcu. Com. Law, Tit. 20) conUmud 
to be in force, \v*j had to deliver a superarbitrium in (he form of an 
answer to the following quc^tioa plated before us by the public 
pros(Mutor: "Is rupture of the dru?n of the ear, by means of a 
blow with the open hand, wlien given with special vioL ut c, a rare 
occnrrencc, and is not rather, in opposition to the opinion of Dr. 
K., such a result very likely to occur when such a blow is givea 
directly upon the surface of the ear, and is not the accused, even if 
he cannot be supposed to be guilty of iuteotioa to injiue, at least 
liable to be dealt with for puuiahaUe carelessness, in the sense of tho 
General Common Law ? " This case affords another proof of how 
often the interpretation of the statutes ooiicemed is required ham 
the medical jiiri»t. We answered : According to the docamentaiy 
evidenoi^ on the dOth of November, 8. struck the joumcTman 
musical instrument maker C, while working in die workshop, such 
a blow upon the left cheek with his open hand that it swdled up 
and lilood lan oat of the left ear, whib 0. could not work any more 
on tccoont of tiolent pain in his head. Br. E., who visited 
medkailj the injured person on the same day, dedared in his eerti* 
ficate of the same date (and on account of which the injured party 
maintained that a lifelong injury had been done him, Mne^ ke wmld 
be fur ever prevented from tuning musical iiutntmenU), ' That no 
alteration ot tlie ear was visible externally, but that the probe pene- 
trated one line deeper into the loft than into the right ear, and that 
air driven, while holding the nose, through the Eustachian tube 
escajKid through the left ear, from which it could be indubitably 
concluded that there was an opening iu the tympanum/ At tlie 
oral trial the jouriic} man joiner K., an eye-witness, confirmed the 
case so far as that he stated that he had not indeed seen, but had 
heard a blow, and tluit he had seen his left cheek not swollen ' but 
slightly reddened,' and the ear not bleeding. At the oral trial Dr. 
K. thus delivered his opinion, 'That complete deafness of the 
injuzod ear would not occur, but a c ertain amount of duluess of 
beuing would. It is» indeed, possible that the tympanum may be 
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raptured by a blow with the hand on the ear from the compression 
of the air tims induced ; but such a result is one of the rarest occur- 
renoes^ and one which cannot be foreseen. He did not observe any 
swelling of the cheek or traces of blood, and he leaves it undecided 
whether the aperture found in the tympanum is actually the result 
of the blow received or of some other and earlier cause.' The 
undersigned can onlj express his agreement with this opinion. 
Buptures of tiie tympanom by external violence not nmdy apertures 
caused by diseases of the internal ear, are phenomena of the rarest 
occurrence^ and have only been observed when violent ooDcnsiion or 
compression of the air in the auditory canal has been produced by ex^ 
plosions of powder, spent balls, and the like ; mdependent of openinge 
or lacerations in the membrane caused by pointed weapons which, 
as })roduced by iictual contact, have no reference to the present case. 
That, however, a rupture, so rara of itself, should be produced by 
so slight a concussiou and compression of the air as that caused by 
a slap on the cheek, even though this should have struck ever so 
directly upon the surface of the ear, must be certaiuiy a most rare 
occorrpiiop, as daily experience teaches, when we consider the ex- 
tremely In (jucnt application of violence of this character compared 
with uncoiiiuion rarity of ruptures of the tympanum on the whole." 

" With this statement I think I have also answered the second of 
the queries put before me. Whether the accused, though not guili^ of 
intentional injury, is yet liable to be dealt with for punishable care- 
lessness in the Common Law sense of the expression ? Of all the » 
vanous paiagfapbs referred to (Tit. 20, §§ 511, 691, 780, 28), 
§ 28 seems to me to he specially referred to, according to which 
he, who by proper mindfulness and consideration might have fore- 
seen the ille^sl results of his actions, has been goilty of ponlshable 
cardesmess. With all mindfulness and consideratum, however, in 
my opinion, only sncii results of illegal actions can be foreseen as 
are slways, or for the most part, or as the Conunon Law saya in 
another part, 'according to the usual course of things,' observed to 
occur, but not those whiefa, in rare mstances, occur by accident, as it 
were^ as exceptions to the general rale. It has been, however, 
already stated, that a rapture of the tympanum can only be the 
result of a slap on the ear and cheek in the rarest cases ; but T can- 
not omit to add that I fully share the doubts expressed by Dr. K., 
as to whether the rupture of the tympanum in C. did actually result 
from the slap on the ear received. Accordingljf, 1 have to state that 
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mj opinioii in answer to the question put to me b as follows : That 
raptnre of the tympanum by a blow with the open band^ even if 
given with great violence, most be one of the rarest accidents ; that, 
also, such a result is not very likely to happen, even when the blow 
is given right on the ear, and no punishable carelessness, in the 
sense in which that expressioa is used in the General Coumioa Law 
can therefore he attributed to the accused.'' 

*€asb CXXYII. — Has Dbavnxss of ovb Eas bben fboditced 

bt two slaps on it? 

The youTtg man, K., declared that on the 7th of March two slaps 
had been given him on his ear, after which he liad become " quite 
deaf" of the left ear, and then a blow on the iupeast had " felled him 
SHisdcss to the earth," when the blood ran oat of his mouth* 
According to a medical certificate^ he had on the. day following the 
inftiction of this violence laboured under the " evident phenomena of 
oongestion of the brain," but without fever, and he complained of 
pain in the head, ringing in the ean^ deafiiess of the 1^ ear, and 
gkUfaiess. On the second day he oomplained of cattiiig pains in 
the diest. The sni^cion Qui a rib might be ftactored was not 
confirmed. After one week's oontinnous medical attendance ''he 
WIS afpdn fit to attend to bis business/' On or in the ear the pby- 
mdan^ tfm with the aid of an ear*9peeulam, could discover nothing 
nomal. At tbe eiamination made by mc^ rix weeks subsequent to 
the violenoe, I found K. perfectly healtiiy. I also oould find nothing 
anormai on or in the left ear in partacnlar; as the examination 
proved, the tympanum was uninjured, and though K. still com- 
piamcJ of dilliciilt) of ht.aring with this ear, yet the tests to which 
he was subjected proved either that he was only simulating or that he 
was imentionally exaggerating a perfectly trifling dullness. Accord- 
incrlv, T conld not assume that K. had been "deprived of his 
hearing ' (§ 103 Penal Code), nor that he had suffered an "im- 
portant injury" (§ 192 a) to his health and limbs from the violence 
to which he had been subjected, nor even, finally, that he had bfpTi 
thereby rendered for " a long tune unftt to follow his usual em- 
ployment {ibid. Feual Code), since he had been able to return to his 
work after only one week's absence. 
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^Cas£ CXXVIIL — Alleoed Depuivation of ILeaeikq by a 

Blow with the i'lST. 

ITic following case was j)recisely similar. The bookbinder G. 
declared that on the 15tli of June he had received a hhw with the 
fist upon the left ear, and t hat he was thus stunned for an instant. 
The practising physician^ Dr. found next day^ " on the esrtetnal 
auditofy canal an extensive recent ecchjmosisj wiUi almost complete 
deafiMss." Fourteen days afterwards the same physidan found an 
apertnre in the tympanum three-quarters of a line in diameter, and 
he farther certified that the injured person could only indistinctly 
hear the ticking of a watch, even when it was held close to his ear. 
— It is pot, and it cannot be determined/' I stated, ''whether the 
small opening in the tympanum did not already exist in the person 
injured |)reviou8 to the infiiotion of the violence; this question is, 
however^ of comparatively no consequence, only the other questions 
put before me are of importance : Has Q. actually suffiered from the 
violence infiicted on him any ' important injury to his health or 
limbs,' or has he been rendered 'for a long time unable to workP' 
(Penal Code, § 192 a) or, baa be been indeed thereby ' deprived of 
his hearing ? ' (§ 193). I must answer both of these questions 
negatively. In the first place, as to the inability to work, the party 
himself does not deny that he worked as usual the day after the 
receiptor tlie injury. The .small openinfj in tht: luHpuiiuiu cannot 
be regarded as au ' important injury,' since of itself it in general 
injures the hearing but little or not at all. Now, G. has not only 
asserted to me tlmt he is quit^ deaf of the left ear, but also that the 
heariti!^ of his right ear is also niueh weakened, and lie declared that 
he could not liear the tieking of my wnteh. However, 1 do not 
hesitate to declare that it is all a piece ot siiiiuluiioLi, which the party 
does not even understand liow to carry out })roperly. 1 intentionally 
spoke with him on indilTerent subjects, in his shop and workroom, 
amid tiie noise of the streets and the court, quite low and standing 
at a distance from him of from two to two and a half feet, and some- 
times even with my head turned aside^ yet he understood me per- 
fectly well, and answered all my (juestions without exception quickly 
and correctly, so as it would liave been quite impossible for a man 
deprived of his hearing to do. After this I must declare that the 
violence inflicted on G. has neither produced an ''important'' 
§ 19£ a) nor a "severe" bodily injury (§ 193). 
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5. Depeivatiok of the Powtft of Peocreation. 

*CaSeCXXIX. — SlRANGULATiON 0¥ THE PLNIS. 

The posribiliiy of fatore impotence came in question in the follow- 
ing me cue. Hnman ludr was tied round tJie penis, dose behind the 
glans^ of a hoy, aged two years^ out of wrath against his parents ! 1 
Time weeks subsequently I found the boy perfectly well in health, and 
with his penis quite normal, as was to be expected, sceiug tkut tlie 
constriction of ihu member with the hair ligature only lasted for two 
hours, as Surgeon W. had immediately removed it, after sweUiug 
and severe pain had set in. Of course these results were at once 
allayed, and injurioui. consequences to the health neither actually did 
set in, nor was the future power of procreation at all threatene(L The 
question however, *' has there been an injury iidlicted in the sense of 

103 of the Penal Code, and in how far miL,dit this tr( aiinent have 
proved injurious to the health of the child? — we, after uegativing 
all idea of its being a severe iujury," had to answer as follows — 
That, if the strangulating ligature had remained on longer it might 
luiTe produced an important and more or less persistent swelling of 
Uie prepuce, inflammation of the urethraj &c. ; this treatment, tliere- 
fofe, might possibly have proved dangerous to the health of the child." 

Cabs CXXX. — ^Impoixnob allioid to hatx bbxn caused bt 

A Kick. 

The labouver B., aged tbirtj-one, heslthj, powerftdj married, and 
the fiither of five children, leceived a kick in the left groin from a 
foot inclosed in a wooden shoe, on the 3rd of February. The 
journal of the Chants Hospital, in which he was medically treated 
for four weeks, confirmed his statement, that as the result the 
iujur} he had suffered for several weeks from a painful inflammatory 
swelling of the left cord and testicle, with a hydrocele (not a bubo- 
nocele) of the same. After the lapse of four weeks, B." was dismissed 
cured of all these evils. At the time of my examination, six 
months after the ill-treatment, a little pam could still be produced 
by strontr pressure upon the left cord, which was no longer swollen, 
and the left testicle in comparison to the right one was perceptibly ^ 
wasted and reduced in size. Neither hydrocele nor bubonocele were 
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prewnt. In this case no paragraph of the Penal Code was given for 
my guidance, but only questions were put to me, which were 
answered as foliowa — ** It cannot be doubted that the existing phe- 
nomena may have been, and liavc been caused by violence inflicted, 
which must have violently crushed the part injured, when the nature 
of ihe injuiy and the accurately described illneaa wbkb was its im- 
mediate fcandt are considered. But the power of procreation of the 
injured party, alleged to have been thus extinguished, cannot be 
r^^arded as lost, even although B. asserU that he eannot now per- 
form coition as formerfy. But besides that^ this assertion is totally 
devoid of my proof, seeing that B. is yoong^ powenfol, in good 
genersl health, and with perfectly normal genitals; a certain amount 
of diminution of sexual power may possibly be the lesult of the 
irritation still present in the left cord, but this will oertainly disap- 
pear in time. As to the smallness <tf the left testide, this is of no 
oonsequenee, for experienoe teaches us that a man with only one per- 
fieetly healthy testide, as is the case with B., is perfectly capable of 
procreating. Acoordfing^y I answered the queries put to me as 
follows: — 1, B. is not affected with rupture; 2, he does not 
labour under the loss of the power of procreating ; 3, the phenomena 
at ])resent existing are to be regarded as the results of the violence 
iuliictcd on him." 



B. ZhPOBTAKT BODItT'TirjUKY. 
1. IllfOBTAKT InJU&T 30 THE EsASOB AMD LOCBS. 

Cabe CXXXI. — ^Many Ailments avd alleged Inabiutt to 

GAIN A LIV£LmOOD. 

Gases are of constant occurrence, in which civil acUons are raised — 
that is, damages are sued for— on account of the previousi liilliclion 
of iujuries or violence. The following ono is by no means verj diffi- 
cult of decision, yet it is indubitably iusti uctive. On the 4th of 
October, 1S47, the rag-pick tT, R., aged sixty-three, quarrcllal with a 
petty proprietor, L., and from words fell to blows. "L.," said K. 
in his nrcii'^ntioTi, " seized me with both hands rouud the neck, and 
squeezed ihcui t tlier as if he would cliokr me, and continuing thus 
to squeeze my thro it all the while he thrust me out of liis court. 
Wheu I again returned, he flew upon me once more, punched me in 



uiyiii^ed by Google 



§ 52. ILLUSTBAIIVE CASES. 43 

Uie hot tOl I }M, wised me again round the neck witli both haada^ 
iqneesed them togetlier, and eontmned tins process eo long that I 
fiil seneelen and poweiieaa to the earth.'' On the ttth of November 
of the same year^ he oonfeaaed to have been so &r restored to health 
that he was able to go about and eanj on his business^ and he only 
deeiaied tiiat he atOl felt a doll pain in the head and wealmess of the 
left eye. The day foUowmg the infliction of the violence, the forensic 
physician Dr. B. was summoned to R. According to his certificate, 
dated the 20th of October, Dr. 11. found hi m complaining of pain 
in the head, ringing in the ears, sparks flying before his eyes, giddi- 
ness, pain iii ilie region of the Hver and stomach, as well as iii uil 
his Hmbs, partituhnly in the left hip-jomt. There were also 
present eructations, tendency to vomit, hitter taste in the mouth, and 
a tongue covered with a thick yellow i'ur. Both ears were ecchy- 
mosed, there was a large ecchyinosis upon the sclerotic of the left 
ere, and the epidermis \v;is scratt hed ofl'tlie face in a few places, and 
thi- was also the case in many j)arts ( I the neck, both in front and 
on both sides. Oa both sides of the neck a reddish erchymosis was 
niso visible. "During tlit night between the 5th and (ith of Octoi)er, 
the person injured wa^' agani seized with convulsions. Dr. R. re- 
garded it as a case of gastric bilious fever with congestion of the 
brain and liver, and that violent emotion and strangulation were the 
probable causes of the disease. The physician referred to considered 
that the violence would leave a permanent injury to the health, and 
might indeed threaten life itself. Nevertheless, R. was completely 
restored on the 20th of October. On the 25th of January, 1848, 
on being examined anew by Dr. ^ complained still of pains in 
the back and headj and weakness of memory, but the physician could 
no longer discover anj ol^jective morbid phenomena. After L. had 
been eondeomed for hia videnoe to several weeks' imprisonment, B., 
•Iill not feeling himself satisfied, raised an action of damages against 
him, asMrting that horn the bodOy injniies resulting from the 
violence he could no longer prosecute his trade as rag-picker, where- 
fore he cUdaied from the defendant the sum of two hundred and sixty- 
five thalers, ten silver groschen (£89 as damages, and an aliment 
of ten sflver groschen (one shilling) anlay till his complete restoration. 
Dr. E., once more examined, dedaied in regurd to this, that at his 
visit on the 5tli of October, B. was unfit to carry on his busineas* 
How long tiiia incapacity continued he cannot now declare positively, 
bat in my ease the endence of date, January 25th, 1848, proved 
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that at that period the inability to procure a livch'hood, at least as the 
result of this violence, no longer existed. The plaintiff appealed on 
the 25tb of June, 1851, from the decision of the Royal Distzict 
Court of this city (BerUo), which, considering these fact*, had given 
a verdict for damages much below those claimed, declaring that he 
had sutl'ered permanent injury bom the violence inflicted, L. having 
''thrioe thrown him on the ground, liad kneeled upon his breast, liad 
thrown him so that his left hip had struck the cart pole; had struck 
him in the face with his fists^ and pushed against his genitals with 
his knee.'' The injured eye he asserted to he blindedj the left hip still 
damaged, and that since that time he was almost constantly ailing« 
and in particular that he suffered firom convulsions and from a de< 
rangement of his abdominal organs, so that he couU not have a 
movement of his bowels without much inconvenience. In particular 
he is unable to gain a livelihood, and specially so, because moving 
about causes his hip*joint to inflame. The defendant disputed all 
these assertions, and referred in particular to witnesses which should 
prove that R. on the very day of the receipt of the injury in question 
worked in the fields, and went about his usual business. On the 5th 
of this month Dr. R. was again examined. He deposed : that he 
had visit<'d the plaint ill' four times between the 6th and the 11th of 
Octol)rr, 181-7, ljut that lie did not visit him upon the 7tli and Stli of 
that uiunth, wliiuh he wouhl ai>i>uicdl}^ have done had the severity of 
till- di't^-asc required it. His condition at that i h was precisely as 
descnbediu the certificate fornierly granted (and ijii< tul auove). On " 
the 11th of October his further attendance was unnecessary. R. is 
rather of a fe<'ble hnihl for his age, lie is haggard, walks tottering, 
and with a stooping gait. In the course of his professional journejs 
hn, Dr. H., has olicn seen ihe pluintiir pasturing his horse, or pur- 
suing his trade, or ( arrying wood, indeed in the eonrse of seventeen 
other |)rofe?i<?ionnl visits paid at K/ss house, he was onlj found at 
home three or four times, and did not tlien npj)ly for any medical 
advice. In (he year 18i9 the plaintiff was seized with a rheumatic 
j)Icuritis, but his assertioTi that this disease was connected with 
the injuries received is decidedly rejected by the physician men- 
tioned, who goes on to stiitc it to be his opinion, founded upon 
repeated examinations, that the phenomena described in his 
first certificate, dated 20th October, 1847, probably depended 
upon congestion of the brain, induced by strangulation,, especially if 
convulsions did actually occur, but these had never been personally 
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obsenred. The acfatclies were healed in a abort time, and the 
gaatro-bilioiia affection remoTed within seven daja. No complaint 
waa made on the 5th Octobert 1847, of the alleged affection of the 
liip-jointy and no objective aymptoma of it weie then viaible, or are 
indeed to be found now. The eochymoeea on the eye and ear 
were onimportant, and are falsely regarded by the plaintiff as the 
causes of his present blindnesa and deafness. Dr. R. further goes on 
to say, that he had aeen E. on the 7th of the present month (No- 
vember, 1851] riding on hia cart in the worst of weather, and 
looldng quite brisk, that he seldom found him at home, that he had 
gone about lus business on that very day, and concludes from the 
absence of all objective phenomena, from the great discrepancy 
in his complaints, which could not have any real i'uuiidaiiuii, that it 
is impossible to ascribe his present incapaeity, or lessened capacity for 
work, to the violence inflictod on linu on the ilh of October, 184 7, 
but that (U lul.i partly on his advanced age, and partly on his 
feeble eonstitution, coupled with colds wlii( h liave been brouglit on 
by exposure in the course of his ordinary business, and that this in- 
capacity for work cannot be regarded as the result of the injuries in 
question. 

I must now add that I compleielij (igrfe with tliis well-reasoned 
opinion of "Dr. R. Experienre teaches us that eomplaiTits, such as 
the present, are, almost in every case, more r less completely 
unfounded in fact. liarely, however, has a ease come before me in 
which the statements of tlie plaintiti" were more evidently a mere 
tissue of exairgerations, evident simulations of disease, and untruths, 
as in the present one. — On the 4th of October, 1847, the plaintiff 
was actually attacked. In his first denunciation, which was emitted 
immediately after the attack, be does not, as subsequently, make 
mention of any particular weapon, and chiefly declares that he was 
injured by the handa of L. The latter, certainly, as waa confirmed 
by the actual appearances found by the medical man, made use of 
his hands to strangle A. by squeezing his throat. No scientific 
detail is required in support of the atatement that L. might in this 
manner have killed E. Since, however, this did not happen, it 
must of necessity result physiologically, as is daily observed in 
unanocessfol attempta at suicidal hanging; that when the pressure is 
removed from the cervical nerves and blood-vessels the congestion of 
the chest and head gradually the dzculation and respiration 
are i^in restored, and after a short period of painful sequelae, which 
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may List for several days, the state of health, pre\iously normal, 
agam restored. But violence of this character can never result m 
consequences lasting for years, such as those which R. declares he 
now suffers from. It is perfectly agreeable with this that Dr. K 
ffMind the plaintiff on the 20th of October, 1847, that is, sixteea 
days after tlie iojiiij, ' quite healthy/ But the plaintiff now speaks 
of other injuries, such as that his breast was kueeled upon, that he 
was thrown against a cart pole, struck in the face with the fist, and 
by the knee upon the g^tal organs. In regaid to this, it is in the 
iOnt place extremely remarkable that these assertions are brought 
forward for the first time after a lapse of four yean, that the memory 
of this man, now about sixty-seven years of age, not only does not 
foiget former oecoRenoes, bnt actually recoUeets fresh ones, which 
it was of the utmost impartance for himself to have brought forward 
formerly. Farther, it is in the highest degwo remarkable that not 
one of the eye-witnesses formerly examined have either seen or testified 
to violence of the kind last alleged* But there are also piofessbnal 
reasons against the truth of these later assertions of B. These have 
reference, in part, to the important nature of such injuries as kneel- 
ing on the breast, and a blow upon the genitals. Injuries of this cha- 
racter, especially in a man ahready sixty-three years of age, would have 
been attended by ^^ubjective complaints, as well as objective morbid 
phenomena, which B. could not have suppressed, and which could 
not have escaped the notice of Dr. B» when he first saw the plaintiff 
on the day following the injury, for instance, difficulty of breathing, 
nervous spasms, swelling and pain in the testicles, &e. There is not 
a trace of them or any similar affections to be found in the docu- 
nienl.ir v evidence ; but, on the other hand, the witness of the greatest 
iJiDfrxsional experience of all those examined. Dr. R., found the 
pl.iiiLifl" perfectly healthy sixteen days attir the receipt of the iiijiinc^, 
.uiti observed him subsequently lor ye ars, and tjuue recently siiw this 
man, now aged sixty -seven, going about liis business quite briskly, 
carrying wood, &c. From this we may deduce with certainty the 
untruihiulness of the later asi>ertiona of the plaintiff. And this is still 
further materially supported by two remarkable circumstiinces ; first, 
by the climax in the pathological description of Dr. E., and second, 
by the ingenious experiment by whieh Dr. R. unmasked the simula- 
tion of the plaintiff. Tn relation to the former the documentary 
evidence contains the foliownig : — 

" On the 8th I^ioviember, X547, the pkmtiii coniessed that he was 
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now 90 fiv mtored as to be able to return to his labour, and asserted 
tliii lie only bow fdt a dull pain in the head and a weakneaa in the 
left ejre. 

On the 25th of Jannaij, 1848, he complained of pain in the haek 
and head and of weakneas of memoij. 

On the 30th of AM ^ fab left eje was ahnoai 

Uinded, that hia heariug waa pain in the 

hip-joint and abdomen. 

''On the 12th of Maicb, 1850, he said, 'lam iDebfe ham age, 
and unable to make myadf intdligiUe to o^msi.' 

" On the 12th of June, 1851, the. left eye is blinded, the left hip- 
joint damaged, aud he is, since that time, ahnost coustautly ailing. 

*^ On the 15tk 2S uvcmber of the same }*ear, he has iiuaiij tearing 
pains in all the limbs ; he cannot make water properly, has often 
catting pains in the alttioiDim, and must therefore sit bent when 
drivinif, his ' uiiderstanding is gone aud he has no more sense:' he 
is lame in the 1* 11 liij) :iiid deaf in the left ear. 

" It would be couirary to ail medical experience to assert that 
furh a collection of morhid phenomena ought to be ascribed to a 
scuiile of no great importance, such as that already described. On 
the other hand, it is perfectly justifiable to assert that iheae coin> 
plaints are partly based upon actual ailments, the conseqiience of 
IL'a advanced age ; and to this we may refer the weaknem of the 
eyoBy the dtffieiilty of making water, and also what B. means when 
he says 'my understanding is gone,' and that they are partly untrue 
and ffcbrieated. for instanocy of all theae complaints Br* ioand^ 
at the wf time whoi they wen 1non|^ forward, not a single 
ofajeetive aymptom^ only a tremUing of the hands, ' such aa fte> 
qaently ooeon in old people/ e poise beating one hnndfect eq)lieib]e 
by the psychical eidtement at the tinne of trial, an oeoadooal lame^ 
neasy whicli sometimes ' seemed to forget,' and a perfectly healthy 
left eye, with andiminished power of vision I In iniestigating the 
alleged deafness^ Dr. E. hdd a going watch to the left ear, that 
alleged to be deaf, the plaiotiif deebred he heard nothing, a standing 
watch was then held to the right ear, when R. exclaimed, ' Yes 1 I 
hear the ticking of the watch quite distinctly with the right car 1 
Accordingly, i gave it as my opinion, ' that the present bodily con- 
dition of the plaiiiiiir, the rag-picker K., cannot be regarded as the 
re«»uit of the vioiciicc inflicted on him by the dciendant L., upon the 
4th erf October, 1847/" ^ 
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Casb CXXXII. — A. Bbnt Kneb^ with alleobd Inoapacitt iob 

Gaihing a Litblehood. 

The following case, which occurred fourteen years ago, also be- 
longs to the same category with the foregoing, but it was more diffi- 
cult to decide. U.ow I thought it necessary to explain it will appear 
from the following reLation. A thief who had been often convicted 
was ^rrestoA^ flagranti drlirfu, and put in prison, lie asserted that 
he had been so horribly ill-uaed by the police officiab when cap- 
tured that his subsequent illness was the result of it. As usual in 
all such cases^ the depositions contained in the docamentaiy evidence 
were extremely discrepant. The following are tbe most important 
results attained by the very long examination. W., the person ill- 
treated, alleged that four policemen had fallen upon hhn, at his 
entrance into his dwelling, bound his hands behind his back, and 
earned him off in a drosky to the police court. In the first place, 
it is worthy of remark, that at his first examination he only said 
these few foregoing words in regard to tlie treatment experienced by 
him at his capture in his dwelling (in the W. cellar), whilst he sub- 
sequently uia(Je a perfectly dinVrent statement regarding it. That 
his liands iiad been forcibly torn from his sides in order to take the 
money from his purse; that lie had been thrown on the floor, knelt 
upon, and forcibly pressed down with his face to the earth. In 
regard to this part of the alleged violence, the witnesses present 
testified as follows : — Mrs. J. bore evidence to the tying of his arras, 
and tliat he received several blows with the fists upon his head, and 
also several kicks ; that, nevertheless, he had walked quietly through 
the cellar-shop, upstairs, and into the drosky. Her husband deposed 
that he had seen the manacling and the kicks, and that W. had been 
treated "like a beast." But against the trustworthiness of this 
witness, the accused criminal officer, Z., aii^^ that the man J. waa 
drunk at the time^ and this was also confirmed by a journeyman weaver, 
M., who was present, and who, moreover, "cannot say that W. was 
severely dealt with when arrested and Z. has also produced other im- 
portant testimony against that of the married couple J., which incuU 
pates the officials, as that of the woman of the house, Mrs. W. Finally, 
the book-keeper, B., who had been robbed, and who was also in the 
cellar, confesses, indeed, that W. *' was not gentiy treated,'' but he 
Mkl not see either blows or kicks given him on this occasion. " W. 
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has alao made the following fnrth^ special statements in regard to 
his subsequent treatment. When snived at the police station^ he 
ought to have acknowledged the theft^ but could not. 'They now 
bound my feet together, two of the men laid me across the table, 
held me firm^ and stopped my mouth, while one of the others heat 
me over the back and seat with a stick the thickness of two thumbs. 
When one was tired, a second took the !<tick and also beat me, and 
when he too was tired I was let loose. Then I was again rccjuested 
to say whitlRT I had ciirried the beds, and when I eould not tell I 
was again laid upon the table and most uumerci fully beaten. Tins 
procedure was repeated some five or six times, tiU 1 fell si nscless on 
the earth. 1 was abused thus for a whole hour, and received a full 
hundred strokes.' 1'he foUowiug statement made by him on a sub- 
st(|u» lit examination was not quite consonant with the preeedini; ; a 
cord was so put round his letrs that he fell on the ground with his knees 
and the ni)j)er part of hi? boiiy ; then he was jilaeed upon the table and 
beaten with the stick, but he did not know whetlier one onlv of the men 
had beaten him, or whether they had nUeruated, as he could not fiee 
round, his body being ])ressed down upon t lie table. He also docs not 
know fur how long he was thus abused. While, on the one hand, W. 
thus materially contradicts himself, on the other, ail the four accused 
officials, whose credibility I must at l^t reckon as not less than 
that of the culprit, who is known to be both obstinate and 
malignant, agree in asserting that all the statements as to his 
iU-usage at his apprehension are 'horrible lies,' and that they weie 
not guilty of inflicting any injury upon W. Further, the deposition 
of A., who was arrested along with him, is also opposed to the truth 
of his statements ; according to it he begged A. to give evidence in 
his favour, when he would not forget him; his ill-tieatment was a 
lucky thing for him, he would demand from the officials a monthly 
atiment of ten thalers (thirty shillings), which he would spend 
quietly in his native place^ wheie he would not be so carefuDy 
watched, to see whether he always wmt on cratches or not. From 
this it is already apparent that Uiere is little probability that W. has 
been actually so violently abused as he states, and there are also 
medical reasons which considerably lessen this probability. It requires 
no very special medical knowledge and experience to understand, 
that when a man has been 'beaten for a fiodl hour, and received a 
hundred strokes from a stick the thickness of two thumbs,' while 
lying bound upon a table, several men having alternated in besting 
VOL. IV. / • . , * 
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him, that a man so abused must be reduced to a half-dead coDditioD, 
that he must be deprived of the free use of his limbs for manj 
Bmjs, that his back, &c, most exhibit very important and extensive 
traces of the violence, and that a violent febrile reaction most occur, 
&c. How different, however, was W/s actual coDditionl Tbe 
clerk K., who examined him immediately after he wns brotiprht ia, 
did not ' in the le&si regard him as having suffered from violenoe 
ihortlj before he wa^ brought to prison,' neither did he complain of 
any pain; and what ia of more importance, the forensic surgeon L. 
has ezpresaly stated upon the certificate of imprisonment dated 
December the 17th, that ^except the ecchymosis found upoo hiaaeai^ 
be is otherwiae perfectly aound in body/ Einaily A,, the wilnesa 
abeady referred to,aaw Us back on the momingfollowing bia impriaon* 
ment, and indeed 'obeerved on the loins and seat a few red patcfaea 
which might have reaolted either fromfalla or blowi, bnt aaw no weala ;* 
neither ^ ha bear W. complain of pain, but on tbo oontraij, 'be 
aaw bim on thia day walk quite weU out of the pnaon/ On com- 
paring these statements and reasons one with the other, I hold myadf 
in tbe first place, to be justified in stating it as my conviction, that 
W. eaimoi have been abused in so severe a manner 9A he alleges. 
However, the day following his imprisonment^ be was lemoved to 
the Lasaretto, where the house-surgeon bled him on account of 
* iofiammatory fever,' and cupped him upon one hip ; in doing which 
the surgeon observed 'blue marks* upon his seat. On the 31st 
of December, liowever, lie was again put upon ordinary diet, and 
upon the 8th of January, as we learn from the records of tbe 
prison, he was transferred to No. 4 as ' well,' the surgeon remarking 
iipdii this, 'that W. was then so fiir restored, as apparently to 
require no further treatment, otherwise he would not have been tent 
bnek to his number.' On the 13th of January, however, he 
WtiN again i^tnt Ijaek fo the Lazaretto on account of 'symptoms of 
fever,' wliich tlic lorensic surcreon L., however, ' did not regard as 
the resnlt of the injuries observed.' On the 1st of February, I 
myself have for the tirst time carefully examined T^^., and in my 
certillr-nto of tliat date I have stated as objective and indubitable 
sTmi)t(uns, that now only the sears of the cupping glasses and a few 
red patches are \nsible, and that the right inferior extremity, from 
muscular relaxation, is a little longer than the left. At that ttffl^ 
without any knowledge of tlie previous history of the case, or the 
por^oaal histoij of W., I believed that from the totalitjr of the 
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symptoms, I miui oonelvde that W. was exaggerating bis ailmenti^ 
while on the other hand, there was no reaaon to doubt that external 
Tiolenoe had been inflicled upon his back and nates. The disease 

got worae^ and six wedcs subseqn^tly, on the fifteenth of March, 
the snigeon certified, ' that W. labours under a species of ckrmU 
rAetmatisnij particularly of the right inferior extremity, which is 
also somewhat emaciated, and bent and ^tli^ at tiic knee joint (which 
was not the c^se previuusly), so that he can only move about 
slowly and with difficulty with the aid of a stick ; he is also never 
quite free from fever/ Surgeon L. therefore advised the removal 
of the patient to the Charity Hospital, winch took place on the 
18th of the same mouth. W. reraamed in this hospital till the 
8th of Ortohor, and was then sent back without any apparent 
amelioralion, ulieretore he was on the 9th of the same month again 
sent back to the Lazaretto, ' on account of the crooked state of the 
right knee join^* Thence after thr Inpso of three months he wns 
transferred as 'well/ on the 19th of January, to the police prison 
No. 12, but returned six days subsequently to the L;aaretto, 'on 
accoant of gastro-rhenmatic fever/ from which, however, he was, 
five days aflenraids, again dismissed as ' well.' " 

" The present condition of W. (May, 1846) is as follows : the 
nghi inferior extremity is somewhat longer than the left, and the 
knee so bent as that it may still be flexed, thoogh not like a healthy 
joint, while it cannot be extended. There is no apparent emaciation 
ol the right limb compared with the left ; but there is an incon- 
siderable enlargement of the condyles of the right thigh bone. On 
the knee joint there are also visible the cicatrices of many fly blisteia 
and moxffi. On the right hip joint thoe is nothing anormal, 
except the dcatrioes of two moxe, ito particular, there is no swellings 
and no dittacatum qf tke head tf He thigh ione Jrom the cot^iM 
ea»U$ : the contoiirs of both hips are also fuiie Hraighi. The 
gen^ health of W. is at present quite good, in partieuhur he is 
quite free of fierer; he cannot, howerer, of conrseii move about 
without cratches. From time to time, however, aa I myself have 
had oocasion to observe^ he Is liable to an erysipdatous affoction 
of the skin of the right leg." 

*' W. himself does not assert timt his right knee was specially 
struck when he was so violoitly assaulted, md yet hia present 
most important ailment is confined to this joint. His morbid affec- 
tion is susceptible of a two-fold explanation. Either W* labours 
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under chronic rlicuinntism, or ilie affection of the knee-joint is the 
result of a chrouic inflainniatioa of the hip-joint. The Litter, iiow- 
ever, might be very readily produced by violence inflicted upon that 
joint, conaequentlj by vicdent blows upon the nates and right hip 
joint; and the present permanently incurahle coudition of the 
knee-joint might thus be veiy explioably proved to be the result 
of the blows. There an, however^ certain reasons which are 
decidedly opposed to such an assumption. 1 have, in the first place, 
ah-eady shown why there is no reason to beheve that any considerable 
violence was ever inflicted on these parts ; it is of more importance, 
however, that the disease of W. did not, as must have been the 
case if the present condition of the knee had originated from the 
hip-joint, continue to progress uninterruptedly fiom the moment of 
the infliction of the violence up to the time when the affection of 
the knee-joint commenced to declare itself; but rather that there 
was an intervening period, of at least one month, during which he 
remained perfectly 11, after the speedy cure of the slight inflam- 
matory attack which occurred immediately after his arrest. Even on 
the 1st of Febrnaiy, that is, six week;^ after his apprehension, 1 found 
upon him, as already stated, not a trace of the severe and easily 
recognisable di«!easc with which he is now affected ; and finally, what 
of itself i«» decisive, even from tlie })resent condition of W.'s body, 
that is of his thiL'hs, it indubitably follows that he has even now no 
disease of the hip-juint, as is proved by the negative signs already 
given, and consecjuently that he could not have siilfercd from this at 
an earlier period; consequently, also, the att'ection of the knee-joint 
cannot have been the result of any such affection, since the possi- 
bility of a cure of the hip-joint disease, concomitant with the 
persistence of the secondary affection of the knee, is not to be 
supi)osed. On the other hand, everything agrees in making it 
probable that the morbid condition of W., from the middle of 
January of this year up to the present time, has arisen from internal 
causes, and must be called chrouic rheumatism, whidi in this patient 
has been most probably complicated with a so-called ill-conditioned 
state of the fluids, of whick the existing erysipelatous inflammation 
affords proof; and not only has this disease already been called 
rheumatism by the expert> but precisely such a conditbn of a knee- 
joint as exists in W.'s case is by no means rare, purely as the 
result of chronic rheumatism, which therefore, and also because it 
may pioduce a similar affection of other joints, as well as because 
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of its obstuiacj in general^ is a disease very justly dieaded bj all 
physiciaiis/' Accordingly, I give it as my opiniooj " tliat it is not 
at aU to be assumed that W. at his anest has been abused in snch a 
manner as he asserts ; and that if, upon this occasion, violence has 
been inflicted upon his person, the ailment from which he now 
sulFrrs, a bent knee-joint, cannot be regarded as the result of this 
Violence." The coinplamt was thereupon dismissed. 

*Ca8B CXXXIIL — ^Alleged iupobtant Iicjurt fsoh Tooth 

ExTBACnON. 

The father of a girl now aged fiftf i n, lodged a complaint against a 
dental surgeon, that he had a year ago — ditl'ereuces had recently arisen 
between them— extracted four teeth from his child at one time, and 
with the aid of chloroform, and tliat his daughter now suil'ered 
eonstantly from headache and weak eyes. We found the girl 
j^foaching paberty, and verj plethoric ; all the ocukr tissues were 
hohhy. In the upper jaw on the right side there was one molar, 
and on the left side one eje-tootli wanting, in the lower jaw the 
light comer incisor was absent. The accused asserted that he had 
cxtncted the three teeth referred to upon request, because they were 
¥07 crooked, and ohstmetiTe in speaking; one eye-tooth in the 
npper jaw was stiU very crooked, and this supported the statement 
of the dentist. We further detailed that the alleged ailments were 
purely subjective, and could not therefore be positively ascertained 
to exist. But at any rate they could not be regarded as an 
"important injury,'' and it was impossible that the extraction of 
* the teeth would have such an effect after the lapse of a full year, 
and that it was rather to be supposed, presupposing the correctness 
uf tlie statement, that the headache, &c., was the result of the 
general plethora and the sexual development. Moreover, it was 
i vidrnt that the gaps between the teeth of this girl had already 
noM il, and her mouth was not in the least dij>figured. Consequently 
this case could neither be referred to § 193 (as a severe injury), nor 
to § 192 a (as an important one). Because of this opinion, the 
dentist subsequently raised an action against the father of the child, 
on account of an accusation scientiflcaUy false. 
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^'a*b C'XXXIV. — Feactubb op tbs Tbict Boss si noo 

THSOWH VIOH A WmKIV. 

itijitrv lu iliis case was ju^t as unusual as its occasion. I 
kiuuil y\m ]H\\\cr{u\ man, aged forty-seven, lyin«r in bed, and wiih 
hk!« n^ht thigh still bandaged. On the 10th of March in this jCtfj 
ihUi* |>U)UiK at hu/jird in G. in n li.ilf drunk condition, as he 
»Mp|HVM>, ho struck from behind with & wine bottle on the left 
aitl^ tUf> hr«d,and thus reccivccl the injuiy more fnUy described in 
\h» iH'nit)nkte uf tho district physician. Dr. H., dated the 2 5ih of the 
wMi* mmiht Mid u tho rmltol which thereb slSlt aoaQ fed pstdi 
vUihle on the left side of the foiehead. This canial iajtgj is as 
Im^M ttf eoQspquiMiof, siaoe Iheie eodsls a 6r men inqMrtnfe 
The ididiitiff sUtce that after the leeeipi of tlie iiqitiy above* 
mruliuiMH), he was thrown upon the stieel oat of a window Isarteai 
Ufi high } this the arcuscd deny. It is oertam that R. was fsuid 
elttatf %%\ thi> house and with a hioken kg. Acooiding to the OMdieal 
(H^rlilh^te already mentioned, it was fontid at the eiaminatioii on iitt 
ll5(h uf Mnh li, that ' the cxtemnl condvle had been broken off, and 
t\\ts lomur Wm M hml ba a Ir.u lnriHl loniritudinally ; the external 
b^Huu'ni.H of tlu kiuc-jt>int, and partly il^o iliose of the patella 
t !«' iMiu.' Thr uijurv is now so far htaltrd that the bones ure 
ttgmu luou >K suul MuU it ijuire ihc support of a bondage. In walking, 
|{ iiui^i ii.1t' t»f a pnir of rnitrhes, and the kuee-joim can be 

Imt Vi iy hlii*hll\ Wwt. U\s ^ lu r;d health is perfectly satisfactory. 
8ull U. reipureH bt»ili iiih uiiun and treatment, and "will not, as 1 
HUitvu riii tho que-«(i(Ui put to me, probably, be able for three or 
four wet k* lon|»er to attend a trial at F. As to the future con- 
ditiou itf t)\o party exatuined, it may he almost with eertainty 
fure^n thai in the nu^t favourable case the power of walking 
WtU Us veiy liiuiteil, that is, the fmctured right leg will always 
be more or less stilf, Jf we apply the phraseoU>gy of the statute- 
book to tliese leaults of suoh an iiqary, it cannot be doubted that 
it must be regarded as an 'important injury for (the health and) 
Umhe,' just M the injury itself has already prodnoed *a long* 
oontinned inability for work/ (§ 192 a). On the other hand^ I 
eannot regard a stiff joint with its results in regard to locomotion^ 
even when the stiffness amounts to complete anchylosis, as a ' mnti- 
htion' (4 193), since in ordinsry language a mutilation always 
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presappooes tbe deficiencj of some part af the bodj^ and in this 
ease there ia and tnU he no defieiencj. The woid ' crippling,' which 
exactly meets Una caae, has nowhere been employed by the legislator. 
And since the other results of an injury included under § 193, 
neither have nor will occur in this case, I must state conclusively, 
that the bodily injur) inflicted upon R. is to be irgarded a^i aa 
important one in the sense of § 192a of the Penal Code. 



* Case CXXXY. — "Did this Hernia occda before or aiter the 

2ini> OF October? 

T quote this case, instances similar to wliicli buve tiinjc times 
come before me, only as a fresh proof of the extraordinary questions 
which come before the medical jurist. A woman^ aged forty-three, 
declared that aba had been thrown downataiia on the 2nd of October, 
and had thus acquired a double ingniiml hernia, whilst the accused 
thai she had these hernisB previously. In the right groin 
a small reducible hmiin, and iu the left one, at least, a 
dilatation oC the ingiunal canaL We stated that a hernia which had 
eeco n ed onij two months ago— for our examination waa delayed 
80 lon g and one of older atanding^ conld not in genend he diatinp 
gniahed one liom anothn. The treatment to which tiie woman had 
been anhjeeted on the 2nd of October might have prodnoed ahemia, 
but more pfohablj her^a were of an (dder date. Smce^ beaidea that nan- 
all Y when hernia ia immediately prodnoed by violenee, which ia xare^ 
symptoma of great aareriijat once set in^ the woman haa given hirth 
to nz chfldren^ and haa a very looae, wrinkled, and pendulooa 
abdomen ; it is a well*known fact, that multiparas are for that very 
reason liable to ruptures : and it is equally well known, that Pinall 
ruptures such as the one in qucbtion, aie often not observed for a 
longtime by those affected with them, because they produce no incon- 
venience; so that in this respect the statement of the woman, that she 
had not previuusly n m irki d the existence of any rupture, is not 
incredible. It is possible, that on a more close inspection of the state 
of her body after the infliction of tlic violence, she for tlje fir?t time 
obHTved the rupture, anil brlirvcd it had just b*'f'ii juoduced. 
Accordingly, 1 declared that it cannot be determined with certainty 
whether the rupture had been produced before or after the 2ml of 
October ; that, however, it is to be assumed aa probahie that it 
abeady cxiated previona to the day mentioned. 
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2. — LoxG i x>N T U i iED Ltabiutt vor Wou. 

To this ctt^ofT of the Kegalatkms' of the Penal Code belong 
Uie greater put of the bodiij injuiies that come before us. How 
nanifcld ate the oombinations oocurring in leal life» and how diffi- 
cnlt maj^be their medico^legal estimation will be shown in the few 
following practical iUnstialioDs of § 50^ and in selecting them I 
have restricted myself to those only whieh presented my strildng 

Cask CXXXYI.— Makt Stabs and Cots. 

While ^iittiii? quietlv in her own room and i . ir^uitrlKT infniit at her 
broast, a small, but powerful and preUv woman, aged twenty-three, 
wa^ attacktxl and thrown on the ground by a man, ^lio had shortly 
before entered her apartment. She felt herself to he stahbcd, but 
fought with all her strength wiih ihe robber nil he left her, where* 
u\x)n she feigned to be dead. When the culprit then fled she hur- 
ried after him, and he was discovered and arrested. I found, besides 
many bloody scratches on the back of the right hand, twelve stabs 
and cuts upon the right parietal bone, both cheeks, the left ear 
and both hands, and in particular an ind^ wound one inch 
and a>half long npon the right ehcek. Her geneial state was from 
the fizst tolerably good, and at the subsequent exandoalion, four 
weeks afterwards, all the wonnds were cicatrised. The woman was, 
however, mncb disfignied about the face and complained, as was 
very credible, that she still fdt'veiy much exhausted and unable to 
peilbrm her work as formerly. Since thus more than twenty days'' 
had already elapsed since the receipt of the injuries, and ''disease 
and inability to work" were still present, the injuries had to be 
dedared to be " severe," though new they wotild only be reckoned 
''important" (Penal Code, § 192a). The culprit would nevertheleas, 
even now, not escape the severer punishment, for the jury-court de- 
clared the crime to be an attempt at robbery and murder, and 
condemucd him to tiiltcu y tsars' peual servitude. 

Cas£ CXXXVII. — ^Blow with a Knife upon the Aeu. 

The f(»llt>uing case, in which the date of the injury could no 
longer be ascertained, was also sent to me by a foreign jury court. 
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daring the continuance of the fonner Penal Code^ which rpcojrnizef! 
the " more than twenty days' duration " of the disease or iuabiiity to 
work. A man had struck his wife upon the left arm with a chop- 
p!n<r knife. A medical man who had been consulted had certified, 
Utti there was an ** injiny of the elbow-joint whi( h had been laid 
open/' Tlie injtlry was inflicted about the middle of August, and 
ihe woman died of "dropsy" on the 6th of October, and there 
arose a report connecting the injiuy with the death, and on the 1 1 th 
ni October the body was exhumed and eiamined. Those who in- 
ipeded the body found the joint still open. Aocoidingly I dedaied 
at the time of the trial, that it was of no oonaeqnenoe that the exact 
date of the mjnij was unknown, since in any caae it had lasted moie 
than twenty daya^ as was pioved bj the appeaianoes on the body. 
With such an injury, however, HtHewas exactly known about it» the 
wounded pcnon could certainly not have p^onned her work as 
usual previous to its receipt ; she must, therefore, have been relatively 
" unable for work, and that for more than twenty days accordingly 
the injury must be regarded as a severe'' one (now it can only be 
reckoned " important"). 

Casks CXXXVIII. and CXXXIX.— Blows fpon the Head.— 

VbiCUMAIL INABILITY FOR WomJL" 

CXXXVUI. — Two-and-twcnty dnys before my examination, a 
lif-rlin constable received in tlic th^^■ll irire of his duty blows upon tlie 
liead from several men, upon whicli blood ran from his nose, and lie 
Ix-carnt' senselc5S for a short lime. I'he surgeon found an ecehv- 
mo!*ed swelUuLT tho size of about a shilling upon the middle of the 
forehead, with the skin over it injured ; a second similar swelling 
was on the right prominence of the forehead ; a third upon the right 
temporal bone ; the nose was very much swollen, and upon the vertex 
there waa a swelling of the scalp the size of a halfpenny. For my part, 
three weeks subsequently, I only found bluish-red scars upon the parts 
which had been previously excoriated, but there were no longer any 
olijective morbid phenomena. The injured man also no longer com- 
pidned of anything except a feeling of weight in the head, and 
asserted, very credibly, that he could not put on his helmet because 
its pressure pained him. But it is required in the constable service 
that the head be covered with a hefanet ; and moreover, the constant 
patrolling of the streets renders this service a very fatiguing one. N., 
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oonsequentlj was for ^ more tlum twenty days'' after the injoiy on- 
able for duty (vrork), and the iDjary (wldch would now be only 
reckoned important) had al that time to be declared to be 
severe. 

CXXXIX.— Tbe ease of another constaUe^ which oocnrred sobse- 

quently, under the present Penal Code^ was preci^y similar to the 

one just related. On the 6tli of June he was struck with a pot on 
the left side of the head; and this was followed by vomiting once or 
twice, and by loss of consciousness for a short pi nud, whde a cou- 
tused wouiul of the suboccipital aporu uioms one incli and a-quarter 
in length was thus produced. He declared tliat he could not, from 
pain in the head, perform liis duty (with the helmet) for four ^\ rcks, 
and having then atteiiij)t( d it^ had again to give it up. liis further 
assertion, that he had bn ome soinevvhat deaf" of the left ear could 
not be reckoned a sinmiation, since he confessed t]i?it this was onlv 
the case when he was spoken to amid noise, and during conversation 
he bent the head forwards and to the left aide. This injury was 
declared to be an important^' one, since it had resulted in 
producing both of the conditions referred to in § 192^/, ''important 
injury to the health/' and " a loDg-continued inabihty for work." 

Case CXL. — ^Blows upoh thb Head. — ^Aixbged tbabing out 

OF TEE HaIE. 

Fiction and Trnth t Three-and^thirty days before examination^ 
Mrs. P. had receiyed repeated and violent blows with a key upon 
her head, she had been thrown on the ground, and a qnantiiy of 
hair was said to hafe been torn ont of her head. I found her still in 
bed, which she declared she was obliged to keep the greater part of 
the day, taking physic^ complaining of pain and confusion in her 
head, and yiaibly quite powerless. The whole central division of the 
head was quite bare of hair, and a large packet of hair, which was 
given in by the husband along with his complaint, was said to have 
been torn out of this part during the quarrel. This must be declared 
to be untrue. Many hours would not have sufiiced to complete 
such an operation, which would also have produced quite other re- 
sults from tliose certified by the medical man in attendance. Upon 
my representing that this mass of hair must rather hnvp gradually 
been ronibed out, as it-^ roots became loose, as iiair is thus very 
easily removed, the xoarhed couple not only confessed this, but also 
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prodoced a second bdl of hair, tha aatertion tliat tha eomb 
moved a sbular packet daily ; bat that this disease of the hair-ioola 
wsa ibst oocaskmed by the violenoe. Thia statement also I nas 
eompeUed to reject in my report " The ill-usage had taken place on 

the evening of the 18th of April, and on the 22nd of the same 
month the husband lod^ni liis complaiiil, and with it ;i large mass 
of hair. It cannot be supposed that this was removed by the comb 
during a period of not more than four days, the accumulation of the 
hair- must rather have commenced at an t arlier date." Nevertheless, 
and witliout any reference to the alleged hair extraction, it was in- 
d!j}»itnl»le that Mrs. P. had been " more than twiuty days" ill and 
unable for work, and the injury had to be (at that time) declared a 
aerere one. 

Cask GXLL— Blow with ah Au vws ihb Hsad. 

Irecei?ed the following csae from the district jury court at W. for 
my opinion. A rural laboojer surpiised a thief in Jtagranti, and 
fecei?ed from him while attempting to apprehend him, three blows 
OS the head with an ordinaiy kitchen aae, with its edge. On tlie 
17th of June he was taken into hospital, where were foniid onljr 
thiee contused wounds of the scalp, bat no seriona symptoms wera 
disooTeied, so that the woonded man was dismissed after eleven 
days. In the session of the jury court on the SOth of October, it 
was, however, proved that M., after a lapse of four months and 
■Fhalf, could not stoop without fifiding pain and giddiness, that 
tberelbre he eotUd not yet mow, and ndthor could he be employed 
in hunting, because he was so irritable that he was terrified at every 
shot, which was not the case formerly, before the infliction of 
the injury. Therefore in this case also there was an " inability 
for work of more thaji twenty d^^s' duration/' and the injury 
niU5t then be reckoned a severe one. (The alternative accusation 
\v,i^ for homicide, and even now, wlien the iujury wuuld oidy be 
ret-koned an important one, tin's alternative might, from the con- 
comitant circumstanced of the case, be correctly mamtaiued.) 

CasB CXLU. — Ihjijrt bt the Bm of a Dog. 

The overseer of a garden was attacked and bitUn by a large watch- 
dogy and raised a civil action against its owner. In the course of 
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ihia civil rait^ and montbs snbseqnent to the injury, the plaintiff was 
brought before me. He bad upon the right fotearm nine, upon the 
left five, and npon the right 1^ four acars of bites, some of them 
dark and others pale red, and of various lengths and hreadths, from 
a few lines to an inch and a-half. The extensor tendons on the 
back of the right liaiul h til also been injuit J, as could be distinctly 
felt. The plaintiti' declared also that some of these cicatrices re- 
opened from time to time, and we found this distinctly confirmed in 
one of the cicatrices on the right leg, which was just commencing to 
close. The plaintitT was otherwise healthy, and no longer retiuired, 
notwithstanding? his declaration, any constant medical attendance. 
There endently did not exist any complete uselessness of the limbs 
or inability for work ; but in giving a negative answer to tliis query, 
we had to answer the other one put to us by saying, that the 
plaintiff was not jet able to work to the same extent aa before the 
leceipt of the injuzj. 

Case CXLIII.— Btrs or the Embt Thtjicb bt a Mak. 

A private gentleman had the thumb of his right hand bit hj a 
man upon the 10th of January. Poor days snbaeqnently the 
medical man in attendance certified that the whole of the right 
hand was swollen and erfsipelatoualy inflamed, and that there was 
upon the extensor side of the thumb a wound half<-an-inch in depth, 
corresponding with a similar wound upon the flexor side. Both 
wounds were ahceadj suppurating. Mj examination of the bitten 
man took place nearly four months subsequently in the course of 
the preliminary investigation of the charge against the accused. 
Both of the wounds were already healed, and were only visible as 
narrow red cicatrices half~an-inch in length. There were also visible 
on the thumb the cicatrices of two incisions, the results of the treat- 
ment necessary for the former condition of the member. The 
thumb was only slightly moveable, and the hand could not be quite 
closed. Hiat the plaintiff was not a labouring man could have no 
influence on the estimation of the injury {vide p. 23, vol. iv.), which, 
as he was certainly, even after the lapse of so long a time, not yet in a 
position to exert his ordinary bodily powers in the same degree as 
before the receipt of the injury^ must (then) be declared to be a 
severe one. 
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*CaSE CXLIV. — BlFB ON THB N06E FROM A MaN. 

* 

The publican A.^ wben in his shop on the 26tb of April, was 
strack witb a glass upon tbe bead, and bitten on tbe nose I Accord- 
ing to tbe certificate of tbe medical man in attendance there was 
on the foUowing day ''a circular piece of skin, tbe stise of a farthing, 
torn off and only connected with tbe nose by a narrow strip of skin. 
A smaller wound upon the nasal septum distinctly displayed the 
form of a tooth/' The wounded man had to keep his bed for three 
or four days, and, 011 tin a lvice of hks physician, as was alleged, his 
room for three weeks, aiui tu refrain from exercising his trade in the 
damp cellar in which it was cuiiurd on. At my examination, wliich 
-^as made for tlie first time in June, 1 found on the right ala nan a 
semicircular cicatrix, still of a deep red, and the point of the nose 
5ti!l painful to the touch. Considering that this peculiar injury had 
produced "a long-continued ina])ility for work," it had to be 
declared an " miportant " one, in the statutory sense of the word. 

Cao CXLV. — Stab wxm a Kum nr tbb Back, with dilata- 

nOH OF THE WOUIVD. 

This was another example of those cases in which the surgical 
treatment of an injniy was inTolved in its results, particularly in 
lehition to the question of time ; while, according to my opinion, in 
the present posidon of our penal code (vide p. 7, toI. it.), this concur- 
lent dfcumstance ought not to be included in the estimation of tbe 
injury; but tbe facts of the case ought to be detailed, and their 
interpietation (according to §§ 192 a and 193, compared with § 186 
of tbe Penal Code) left to tbe Judge. Tbe boy £• was stabbed by 
tbe boy M. with a knife in tbe back. Tbe stab was between the 
ninth and tentb ribs on tbe left side, but did not penetrate into the 
thorax, and the injured boy never displayed, either at first or after- 
"vvards, any serious symptoms. Nevertheless, the condition of the 
wouml, wliich wa^* treated in a public institution by a distinguished 
and skilful surgeon, rendered its dilatation necessary. 1 found the 
boy at my examination on the thirteenth (consequently before the 
one-and-lwentieth) day after the inllietion of the injury, perfectly 
bealthy ; but the wuinid, iu euubcquence of the dihitiilion, exhibited 
a sore two inches in diamettir, and it was evident that a baudageiy &c.. 



Digitized by Google 



^2 i 52. illustbaute cabi^ 



P'fjiiiji d for §ome wwk«. F >r /-s' 
> ,v jjIko \k: "uiiahif for wcrk/'" JLii iut i'. ^ » be - 

'1 h4j;4ttiimi^ \p tlic thcD § 193, and coisfo^iit^'-j :*t^i.iiirei to 



'D/.* '"T*^ jif ■t-nu A a rc'Hnin amount of «iiziiiar-i^ :o ii>t :>Tt^ 
'/;»^, ti,ii^u*nt \t m ill if .■»!'-o § j Sr> of the Peiial Coie bad beUik 

o<jf of « room tln^ accused and throwTi do'«Ti, so ihs: ^ae 
f«JJ gj/'yfi th<: l»-fi kn»'rr ttful Uii^'li. Tiie fnr^eoii found ber o:: lie 
S '. f'\ iliy t"inUw<\ Ui hid with a reddened aud ftoII^ Ittm*, «bg tie 
w'u'At: of lh«; 'aiitrruiT t^urfiwj'. of the thiirh livid. Sne dedarod 'thai 
iflji i/;>/J f><i^fi iiv<: f/r Kjx vr(;<rkn confined to bed aid unable for -wd^. 
'i'htr wiitki-n^ tor tlir; ddciice, faowever, asserted that sbe bad lor 
jr«j«/« hil/ourf'/i riiidiT rluMirnatism and gouL SammoDed a* A 
*'}l/t'ri, al t}«: tn;><r of trial, 1 declared that it ronld not be supposed 
i/ivt »*okii/xj Hlii' h tho knrfj-joint had suffeied, though sDch in 
iti'^tiry i» aUa vit Ion)/ Ml, could have nude the woman X. hrdrkiiifi 
MtA ijtr4^At' for v»ork for m> long a time as she declared. Ho^-erer, it 

l>e conf'TM^ that, from llu' complication with the 
^^fymWjtt, ih< r/^'ilti^ of the riolence might bm lasted 
vif b W iliu irith a healthy 

person, because expenenoe 
tl^t rh^tmii^m U eitreuM^j liable to attack jomtB wfaidi b» 
injur* 4. .N'^y^ftbelfM, 1 can attach no impoitant valne to Una 
^3omiAki:^i<m, ftnce ( 185 of the Penal Code expreadj exdvdes all 
*j( the individoal pfscoliarities of the victim, even in tcgpid to &tal 
iri'^Ufim Off vonndi. 8tii], it most in any oaae be aeknoirtedsed timt 
an iojafy Ut the knee-jobtysucb as has been detennined in tbiacaa^ 
muic have prereoted her from prosecuting her hnaineas as a waiihf f 
voman lor from footteen to twenty days. Hue b in tnrtii "a 
W-c:oDtianed mability for woif aeeotding to thepraaoit $ m«» 
«»d theref que the njmy ninst be declared to be an "important" 
IW dedndm vaa aeoepted,and the aooMd oondemned to 
' " impri— uit. 



^ — ltiiuD¥TNG DOWN. — AblhiMiNaL IXFLAMlLiTION, 

U «ae OQonnd wbOe the foimer § 193 of Ok Penal Code, 
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with its illness " of more than twenty days' daratioo/' &c., remained 
in force, and affords proof of the hazardoas nature of any such 
limitatioD of the time. The boy Boddph, aged thirteen, wna, on the 
10th of Jannatj. aeiaed by the neck and lifted np aa high aa the 
&iher*8 own head, and then tiurown down with anch violeaoe that 
he eodd not immediately stand up again, and could only walk in 
» stooping portnie. The day following pain in the abdomen set in^ 
Tomiting aubteqnoitly oocniied, and five days after the infliction of 
the nolenoe a medical man was called in, who diagnoaed an 
abdominal inflammation. The diaeaae contimied np to the £8th of 
tlie aame month, dnd the next day the boy conld again go to achool, 
and fourteen days afterwards I found him perfectly healthy. The 
connexion of the illness (and inability for work) with the injury 
could not be denied, but as the disease had oiilv lasted for nine' 
teen dayn, we could not, at that time, assume the injurv to have been 
acTere. It would now-a-dayiii be declared to be an ''important one. 

Gabb CXLVIU. — Chained to a iiLOCK. 

This case, so peculiar from the nature of the ill-usage, and so 
remarkable on account of the individual concoinitaiit circumstances, 
belonged, along with tlie following one, in its day, to tlie causes 
ctULrci of our city. The proprietor of nu educational institute for 
boys, was accused of irregular trpatmrnt of the childreTi, and on the 
police making an nnpvpertpd cxaiiiinati ii of his house, the boy P , 
aged thirteen, was found i haiiiL-d to a block with nrt iron cliam 
£iisteiied round his belly ; the boy was immediately brought before 
me for examination, and to get my opinion as to the case. lie was 
very far behind in his development, and had only the appearance of 
a boy aged ten or eleven. He was remarkably pale and thin, the 
latter particulaily on hia body and upper extremitiea. The %iUe% 
were completely covered over with tolerably recent sti^ies, obviously 
arising from powerful blows with a rod, and this waa confirmed by 
the child. On both shoulders there were greeniah patches, the last 
tnoea of eediymoaes, which must have arisen from blows or knocks. 
The statement of the boy, that he had been punished with a stick, 
waa thna aupported. The chain and the wooden block we^hed 
eiactly fourteen pounda ten ounces. It waa iaatened so firmly 
round the belly, above the navel, that the index finger could with 
dilBcnlty be pushed below it, and it waa futened above the xi^t hip 
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, hf'UtHiry pji'llof'k. A wjaare wooden L.>:k tr^artifd to 
♦ M.Hft I;, ntiif,i:(l tli;it he had alrjrair drirz^ it.'.* '■"s^lit 
^ *^ f'/f n^/tif. <|jy«, wft* to have borne i:^ » ---*"^'Tv^-t f^^- 
J,// ti'>]t4 \iiu^tr. 'I ill < liairi w'l^ not u:i5a5t^i.'^i al r^jt:!, or 
,,,\>'A h\ mm/ ollirr tifiM-, not even, for iri«taDce, be to 

^t>, i\>,*ni, \ '^i> BhiMi fmrn liiii room to the pnvr. Or. tc-* '^i:ri';, 
M,' \f',( i\*i\>\ttt\ he. w<w forced to "walk about ' '■mil tins 

U<it<\i n Wiitr uduy, for one entire half hour each time. The 
n\,'\i,ih>u.,\ < rtfii/ '. 'Inpt iv '1 a very evident mark of strangnlation, 
t.ui\ (tMfl jioiii d uiUciub preiHint .^^tisfied Ihcnselires of thu^ 

fl. ,f r/Mrrd fill' hoily ihcro WW a Soft furrow, three or four lines in 
\u ¥>Um\\ nd Kiriiwn w«re distinctljr visible the madu of 
fh<» tiflU ut thtt f'httin. A(. the ])l.'K:e where tbe padlock hadJaiiL 
Wifv M rxl, roiHi(i jm((;li, tin ;^ize of a small bean. Theie 
rtUo ff fi'iimrkiiMn diii(( ti!<ion of the Buperficial cuticolar veins of 
hh^U Utan^f luiri'inilicH thr like wa-s not obaerred on the npper 
hutm ovidftilly (he remilt of the obstruction to the retuniof the 
M'lfrii flfioiiKii ilift vHiii by the oonstriction of the ehatn. The boj 
finm \u H #(Hin iif iirrvouN dcprtWon; he spoke low and timidlj, and 
wrf« fi«fljr rfiwin 1o rry. It was now our task to estimate the tesulto 

Mrin Irf'Ntnmiii Hfi4ir»r«ljii|{ (o the statutes of the (thai) Penal Code. 
" ll' i« f^vjili^iil, wn unitli tlint the whole of the treatment which the boj 
liiiw M et ivfd ffiiiiil liiive had an injurious influence upon the health of a 
<lflii'»li( li(»jr< Iti imriumlar^ both of the two important functions, 
riiiiiri«lMiiriit and iiiro]i» tnuat have been materially interfered with, the 
fori»<<r by tlin f'<iiii|irt*Mum of the abdominal organs, the latter bj lying 
uphill A t<}inin, and the impoisihilitj of obtaining an easy posture, of 
i\mm\^ liiitturlf, ftn. To this must be added the over-exertion of 
<hn nrrvoim nyjitein, from the continued dragging about of so 
f/f M voiiH u iMirdj'ii, iiN well iw by the severe chastisement so often re- 
pi jilnl, \xn IM proved by the marks upon the body. These dis- 
lurhdiHT^ of tln' fnnetioirs linve aln^ady produced an effect upon the 
ImhIiIv In ,ilth of ihr l)ov UH IS shown by his appi:urauce already de-s- 
< rilif d, and if tliehuy lias not yet falh'ii into any evident disease, thi.s 
only JilfordH » fresli proof of what has been lung Iviiowuto physicians, 
viz., that disl iirhaneei* even of the most important functions may be 
toli t ited for soMK.'time. On the othe r liand, medical experience teaches 
us III it it m-\y be assumed as certain, that similar ill-treatment con- 
tinued for many weeks longer would have made tlic child decidedly 
ill, and that for a loog tune (that is, for " more than twentjr days ") 
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flincethe oontiniiecl distnrbanoe of important bodily functions most 
of neoessitj produce a ' diaeaae' (in the sense of tbe then § 193 of 
the Penal Code), and that most probably some gastric affection.'^ 
Accordiiigl) we gave it as onr opinion, that the ill-nsage had an 
injnrions inflnenoe npon the bealth of the boy D.^ and that a con* 
tinoance of the same would have resulted in the production of uu 
actual disease of "more than twenty days' duration/' The accused 
was condeuiued, und his Institutiou closed fur ever. 

Cass CXLIX. — Bu>ws with a Jufoux. — Eubaing with Snow. 

This case also was connected with the investigation just referred 
to. The hoy K., aged ten, was admittetl into the Institution about 
Michaelmas. The child was then, according to the statement of liis 
mother, "perfectly healthy," and this was also confirmed hy the ser- 
vant of the lustitutioTi, oiilv the boy was afflicted with occ.i^^ional 
involuutiiry escape ot urme during the night. According to the 
statement of the maid-servant during his residence in the Institution, 
he gradually became " very ailing/' and this was attributed to the 
treatment he zeoeived there. "K. was frequently stretched in 
the Spamih ffoat* and received both then and also at other times 
blows upon his clothed nates, upon bis back, loins, and feet with a 
knout of plaited leather made for his special punishment by the 
accnsed." Further, in order to wean him from his uncleanly habits, 
or to punish him for them, K, was frequently deprived of his food, 
and particularly of his snpper, so that he oonstimtly complained of 
hanger. Finally, it was stated^ that for the same reasons he was 
once, at Christmas, daring a severe firost^ with his naked feet stuck 
into wooden shoes, and without trousers, but with his coat, waist- 
ooat^ and shirt on, made to stand in the snow, with which he was 
also nibbed. CMblains, which ahready existed, oloerated after this 
npoeaie. After the lapse of half-a^year, his mother foand him in a 
''very lamentable condition, emaciated, with swollen feet and 
oloerated chilblains, and affected with an eruption on his head.'' 
She therefore removed him from the Institution, and put him under 
aedieal treatment* According to her statement^ her son then 
suffered from pains in all bis limbs, from a discharge of blood and 
mucus from the rectum ; he was ''almost starved, and had blue and 

* A framework in which the culprit is plao«d for the purpose of oastiga- 
tion. — Trans. 
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green marks on bis extremities from the beatingB he had soffeted." It 
must be remarked^ tbat the medical man in attendance was siooe dead, 
and therefore no medical history of the case could be procured from 
him* On the other band, there is a medical certificate from Dr. L. of this 
date, according to which the boy was " not emaciated," because he 
had recroited much dming three weeks' residence with his mother. 
Nererthekas this physician, a few lines farther on, says as follows : — 
''it cannot certainly be denied that he is thin/^ thus immediately re- 
fracting the expression, " not emaciated.'^ Dr. B. also ootifies to 
an ulcerated chilblain and a few small scabs upon the legs. K. 
himself says, " I have often received as many as ten blows with the 
knout/' and tliat even whilst he was stretched on the Spanish goat^ so 
tliat thus, as well as by deprivation of fooil, he was made always 
weaker and more sickly, particularly in (he last two or three weeks, 
when he was deprived of his supper regularly every evening. He 
also confirmed the beini:' rubbed with snow. The illness at his 
mother's, on tlie other hand, he described as of Ip^s consequence, as 
only a cold, whiel] C()mi)elled him to keep his l>ed only for a few 
days. The })raetising physician, T^r. P., had stated in his certificate, 
dated eighteen days previously, that the boy " at the first glance pre- 
sented the appearance of a sickly emaciated child, the skin clinging 
fast to his bones." He also foand a few ecchymoses on the left leg, 
also some redness on the wrist-joints and both ankle-joints not only 
reddened, but "strongly inflamed'' and painfoL A frost-bite was also 
certified to exist upon the toes. Dr. P. assumed that the boy was of 
a scrofuloos constitution, as well as that he must have been extended 
in the Bpanish yoai wiUiin a few days previons to his examination 
of him I neverthdess, at his sabseqnent judicial precognition, h^ for 
the first time, stated that it was difficult to say what diare the bo/s 
morbid constitution, and what the ill-treatment to which he had 
been subjected, had in producing the results discoverable on 
inspection, thus declining to give a decided opinioa as to the 
existence of a " severe injuiy," in the Penal CJode sense of the ex- 
pression. In this uncertain state of the case it was referred to me 
for my supcrarbitrium : — " 1 must, in the first place, observe, that the 
disease under which the boy laboured on his dismissal iroui the 
Institution, and which was treated by the deceased Dr. M., must 
be set aside unconsidered, because no facts regarding it ran be 
obtained, and, according to my view of the case, this 'illness* 
may be very properly disregarded. The oidy question is (I), did K — 
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become ' ill ' in this Institution ? and if so, then (i), was this 

'iUoess' produced by the treatment to which he was subjected? 

and (3) has this 'illness' been of more than twenty day^ dun- 

tkuiF (§ 193 of the former Penal Code.) I am oonsteainfid to 

ttfver aO theae Uuee qgeationa affirmatively. If 'iHneaa' in the 

aoie of the paiagraph quoted, be anch a disturbance of the health 

as other produoea a genoal affection of body» or a material dta* 

ioihanoe of any bodily fonction^ and which, of ooutse, did not exist 

previooa to the infliction of the iujury or the iU-nsage, then £— * 

did beoome 'ill ' while in this Institntion; not becauae he laboured 

mder inToluntary escape of his urine and feeoes, — because it is in 

the highest degree probable that he laboured under tliis ailment 

froiu lu5 earliest childhood, — but because this boy, who, according to 

the documentary evidence, iiad been previously perfectly healthy, 

Un_^aine ^\i\{y and lean, — and this must be regarded as completely 

made out, — and emaciated even more and more, so that, at ia;st, aliout 

Blister, 'bis skin Hnnir to ]u> Ihjihs.' Unquestionably such a 

<ltvp depression ol the lunction of uutritioii is a 'general aflectioa 

of the body and though Dr. P — leaves it undecided how far 

this ' emaciation ' may be supposed to depend upon the ' scrofulous 

constitution' of the boy, yet I must remark that this scrofulous 

coQstitntion is purely a hypothetical and personal opinion of the 

phyddan named. The bo/s mother knows unfiling of any such 

pvedispoaition ; and, besides that, the term 'scrofulous constitution/ 

when not based npon certain decided and objectively nsibie bodily 

•fmptomay sttidi aa everted lips, fulness of Uie hypogastriom, ten^ 

imej to ^aadnlar enkigementi, ftc, is nothing bnt a vety generally 

pieialaii medical idea; moveover, in this genend aenae, no child 

ODiti^ pnitienkrly among the lower dasses, which is free from 

thb serofaloas constitution, and not a sbglc symptom has been 

obssffed in this boy, either previously or ainoe^ which might have 

ben ascribed to tiie development of this scrofiilous constitution, 

with the solitary exception of the unimportant emption npon the 

bead. Least of all could the general emaciation, which was wholly 

wwittended by fever, or the marks of the rod, ecchyinoses, &c., be 

rvgurded in this light. iSince, tiicrefore, the ' illness ' w hicb K — 

acquired in the Institntion has not been the developnu m of ;i pre- 

(iL4{)u>iiion to scrofuhi, it is evident that its origin is rather to b<; 

ascribed to external causes. The ill-usage which the child had to ^ 

^oSet, as described in the documeutazj evidence, is a sullicient 

f2 
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explaxiatioD of it, even for non-piofesnonal people. When a boy ten 
yean* old lepeatedlj receives rach violent castigations, the traces of 
which were quite lecently to be observed on his body, when he has 

been repeatedly deprived of his meals in succession — leaving entirely 
out of view the ill-usage diirinu: the winter above referred to, since 
it only happened once, and it cainiot be proved that tlie frusibite 
was caused by it, — it would be much to be wondered at, if he had 
not become ill preeisely as has happened, that is, liecorae ailing, 
'weak, and euiaeiated, as if starved, just as Dr. P — found hini to 
be. And, tiuallx , as to the duration of this illness : it has been 
ascertained that the ruaidservant who saw him received into the 
house healthy, saw him also 'gradually,' that is, at least, within 
the first month of his residence, fall away, and that after Easter, 
that is, six months after hia admission into the Institution, the 
emaciation of the child, that is, his illness still continued, so that 
it must have had a ' duration of more than twenty days/ " Having 
respect to this statement, I declared that the ill-naage and injuries 
which had been inflicted on the boy K — , were to be regarded 
as severe," in the sense of the (then) § 193 of the Penal Code. 
(Now-a-daya they would only be reckoned aa important/') 

c, — SuGHT Bodily Inj lky. 

Ont of the large number of cases of this character which occur, 
which cannot be included either under the former or the present 
definition of ''severe'' injuieflt» nor even under the present category 

of "important'' ones, and which must therefore be declared to be 

sliiilit. I will also relate a few selected on account of some interesting 
pc( uliiirity, even if this be only to present a few examples of 
siuiuiatiou, &c. 

Casb CL.~Accidbntal Poisoning bt CAUsno Lyb. 

This case gave, in a remarkable manner, occasion to the judicial 
query, whether a (the!i) severe bodily injury existed ? Messrs. Yon 
£. and Von H. had inadvertently drunk a small quantity of the 
nsual washing (caustic soda) lye instead of beer. Both immediately 
spat out the caustic fluid. The first felt a violent burning in his 
mouth and difficulty of breathing ; he had to keep his room for 
three days^ but was then quite restored. Accordinglyj none of the 
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ooDseqnenoes referred to in the then § 193 of the Penal Code bad 
resulted, and the injury could not therefore be declared to be a severe 
one« The second also felt after drinking the fluid a violent burning 

ill liis muuth, liis speech and breathing were both difficult ; but 
after " nineteen daj .s ' be was so far restored, only, as he said, still 
perceivitjir "an alteration of his sense of taste/' inasmuch as beer 
tai>l<Hl bkr Mjapy water; water was bitter, while lie did not perceive 
the taste of salt or viiie£rar at all. This alteration lasted for eiEfht 
<l;ivr^ lons:er, inasmuch as "water had not the taste it ought to have/' 
A\ ( could not admit that such an alteration of the sense of taste 
amouuted to " disease," that is a general aiiectiou of the body or a 
material disturbance of any of its functions, as does not require to 
be more folly stated here, and we in particular brought forward how 
often imagination affects the sense of taste in general, and how 
explicMblc it was tlmt H., remembering the accident which had 
befallen him, should for a time taste beer as if it were soapy water 
(lye). But none of the other results of a severe injury existed^ and 
this^ therefore, which did exist, must be declared to be only a shght 
one* 



♦Case CLI. — Blows with the Fist and with a Stick. 

L.« aged forty-six years, declared that five months previously she 
had been illosed by blows with the M on the left side, several blows 

with a cane upon the head, and by being thrown down half a stair. 
Tlie medical certificate testified — a great deal : " an ecchyinosis, the 
^ize of lialf-a-crown, U])on the right cheek, an inflammation of the 
right, eye, an intlauied paUh upon the left cheek and breast, 
complaints of sharp cutting pains on inspiring, of sharp cutting 
pams in tiie right temporal region, which was swollen, and eiddincss 
and faintness/' According to the opinion of the jihvsu ian, a 
plcnn«y seemed '* to be threatening, but this apprehension was not 
realized. At our examination, which took place at so late a date, we 
did not find the slightest objective anomaly ; but the woman, L., 
complained that she still suffered from "a certain amount of weakness 
of her head," and that her memory had failed. Considering, 
however, that, in spite of the alleged failing of her memory, she 
eonld enter into all the particulars of the alleged ill-usage with 
tbe minutest detail, that she could give no more definite description 
of the weakness of her head, and that, after eliminating all the 
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jMfdy sabjeetiT6 lUtements in the fomer medical oertifictt^ the 
objective appeannoee therein described were onij nrj tiiiliBg^ we 
eonld not announce that the injuriea had been important in the 
aenae of f ai that is, we could not announce that they had 
prodneed ^'important'' injury to the health or limbs, or a long- 
CQutinned inabilitjr for work, and ccmsequeuily we had to declare 
these injuries to be only slight. 

•Cask (Ji»ll. — Sousing with Cold Water. — si^ on tub 

Hah. — ^NiuLvous Ebve&. 

The girl W., aged twenty-two years, was slapped on the ear and 
soused with cold water from a stewpan, by the accuM d, on the 
7th of August, while her mother lay seriously ill of a ju rMjus 
fever, of which she died j^eveii davs subsequently. The sl ippinir on 
the ear was disputed by the witnesses. The following day the 
young woman became iU, and was sent to the Charity Hospital, and 
there, according to the hospital journal, there was developed a true 
abdominal typhus, attended by symptoms dangerous to life. The 
yonng woman nevertheless recovered, and four months afterwards^ 
at the time of my examination^ she was in perfect health. It was 
remarkable, however, that in spite of this she, in nnison with her 
Ihther, complained <^ a host of sabjective affections, such as sleep- 
lessness, difficult digestion, giddinesa, fcc, which were efidenily 
simnlated. We conld not hesitate, after considering all these dr- 
camstances» to declare that the alleged ill*usage, in particular the 
sonsing with cold water in the heat of summer, could have no in- 
flmmce upon the healA of the young woman, and that the nervons 
fever had been the result of infection received from her dying 
mother. 

*Ca8£ CLiIIL — KioJL UPON TTiE Abdomen. — hitLAMMAnoN of 

THJE LiVSR. 

The accusation in this case was evidently uTifounded. The wo- 
man S. deelan-d, that on tlie :^inl of October slu' had received a 
kick on the nlj louien, and had contracted from it a double inguinal 
her f 1)1, and an mllammation of the liver. I found her on the tenth 
of iebruary still in hospital, suffering from chronic inflammation 
and swelling of the right lobe of the liver> and the medical men in 
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attendance assaral mc that tliey had iievcT heard the patient com- 
plain of a double hernia, and had never observed it, any more than 
I wa5 able to find it. On the other hand, they a^^sured nie that 
the patient seven years ago, had a chronic livrr complaint, with 
jaundice. ('onsiderinu: all these circumstances, as well as that 
which of itself was proof suiHcient, viz., that the alleged ill-usage 
took place on the 2nd of October, while the present attack of 
liver complaint did not commence, as 8. herself confirmed, tall the 
beginxung of December, we could not assume that there was anj 
ofMmezioii between the kick and the disease. 

*Ca8B CLIV. — KicK.~lNaiJiNAL Heknia. 

The joarnejiDan G. deelaied, that on the 2l8t of May he 
was stack wiffa the fist in the face, tbzown down and trampled on. 
On tlie same evening, a medical man, found on the right side of the 
fotehead, and on the left side of the neck, seyeial laceiated wounds 
of the skin, the size of a lentil. Besides these unimportant appear- 
ances, he also certified the existence of an ingninal hernia on the 
left side, in which the portion of intestine (?) lay in the right half (?) 
of the scrotum, and that the whole of the right inguinal region, as 
well as the siiid portion of intestine, were extremely painful to 
touch." After the results of niy s^ubscqucnt examination, no reliance 
was placed upon this perfectly iuaccurate description. G. liad cer- 
tainly an inguiMiil hcTaia on the ri^/ti side; the abdominal ring was, 
hoMcvt-r, so ii;iusually dilated that two fingers could be tlu-ust 
dft-plv in without causing pain. This c<:)nsidtTable dilatation in a 
he-altiiy man, just twent\-four years of age, permitted the dcductiou 
that the origin of the rupture was of a niucli older date than just 
seventeen days. The trifling cuticular injuries were long since com- 
pletely healed, and the injury must, therefore, be declared to have 
been quite unimportant. I may remark that Q/s mother subse* 
quently stated that he had been afflicted with rupture from his 
chfldhood. (Ftde Case CXXXV.) 

«CAse GLV. AKD *GLTI.— Xnivb axd Dagobr Stabs on thb 

BUAST. 

CXiT.— The cigar^^maker F., eight dajs before I saw him, had le- 
esif ed a stab with a knife two inches below Uie rig)it collar-bonei. 
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which eTidentlj had not penetrated the chert; because, a ccot Jm g 
to medical certificate, no serious symptoms had been manifeated; I 
myself fonnd the man after the lapse of so short a timcv alzeadj 
perfectly healthy, and the wonnd closed to the size of a pin-besd, 
80 that its direction eould he no longer ascertained, injury 
oonld, consequently, be neither declared to be severe nor important. 

CLYL — ^Precisely the same was the case with' a boy aged fifteen 
years, who^ seven days prcvionsly, had been stabbed in the breast 
by a boy, aged fourteen, with a dagger — which the little rascal had 
himself manufactured out of a knife- blade, filed to a point, and pro- 
vided witli a hilt ! Tlu' da^rger had gone tlirough the thick winter 
top-coat, and all the rest of his cloilang, into the soft })arts, ngiit 
over the most dangerous purl, oue inch below the nipple, between 
the lift ii and mxih. ribs; but it had not penetrated the thoracic 
cavity. After the lapse of only seven days, I found onl} i scar 
out inch jii length, aq/d the boy j)erfeetly healthy; having nccivtjd 
but n f^Iight injury^ instead of one which might have been iustanta- 
Q£ou^iy fataL 

*CAfiE CLVH. — Blow on tuk Breast. — ^Ablk>mlnal 

Inflammation. 

A master furrier was placed at the bar chained with having 
inflicted an important bodily injury, by tlirowing a heavy cap block 
against tlie bn'a«t of his journeyman, L. Dr. N. found, next day, 
swelling aini a ."light difficulty of breathing, wliieh induced him to 
apply cupping-glasses. Already, on the third (i ly, L. was able to 
do hght work. Thus the \^fi k pa&^. On the seventh day he 
complained of pain in the abdomen, constipation, &c., and was sent 
to an hospital, wliere abdominal inflammation was diagnosed ; he 
was pru|>eriy treated, and speedily restored. In this state of matters, 
T declared at the time of the trial that T could not assume that any 
connexion between the blow on the breast and the abdominal 
inflammation o/'A/ (/>' proytd to cj-t-nt, wluTeupon, of conrse, m tliis 
case also, the original estimation of the injury was departed from, 
and the accosed was acqoitted. 

♦Case CLVIII. — Blows with the Fist upon tek Head. — 
Alleokd Concussion of tu£ Bjlain. 

It is specially the case in regard to injuries of the head, which are 
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of vDch frequent occanmoe, tliat there is no inmt of tbe moet 
eiaggenited description of their allegied results, as well as of medical 
oerdfioates painted in the blackest tolours. And it is one of the 

most unpleasant and thankless tasks of tbe conscientious forensic 
phvsician to rciluce these statements to their proper value. I have 
selectfil the following case a^ a sample, from out of a host of similar 
oTiPs, because in it the investigating Judge himself entertained tloubts 
aa to the severity of the injury as certitietl to the plaintiff by Dr. X. 
R. declared that he received several blows with the fist upon the 
head and brea5t from K., on the 20Lli of October, On the 
moniing of the 21?t Dr. X. found 'Mhe m-Ih It f:ire swollen, 
especially the right half," and certiticd turtlier that the injured party 
had " an excoriated patch over the (?) eye, and complained of giddi- 
ness, singing in the ears, and a feeling of stupidity in tbe head." 
** The latter phenomena, he went on to say, are symptoms of a con- 
enssion of the brain, which might readily have proved fatal and it 
oonld not be stated " whether or when B. would get the better of 
these ailments/' In our opinion of the case^ we stated, "Mere 
Uows with the fist upon the head^ such as are given in an ordinaiy 
faniwl^ are a form of ill*asage of snch daily occorrenoe that in general 
tbcj receive no further attention ; ahowing that experience teaches 
thai they produce no important or permanent injury to the health. 
Least of ill are such blows with the fist fitted to occasion a 'con- 
cussion of the brain/ which requires for its production a far more 
violent injury of the body, snch as blows with some blunt weapon^ 
or a &11 npon some similar article, ftc. How little, however, any 
such so-called concussion of the brain has been actually produced in 
this cas<- is already evident from the circumstance, that the injured 
party, live days after the alleged concussion of the brain, ' which 
might readily have proved fatal,' was already able to write out w iiii 
his own hand an accusation of four large folio pages. Under these 
circumstances no important value can be placed upon his mere sub- 
jective com [Lt in Is, which are embodied in the medical certificate, and 
the actual appearances tcstilii'd to in it are so extremely Irilling that, 
according to them, it seems justiliabie to declare the injury to he 
quite unimportant and ' slight.' 

Cask CLIX. — Str anoltno. Burning, a Kick in the Face, and 

y£t only a " 8uoht " injuey. 

The great and important difference in the construction of the ^ 
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Regulations of tihe old and of the present univenallj authorised 
Penal Code, in regard to bodily injurif >- (r/V^j p, jj. Vol. IV.), both for 
Judge and medical jurist, can hardly be more strikiagly illustrated 
than bjr the foUowiug case, which came before me under the old 
Penal Code. An artiaan apprentice had, on the iZrd of Jannaij, 
attadced and robbed an old woman in her own house. He had 
put a cord round her neck, thrown her on the floor, kicked her, 
pOed bedding; on the top of her, and set fire to it Twel?e days 
subsequently I found, 1, Both right and left on the neck dark red 
stripes^ two inches long, and the breadth of a ftager; 2. An ecdij- 
mosis of the sclerotic of the right eye, and the whole dronmfefence 
of this eye bluish-green and swollen ; 3. On the back of the bead an 
excoriation about the size of a shilling, with the hair burned round 
about it ; 4. Recent venesection wounds at both elbow joints, the 
mark 3 of bleedings which were made on account of the state of 
unconsciousness in which she was found immediately after the ill- 
usage. Other\Fise the injured woman was now, after the lapse of 
twelve days, in })erfect health ! Seeing that the former Penal Code 
directed attention to the danr/er and mere pombilit^ of evil results 
from i?ijuries and ill-usage, nothing could be easier to assume than 
the danger to life from so murderous an assault as this. Now-a- 
days, on the contrary, when the actual result is all that is attended 
to, it would be a forced assum])tioQ to include any such assault 
under the head of " important " injuries, since they neither produced 
any so-called " important injury to the health or limbs,'' nor could 
an inabihiy to work" for acarcely twelve days be rightly called " long 
continued." In fact, in this individual case strangling, burning, 
and a kick in the face could only now-a-days be declared to be 
alight" injuries. (It was precisely the case of a loaded pistol 
clapped to the breast, M not fired!) 
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PART FIFTH 



DISPUTED liODlLY DISEASES. 
StaTDTOBY BEOULAnON& 

Penal Codb, § 113. WAowever rendenhimi^ unfit for military 
ierviee hy self-muiiiaHon, or in any oiher mode, or permits himtelf to be 
rertfferfd unfit for service 6y another, is to be puniehed by imprison- 
ment for not less than one year, and by the temporary deprivation (f 
ike rights of citizenship. The same punishment is to be inflicted upon 
aiqf one who, at the regneet of another , renders kirn unfit for military 
eervtee* Whosoever, mth the intention ofwhoUy or partially avoiding 
the dmtiee ofmiUtary tervtce, employe means calculated to deceive, it 
to be pnniehed with imprieonmmt for not Use than three months, 
mid by the ten^ioraiy deprivation cf the rights cf citizenship. The 
same punishment is to be is^ieted on the abettor if this offence. 

Ibidkm^ § 118. Mendieify is punished as an offence by imprison^ 
ment from one week to not more than three months, in the following 
eases: — 1. When any one begs, Sfe» ; or ly pretending to be a sufferer 
from some misfortune, disease, or ailment ; 2. 8fe» 

LimucnoN ?ob Miiitaby Suhobons in investigating and 
deeiding regarding fitness and unfitmess for miHtary service, and the 
invalidating of sMicrs, dated July X^th, 1831. 

§ 53. Gbnebal. 

I have already (§ S, p. 190, Vol. III.) poiiiU-tl out liovv very often 
the state of the bodily health of a mau comes to be disputed, and 
becomes the object of roedico-lecral iiivcstitjiition. A. considers it 
his interest to be ill, B., from precise!}' opposite views, disputes this, 
or B. impntes to A. a disease or ailment which the latter denies. 
The dispute ls sometimes between one private individual and another ; 
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at anotlicr between a private individual and some public Board, 
Judicial, Police, or Life Asaociation ; atone time civil, and at anotlicr 
criminal interests are concerned (§ 54). The simulation of disease 
is at times carried out by purely mental exertion, lies^ adroitness^ 
power of mimicry ; at others with the aid of material means of the 
most various kinds, caustics, cutting instruments, blood, strongly 
smelling substances, bandages, spectacles, hernial trusses, crutches, 
&c. The distinction consequently often made between diseases and 
ailments merely simulated, and those actnallj existing, but inten- 
tionaUj prodooed, is of nd the slightest importance m pradaoe^ or 
for the detection of the case. The means which requires the 
smallest expenditure of mental power, mere lying, is most frequently 
employed in these simulations. To this category also bdonga the 
exaggeration of those ailments which do actually exist, hut in which 
to one quarter of reality three quarters of lies are added. Experience 
teaches that by far the larger proportion of all cases of simulated 
bodily disease belongs to this dass. Adroitness and powa of 
mimicry are, on the other hand, not very prevalent qualities, and but 
few are able to imitate tlie short-sighted person with his pinched 
looking, or the ])hotophobie man with his blinking eyes, the deaf 
nmn with his head bent forward, a litnp, or attack of convulsions, 
so skilfully as to deceive for any length of time any one really 
aajuainted with the original. So it happens that sucli cases occur 
iii practice far more rarely than books would have us believe Afore- 
over, the aid of Tiiafprinl means to reiidrr nrtually existing aliments 
more important and renmrkable, or to produce new ones, is employed 
by but very few persons, even where the ends sought to be attained 
are important. My own experience at least has shown that such 
cases are of the rarest occurrence, so that it is to be supposed that 
the great importance which is usually ascribed to them has been 
much exaggerated. I have not once been so fortunate as to observe 
and detect a woman delivered of a piece of a duck (Pyl), or a girl who 
had introduced stones into the urethra (Klein), or a boy who 
appeared to pass ink instead of nrine (fiomeyn Beck), or any vomiter 
of frogs, or any one afflicted with a marvellons disease^ as Bachel 
Hens (Herold), and yet I have had to examine a very large number 
of persons condemned to death or to imprisonment for life or for 
many years, to say nothing of those imprisoned for debt, and it has 
been a daily part of my official duty to investigate the diseases 
simulated by these persons. But even our military surgeons in their 
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examinntions of recruits, ha?e shared my experience in this maiterr 
as I have learned both from oral and written communications. Bj 
this I do not intend to throw doubts npon the truth of the observa- 
tions made by others^ such as the unique and aLmost incredible cases 
of a Hutchinson, a Percy, Bsc, in regard to obstinate and consistent 
simulations of the most difficult kind, and in regard also to ailments 
Tolontarily produced and maintained, even to the final sufferance of 
amputation, &c. But the severity of the life of an English man-of- 
war^s man at aea, on the one hand, contrasted with the pleasant life of 
the invalided aeamen in the palaces which stand ready for them^ 
on the other, as well as the frightfully laborious service of the 
conscript in the armies of Napoleon, which marched through the 
whole world hurrying from battle to battle, were facts which have 
no analogy in our life. Such peculiar conditions are well fitted to 
explain unusually bold attacks upon life or health, in the hope of 
attaining a great and pcrmauent advantage. J3ut similar attacks 
have, especially in recent Liiues, become njuch rarer for other reasons 
also, particnlarly becau^ of the great progress made in medical 
diagnosis, of which the public also have become conscious, and in 
prisoners probably also, because of the better management and con- 
tinuous and sharp attention piud them in the penal institutions, which 
at least render gross deceptions almost impossible. 

§ 54. EBA80N8 TOE SIMULATING OR CoVOtAUSQ DlSBASfi. 

It is of importance to know the reasons which induce to such 
obscurations of the truth, because this knowledge alone frequently 
leads to the mode of clearing up the case. How erroneous it is 
to speak, as is so often done, as if only prisoners and criminals were 
the usual objects of examination in regard to this matter, is already 
apparent from what has been already stated in considerable detail in 

S-12 of the General Division (Yol.IIL,p, 190, &c.) in regard to - 
the object of the medico*legal eiamination in general. On the con- 
trary, far more of these cases come before the physician for exami- 
nation in the civil than in the criminal courts. Bodily diseases are 
simulated, in the widestsense of the word, in order toavoidany trouble- 
some datj, such as to appear before the court as a witness or juryman 
(or as culprit) ; in order to repel a declaration of paternity | to 
obtain a diasolution of an obnoxious marriage; to avoid military or 
other service; to obtain leave of absence frmn any service for a 
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summer excursion, or from sordid pecuniary motives ; as, for instance, 
to obtain damages for the inflictiou of some lujury ; to obtain 
public or private compassion ; or, in rarer cases, from pare vanity, 
to cret talked about and to excite atteuiion; and, in other cases, to give 
foundation for an accusation against the pcrpctr.H r of sumc- violence ; 
to avoid the iii(ii( tioii f»f some decreed imprisonment ; to avert some 
disciplinary punisliment, as dc])! n ation of food or corporal punish- 
ment ; to invalidate the accusation of some sexual crime ; to iret 
removed from a worse to a better prison, or to an hospital, or to 
obtain dispensation horn penal Jabour. Diseases are chiefly con- 
cealed to avoid the rangnation of some office or service ; to prevent 
the dissolution of a marriage ; to avoid the refusal of admission into 
a life assurance association, a fund for the support of widows, or 
other similar institution; or to conceal the penal cause of the 
disease^ socli as certain syphihtic affections, wounds received in a 
duel, or in tlie oomnusdon of a robbeiy or muxder, &c. The circiim- 
stanoea of each indindnal ease of diispated disease, in which the 
advice of a physician Is required, will at once point oat to him to 
which of the motives in the varied series here unfolded, he has to 
direct his attention. 



§ 55. Genebal Diagnosis. 

Every deceit of this character is essentially a mental process, and 
mainly to be met in like manner, and the means of doing so will in 
general be readily found by every good diagiioser. Here we have 
peculiarly a field in which the medical jurist may make a proliUible 
use of liis judgment aud prac lical talent,^, and just for this reason it 
is imiMSsible in this matter, as in so many others, to teacli the best 
methods. Practice and experience in such matters mnke the master. 
There is no one who can say that he was never deceived during the 
earlxT years of his official experience. Subsequently, it is often 
sufficient for him merely to glance at the appearance, the whole 
behaviour, aud the manner of speaking of a man, to gain a convic- 
tion which is justified by hundreds of similar cases previously ob- 
servedtf while at first he would have hesitated. He has often 
experienced that men, said to be confined to their roQm from gouty 
or rheumatic affections, were Tiot to be found at home during the 
coarsest weather, when he has surprised them by a visit; he has 
found others caiefnllj ooveied up in bed, and on tnining down the 
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bedclothes has Iband them fully clad ; he has surprised those said 
to lie ill of fever QT severe abdominal disease^ &c., when displaying 
their health bj a well-filled trencher at mealtimes; he has often 
enough experienced that the ^patient" did not even know the 
name of the phjdcian aaid to be treating him, that when leqneated 
to exlubit the remedies said to be emplojed, bottles were with 
trouble aongfat out^ the directions on which were dated a long time 
\mtk, ftc Thns he has leanied caution, and thus must all the 
inexperienced kam it in their tntn. It would be a display of great 
junM^ and atiU greater want of peisonal experience in these matten, 
to any that a simuhtion oug^t never to be piesnpposed. In aU 
cases in which disease is a subject of dispute, or in any manner, 
even if only alleged to exist, comes to be a subject of inquiry by the 
medical jurist, he will rather do well to remember that the person 
to be examined baa a reason for saying the veiy opposite of the 
truth, wh^her that be health or disease, and to direct his examina* 
tion accordingly. And now is the place for general diagnosis to step 
in with the aid of all the modern scientific appliances, auscultatory, 
neuro-physical, microscopic^ ;iikI or[?ano-chcmical, which have been 
of the utmost service to iorcasic mechcine, and have iienceforth 
rendered impossible cases such as Foiitana's begc;arwoman, who 
iujitated a cancer by sticking a piece of a frog's skiu upon her 
breast; or the beggannan of Parscus, who simulated a prolapsus 
ani by introducing [i piece of an ox's intestine into ius rectum, which 
for huhdrt (Is of yrar.^ went the round of its liferature as remarkable 

observations/' UtMiles a thorough general diagnostic examination 
the following rules can be also recommended : — 

1. In any doubtful case we ought not to be contented with a 
single examination, even when this visit has taken the man to he 
examined by surprise, which ought always to be the case as far as 
possible; for even though the day and hour of the visit were 
unknown to him, yet from the very nature of the matter, which is 
very well known to him, he is prqiared for the examination, and 
has frequently and long previously made preparation for it ; but he 
doea not expect a second visit ; and this will come upon him most 
unexpectedly when it follows almost immediately after the first. I 
have very often succeeded in criminating even skilful malingerera bj 
reviaiting them a very tkori time after the first, uuder any such 
pretence as a foigotten question, or the like. The bedridden were 
dad and meny, or no longer at home I 
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2. Where the case is peculiarly difficult, or where circumstances 
permit it, as in pritoiu^ hospitalsj barracks, and other similar in^titn- 
tioiia, it is of the greatest consequenoe to obaerre the patient wbeo 
he is quite niiaware of being an object of attentioii. In verj dabioiiB 
cases (particakrly in regard to the general befaafioor in mentsi 
diseases, to which we shall by and by leeor) we are as often thns 
oonvinced of the actual existence of disease as (tf tlie rerecae. 

8. The general roles for the examination of the sick teadbi ns that 
we most' investigate the origin, exciting cause, and genetsl course ol 
the alleged dis^ue. When the patients' statements in regard to 
these are not in accordance with general medical experience, a mate- 
rial advance towards the attainment of onr end has thns been made. 

4. The same is still more tme in regard to the alleged mptoms 
of all internal complaints. In regard to these, it is \ ei) often con- 
ducive to our end, and easily done, artful !\ lo ask after a series of 
symptoms, the more extraordinary the better, which have not the 
}<lightcst connexion with the alleged disease. If the alleged '^patient'' 
confesses, besides his pretended pains, &'c., also to have, for example, 
double vision, sleeping of both thumbs, a desire to go to stool regn- 
Uriy every night at midnight, occasional hfemorrhage from the left 
ear, &c., we know at once how the cuse :-tandsl 

5. It is niucli to be commended, after listening to all the com- 
plaints of the "patient," to put questions of the most opposite kinds 
to him. He describes, in the liveliest manner, his sufferings from 
an ohstrneliun of the bowels, which no remedy can cure, or from 
such con.stant .'sleeplessness, that lie has become quite em.ieiated. 
"Of eourse you never have a diarrh(ea ? " "Of course you never 
have such a thing a.s a souuil sleep?" It is astonishing how often 
sueh a " eros.>-examinalion " alone makes t!ie lie to falter. The 
simulator thinks he has Lriven the wrong symptoms, and usuall/ 
answers surh (juestimis allirmal ively. 

6. I have never yet been deceived in deeliirmg all sueh ''patients*' 
to be malingerers, who come forward with dozens of ailments, and 
cannot find words to express wliat they sulfer in every part and 
in every organ. Hysteria need uot be brought forward as an 
instance of the reverse. None but a tyro in medical practice would 
ever confound nn actual hysteneal patient, complaining dond Jide of 
CVerj'tliing, with a healthy malingerer. 

7. All local evils alleged to eust on parts of the body usually 
covered, sores, raptures, prolapsus, skin diseases, hemorrhoids, ble- 
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nonliaea, sweaty feet, &c,, reqmre^ of oomse, to be stripped baie for 
examinatioD^ jnat as they also lequire to be pieviouslj cleansed. On 
the other hand^ I can state for certain that, in ordinary medico-legal 
practioe, it is almost never necessary to examine the etUire body 
naked. (The reverse is the case in the medical examination of mili- 
iaiy reemits.) 

8. We mnat ne?er permit onrselves to be deceived by bandages of 
every kind, by cratches, rupt ure trasses, not even by the presence of 
fiy blisters in the very act oi blistering, by recent leech-bites, or the 
marks of cupping; the latter operation in particular, which is [)o])u* 
iarly believed to be "healthy/' is frequently performed for the pur- 
pose of deceiving the doctor, and I conld relate a nnmber of 
cases in which the pretence of primary syphilis, which, while it lasts, 
exdndes imprisonment for debt, &c., has been supported, in men, by 
the application of enormous bandages round the genitals, which, on 
their removal, were found to be perfectly licalthy. One such iiuli- 
vidunl, in wlioni this proceeding had failed twice already, attempted 
it a liiiid time, after what he supposed to be a better fashion, inas- 
much as he nibbed the wliolc uj)j)er part of the orL^an sore, so that, 
after removal of the coarsely-applied bandage, we found an excoria- 
tion certainly, but no syphilis ! 

9. No importance is, in j^eneral, to be plac^ upon the statements 
of relations, fellow-prisoners, comrades, &c., in cases of the smmla- 
tion of bodily diseases, and this for evident reasons. (The reverse is 
the cape in regard to mentid diseases, ^§ 65-67.) The physician 
must rely solely on his own knowledge, and lus bodily and mental 
tact. 

10. I, for my part, have never in one single instance been in a 
position to make use of anaesthetics as a means of diagnosis. It is 
evident that these can only be employed when the alleged patient is 
completely at the command of the phyrician, as in institations of 
every kind. In suitable ca<:es T would not reject thetr employment. 

11. On tlie other hand, iu the case of prisoners, &c., I have 
obtained good results from the employment of pseudo-physic, 
homcBopathic globules, bread pills, water coloured witli tincturo of 
saffron^ and the like, and by observing the conduct of the " patient'' 
daring the pretended process of cure. In one uncommonly difficult 
case of simulated insanity (Gsse CLX«}, after long hesitation I got 
the right cine by this means. 

12. One always sncoerafnl means of unmasking obstinate and con- 

TOL. IV. o 
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datent maliageiera, when everything elm has failed, is to tbieaten the 
emplojineiit of unpleasant, repulsive, or painfol remedies or methods 
of cure; or even their expetimental and humane employment No 
one can dispute the right of the physician to make nse of snch 
means, and experience confirms their efficacy. A woman had wan- 
dered from Bohemia to Berlin ; scarce arrived in the city, she went 
into an open kitchen, stole spoons, and was at once sent to prison. 
On admission she was found apparently cataleptic and lifeless, and 
was sent to the pnsm hoepitaL Nat morning we found that she 
had never taken off her clothes, and she was kneeling on the bed 
with folded hands looking up to heaven. She had eaten her morning 
sonp, but could not be brought out of this position, and wouhl not 
answer a single question. Her pulse, general appearance, e)e, sensi- 
bility, &c., were ]>erfectly normal, and the deceit \\ ;is a very coarse 
one. One single emetic put an end to it in a very short time. A 
pretended deaf mute, a notorious cheat, and a dangerous and often 
punished thief, who imitated convulsions tolerably successfully, we 
" cured'' by cxtreuK; restriction in her diet, which she could not eiuUire 
for more than two or three days. Cold effusions, threatened surgical 
operations, most successful when attended by an apparently unin- 
tentional display of the necessary instmrnentSy the formation of a 
small esdiar wiUi a red-hot pointed iron on some unimportant part, 
such as the insertion of the deltoid muscle, the application of a fly- 
blister, &c., have often enough enabled ns and others to attain the 
desired end. I myself have, however, also seen the firmness of the 
criminal character, and the stony desire to attain the wished for end, 
endure even snch means with the most resolute disdain. Did not a 
journeyman potter, appidiended on snspicicion, immediately before 
his apprehension Tolnntarily cause an acquaintance of his, a barber, 
to a])ply /our mozas on his back, the better to support his assertion, 
that he had a constant and unendurable pain in it, and could not, 
therefore, do without home comforts j and yet he was, and continued 
in prison to be, perfectly healthy. In such cases, as in all the more 
difficult onesj, whi<^ I may repeat are of very rare occurrence, when 
all other methods have failed — 

13. There is nothing else for it, but for the physician to pit lus 
own cuuiimg ;in 1 skiii against that of the malingerer. Soccesa in 
such a case airord:^ a vejy explicable satisfaction. 
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§56. Special Diagnosis. 

Afier vlnt Ins beat alreadj nid^ H would be peffbcUy mpeffliioii9 
to onuBcnte one bj amt iha loqg Urt «! finises uid aibBeiito wbieh 
mj be wianlirffd llidr djagnwdji is taught, not bj Fbrensie 
Mediduft bat by ^ledal Pathologr. I shall only go over a very few 
of these oooditioDs which require in doubtfol cases something peca- 
liar in the methods eniplovcd to discover the tnitli. 

1. If it were sail necessary to alliv anv doubts as to whether 
fro^Sf mwkeHf ^x, can U {imi merely accidentally swallowed an l :a- 
raetll.itely vomited up again, but) ecmii i uoi/.tii/ rornif^d {orih by a nuiu, 
ill wiiom they are continuously propagated by the layiup of eggs, &c., 
I might point to B<:nholti'> ex})orimcuts, wliich have fullv proved that 
noiie of these amriialscan e\ist in a teuiperatiirc so t-U-vated a^ that of 
the stoiuiich; and liiat they must die verysliortly aftrr beiug iutroduct^ 
into it. The infreniou!' experiment of Sander s has become trite from 
repetition ; be took a frog just vomited by one of these frog-voiuiters, 
opened it upon the spot, and found in. its stomach lialf- digested 
hoTiseflies, wkiich it must, consequently, have swallowed outside of the 
cheat's stomach not long previously. Complete isolation anil unre* 
mittiag vigiianoe viU put a 9foedj end (o all such aimaUtioQa ia 
every case. 

fL Lteonlinence qfwrimej^l have seen this often vohintarily pre- 
tended, and still more often actually existing. It is in fact not so 
difficult as it 18 often alleged to be, to obtain a correct diagnoeia in 
doobtCol cases. Hutchinson's advice, to lay the individual in dean 
sheets after giving bim a large dose of opium at night, to examine 
tba sbeet next moming, and if it be dij, to conclude that the case 
bas been one of simulation, eannot be le^ided as deoisiTe ; Sallot^s 
method, of awaldng tbe aUeged patient eveiy boor or balf hour dor* 
ing tbe ntgbt to make bis vater, till be bas bad enoogb of iti, and 
beeomcB bealthjtis less deceptive; bnt sll tbis tronbie is qnite super- 
taoofl^ bendes that tbe aid of a siek tender is leqniied, and neither 
plan can be oairied ont» exeept in certain cases, in pnaons oar other 
nutitntioos. On tbe other hand, the efieetoal plan of soddeidy 
introdneing the catheter can be employed everywhere But even 
this is in most eases never leqniied. When actual incontinence baa 
pe ts ialcd for any length of time, not only is the nrinaiy meatus 
found to be constantly damp« almjs becoming so immediately on 
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being dried — a symptom wliich is leadily disdnguislied from any 
volnntaiy emission of urine — ^but also when the complaint bas con- 
tinued for any considerable wbile, we find tbe whole neighbonr- 

liood of tlie genital organs down to the thighs irritated, reddened, 
and even croilod, nnd the uncovered parts exhale the alkaline odour 
of putrid urine, phenomena which no ium unt of voluntary exer- 
tion can produce, nor any amount of i le.uiliness altogether pre- 
vent. We have only then to make an unexpected visit to tlie 
patient's home, to cause Iris body and bed linen to be |)iutluee(l, 
and if these are found to be soiled and stinking with urine, then we 
arc certain not to be in error when we assume the actual existence 
of the ailment. 

3. Extraordinary hmfiorrhages, especially hiemoptysis and heema- 
temesis. Information regarding the^ will be at once obtained by a 
{^oe at tbe general hahitm of the patient, and bj a tboiongh 
diagnostic examination of bis oondition, both general and local 
(month and fauces, rectum^ urethra, &c., according to tbe alleged 
source of tlie bleeding). Whether the fluid aotually come from the 
body is really blood or no^ may be at once readily ascertained bj 
means of the mieroscope^ especially when the alleged blood is 
recent, or when the linen soiled with it has not been too long 
kept or mndi robbed. That even apparent trifles may sometimes 
prove of importance is proved by the ciise of an old and dangerous 
deceiver whom we had for many years to examine repeatedly^ some- 
times on account of imprisonment for debt^ which was to be carried 
out, at others on account of penal imprisonmenl^ and who, Anally, 
after having in vain attempted to simulate a number of other dia- 
eases, was alleged to be seized with a vomiting of blood, just as she 
ought to have commenced a residence in bridewell, in which she 
ultimately died. !No sym])tom, no disturbance of any of her bodily 
functions supported her allegation. But she sent me as proof a 
hnen pocket handkerchief entirely soaked in blood I This iiand- 
kerehief itself was enough to convict her. For there was not one 
white spot upon it, as is the case when a pocket handkerchief is 
used when blood is vomited; but the whole handkerchief had obvi- 
ously been dipped in blood. The niicroseojie, moreover, revealed 
oval blood corpuscules ; the blood was, therefore, that of a bird; and, 
on my representing this to the " patient/' begging me not to make 
her unhappy, she confessed that she had dipped the handkerchief in 
pigeon's bJoodI 



Digitized by Google 



§ 56. SPECIAL DIAGNOSIS. 



85 



4. We lead muGli aboat tanking dkehargei from ^ ears, nose^ 
vagina^ &c., whicli are said to be produced bj the aid of old cbeeae, 
asealiBtida; g^lic, and the like. I have never seen one single such 
case, bat a syringe full of clean warm water and a good speculum 
would doubtless make the matter at once })hiiii ! 

5. I have only rarely observed the simulation of epileptic attac L.>. 
It i.s not so easy, as is alleged even by goodauthors, to imitate these con- 
vulsive attacks in their totality so exactly as to deceive not only casual 
passers by, but even exjierts. Certain diagnostic characteristics of the 
real attacks cannot be simulated ; such as the tonic or clonic s})asms 
of the muscles of the eye ; the insensibility of the iris to light; the 
constantly irregular action of the heart and arteries; it is very diffi- 
cult to simulate the insensibility of tlu'. skin to even powerful 
irritants (rellex sensibility continuing pertect) ; it is, moreover, im- 
possible to imitate tlio very peculiar respiration, or tlie froth sIomIv 
exudiiiL; from tlie mouth — (jror//;y //*(/^/i artilicially produced by means 
of a piece of soap in the mouth has quite a dillerent appearance,, and 
would at once b(!tray the deceit) — ^or the entire bodily and mental 
condition of those really thus affected immediately after the cessation 
of the fit. If we attend to the time at which the alleged attacks 
Qsuali/ occur (in doing which we cannot help thinking of the epilepsia 
noduma), and particulailj the place, on which the alleged patient 
ia in the habit of falling, we shall very soon see whether there is any 
©eoeasity to attempt to unmask a deceit.* An obstinate deceiver 
will probably withstand every kind of iizitant, though it is credible 
that Cheyne succeeded in unmasking such a one in the midst of a 
pretended attack by dropping brandy into his ^e, but he is less 
likely to resist the long continuance of unpleasant restrictions, such 
as solitary confinement, deprivation of food, &c. It is not opposed 
to the statements already made to say, that the mere auertitm 
of labouring under epilepsy or convulsive affections of a similar cha- 
racter is of frequent occurrence in practioe, since the parties in 
question are, very rightly, convinced that the forensic physician is 
not in a position sharply to criticise their allegation, apart from an 

• In the osM of a very onnning dooeiver and extremely obstiuiate nmnp 
]ator of iiUMUiity, who also for many yM» pretended to be epileptio, I re- 
peatedly sieerted, with the same decidedness in both cases, that the mental 
affection was simulated, but the c'liikpsy roal. At lier last appearance on 
trial, which she thus rend^^rfd irniocuous lor Ion;;, ' he fell suddenly from 
the bar, epileptic, on the tluur, sU ikinsr her head bo viok-iitly on the wall 
that some serious urauial injury was dreaded. No maliiigerer falls thus! 



86 



§ 56. SPECIAL DIAQ^^OiSlS. 



aofcnal attack. For there is not one single, evemin any measnre certam, 
pyroptom, whether of deineaiiuiir, physiognomy, feat urcs^ condition of 
the teeth, &c., which betokens with any certainty the existence of 
epilepsy in its ordinary dci^e, even when several years have elapsed 
since its first appeararit e, as is very well known to every medical 
practitioner, and specially so to the superiuteiulriit:^ oi institutions 
for the treatment of these eomj)laints, nnd all that lias been said in 
opjmsition to this by recent authors (Kscpuroi, Cazauvielh, Honiberg, 
kc.) may be true in rccrard to isolated cases ot" long standinir and 
inveterate epilepsy, but is certainly not applicable to the large 
majority of ordinary cases. In those cases also, in which the inves- 
gatorhas never had the opportunity of observing an attack, he roust 
attend to the e\'idenee of internal truth in the descrijition, by the 
party- examined, of the disease with which he states himself to be 
afflieted, of its origin, the nature of the attacks^ aud the methods of 
treatment which may he alleged to have been employed during by- 
past jean^ frc, and must deliver his opinioa aocordiogly. If the 
matter in dispute be, aa it nsaatty ia in such caeea^ the evasion of 
a penal or dehtoiahip imprisonment^ I have verf often in snspidoiis 
easesy which, for the reasons already given, oould not be ^ priori cer- 
tainly determined, decided for the carrying out of the imprisonment^ 
which of itsdf coold not be injurious, leaving it to a not fiur distant 
future to afford us an opportunity of observing an actual attack, 
which, in the larger proportion of such cases, faSed to arrive. 

6. In cases of doubtful paralyie$ of the extremities, even in 
forensic practice, we must distinguish between paralysis of the sensi- 
tive and the motory nerves. Paralysis of the sensitive nerves, when 
siniiilated, is in general readily detected by some sudden aiul painful 
impression. In ])ara]vses of central oriirin, particnlarly wheu cere- 
bral, certain general syuiploms are also (.i linarily present, which the 
malingerer is either unaware of, or does not know how to simulate. 
Motory paralyses, well sitniilated, may be very difficult to detect, and 
in many cases may require the employment of all the usual means of 
detection (§55). 

7. SkorUi^Atedness is no longer a frequent object of inves* 
tigation to the Prussian military surgeon,* and comes still lesa 
frequently before the medical jurist in any countiy. Only in regard 

* AfldMdiag fa the eabiiiat ozder of ^una 6th, 1629, oCharwIae iarrioeable 
iMrailaaia uflt to bt r^^oted msiaLy lor myopia, bat are tobe plasad in the 
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to the eapacify of m indmdiiil to enter the servioe of Uie poat or 
tdj^nph offiee, tlie official medieal oertifionte is speciaUy required to 
eeitify as to tiie poasessioa of nomial ▼iaron. In these cases of 
course myopia is not likdj to be simulated^ bnt rather concealed 
where it exists. Should a sbnngly prominent eye, and a very convex 
cornea caose aman to be suspected^ we have <»ily to hold before him 
an oidinary printed book more tiian eight inches from his eye, which 
he will not be able to read in any measnie fluently if he be myopic 
In other casesy we may put btfofe the snspeeted malingerer glasses 
of from twelve to twenty inches focal distance mingled with others 
of window glass, and obsenre his conduct 

8. Amaurosis, so extremely difficult to simulate consistently with- 
out the deceit being betrayed by a sliglit turn of the liead, or stretch 
of the hand towards the object actually seen, scarcely ever occurs in 
medico-legal practice, in i?ucli extraordinary men as that obstinate 
malingerer, whose unique aise is related by Mahon {Med. Let/., I.), 
even the sudden present ins< of pointed instruments before the eyes, 
the threat of an operation, kc, will iioi avail in the attainment of 
the end desired. I recommend young forensic physicians to make 
themselves acquainted with the general huhltus of amaurotic j>a- 
tient*, by obs^erving a lari^'o luimber of such cases in extensive 
institutions for the blind, as this appears to me to be of the greatest 
ser\ice in the diagnosis of its simulation. The perleciiy lifeless 
glance of the eye, the absence of any attempt to fix it upon any 
object, a certain repose in the whole demeanour, a frequent blinking 
and shutting of the eyelids — all tliis would require an ach j)i ren- 
dered skilful in the imitation by a careful study of the original, and 
such an one is not readily found. This assertion is confirmed by the 
consideration of the demeanonr of the most famous actors and 
actresses when representing some well-known blind characters. This 
consideration of the general demeanonr is all the more valnabie that 
SDch symptoms as an inactive iiifl^ an angular pupil, a hasy appear- 
ance in the posterior chamber, or even squinting, do not occur in all 
amamotzcs. A lengthened observation of the " blind man" readily 
enables ns to recognise artificial dilatation of the pupil, when he 
is so situated as to be unable to renew it, because it is not 
permanent* 

We must examine with the ophthalmoscope to ascertain whether 
any alteration in the colour, softening, vances, &c., can be disco- 
vered in the retina. In the iurther examination von Gittefe's inge- 
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nioQS mode of detecting alleged unilateral amaaronii^* a prism, 
with its base looking either upwards or downwards, is held before 
the healthy eye» and the suspected malingerer is asked whether he sees 
a candle held in front of it single or douUe ? If he sees two candles 
placed one above the other, which move towards each other foUowing 
the turning of the prism, the one of these images certainly origbates 
in the other eje, and the cheat is dtsoovered. In alleged bilateral 
amaurosis, moreover, the use of the ophthalmoscope with a strong 
iUumiuation will certainly reveal any sensibility to light which may 
be actually present. In cerebral amaurosis, which had hunted but 
lor a i\^\v months, von Griicfe constantly observed, by mtaiib of tlie 
ophthalmoscope, the white tendiuous-hke degeneration of the optic 
nerve and atrophy of the retina. 

9. I/iJ/iculij/ of hearing and deafness have frequently come liefore 
us as doubtful, and sucli cases have generally been subsequently 
proved to be simulations. It seems to the malingerer so very easy 
to simulate deafness, and he does not dream of any fear of an alarm 
shot from a pistol close behind him, as in the case of the recruit 
related by I'erey, In tlie first place, of course, tin t xternal meatus 
of tlie one or of both ears must be thorou2:hlv cleansed, so as to 
remove any foreifu body areidentaUy present, any hardened wax, 
&c. ; next, the ear speculum must be employed to search for any 
ulcerations, stenosis, perforation of the drum, &c. ; the esLamina- 
tion of the fauces must also not be omitted, specially to see if there 
be any enlargement of the tonsils present. Great experience is 
required to cathetenze the Eustachian tube, and a negative result 
from this operation could not in anj case be received as proof of 
the deofaess being simulated, since the usual paralytic form of 
deafiiess cannot be thus ascertained. Much value is, however, in 
every case to be placed upon the physiognomical diagnosis. He 
who is actually dull of hearing, or deaf in one ear, presents in 
conversation instinctively the hearing ear by means of a slight 
turn of the head towards the party speakings keeping his mouth 
QSuaUy more or less open. Farther, it is rare that we find a 
man actually deaf speaking with a perfectly natural voice; but 
inasmuch as he does not hear himself speak, a deaf person usually 
converses either in a very loud or a very low tone. Violent methods 
are less suited for the detection even of obstinately persistent 
malingerers than outwitting them by means which must be skilfully 

* Aiebiv. fiir OphthalmoL IL 1. 
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adapted t5 each individtial case. When we specalate on the tm- 
dencies^ emotions, psychical dispositions of the Tsrions individnaLi 
according to their social position, their actual situation at the time 
of the eianunation, &c.^ we shall seldom commit a mistake. And 
tile means to be emplojed is most simple and readily carried out 
e veryw here^ as it oondsts solely and alone in a sudden depression of 
tlie tone of the voice at the proper time. A foreign lady, highly 
educated, and received into the highest circle of society here, in 
which she moved for a long time, was finally discovered, ami arrested 
as a common thief and swindler. To get out ol" prison, she simu- 
lated, one after the other, a jiuinber of ailment?, without avail. At 
last she complained that the dampness of the prison, w hich she 
allesred to Ije so unhealthy (it was perfectly dry and airy), had 
** allected her cars," anti made her deaf. Even when speaking in 
the loudest tones to her, she answered pleasantly (and apparently 
uuiultulioually) quite falsely. At tirst, apparently airreeinL' with her 
complaint, and treating her accordingly, at a subsequent visit I 
exclainied, in the middle of the conversation which I carried on in a 
loud t' Jiie, "Good God ! are there actually vermin here,'^ and suddeidy 
wont on to say, in a low tone, " there is a louse actually creeping on 
her left sleeve ! " The " lady " did not fail to exhibit her horror 
and disgust in her features, and at once to glaiu^e at her left arm, 

and — thus hetray herself most brilliantly ! The whole 

district Jury Court were witnesses of the following scene. A wicked 
old peasant woman had a neighbour called Lemke, whom she liad 
cut upon the left forearm with a sickle daring a quarrel while 
working together in the fields, and she subsequently was placed at 
the bar accused of having inflicted a severe bodily injury. She 
was alleged to be feeble from age, afflicted with numerous ailments, 
and, in particular, to be as deaf as a post. She was allowed to seat 
herself close in front of the presiding judge, but the trial could not 
be proceeded with, and was interrupted with the agreement that 
my attendance should be required, when it was i^ain attempted. 
On my arrival, the accused, as formerly, sat close in front of the 
judges, understood no question, &c. With the loudest screaming 
into her ear on my part, I appeared only to make myself understood 
with difficulty ; and yet the kahUua of the woman, and all that I 
had heard of her, gave me the fullest conviction that it was only a 
malevolent simulation. ''You are accused of having severely injured 
the woman Lemke/' I roared into her ear after a long conversation : ' 
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"That 18 Dot true.'' ''Bat^" roared I nffon, "the woman Lemke 
does not think «o and then I lapidly added in a low tone, "and 
ibe ia certainly no liar." Her wrath waa stronger than her con- 
suttenoe, and she instantly rejoined, to the great amoaement of 
the Conrt, " Yes, indeed^ she is a liar I '^ and so the trial went on 
to sentence. 

10. Though — except by street beggars^ who may indeed deeeiFe 
children — d^af muteness is veiy rarely simulated in ordinary medico- 
legal practice, since it requires snch a rare amoant of self-(X>mmand 

to carr)- on for any length of time, yet two (and only two) cases 
have occurred to me. (Jne of these was very coarfe. The woiniin 
W., bora a von X., of one of the oldest noble l"a:ijilies, was arrested 
for vagmncy (1), and remained deaf-mute from the morning till 
after the usual hours of examination late in the afternoon. After 
that, however, slie chatted with her fellow prisoner, who did not 
betray her, till she fell asleep at nij^ht. Nevertheless, she betrayed 
herself one morning when she was transferred to a worse prison, 
when she commenced to protest most vociferously, and no longer 
denied having been feigning. A thief^ who had been often punished^ 
in the midst of a fresh examination, during which he had up to 
that time continued to speak, suddenly ceased to answer, explaining 
by signs and writing that he had suddenly become deaf and dumb, 
and that this had haj^pcned to him once before some years pre- 
viondy (II). Having been requested to iuTestigate this case^ and 
give my opinion concerning it, I went, of course, with the conviction 
that 1 had to deal with an imposition. In the midst of my con* 
versation carried on with A. in the prison, where he was suffering 
solitary confinement, at the moment when I was endeavouring, by 
means of signs, to get him to show me his tongue, the suigeon 
to the prison, standing behind him, knocked in a preconcerted 
manner, quite gently with his stick upon the floor. A., as may 
be conceived, did not look round — a more considerable noise 
wonld doubtless also have had uo effect upon hioi — and he 
\\as precisely for that reason unmasked. Extreme restriction of 
his diet sufficed to restore him liis speech in two days. It is very 
well known that actual deiif-mutes reeogin"se the vibrations of the 
sound-wave when a resonant body on which they may happen to 
be placed is tlirown into sonorous vibrations. I have made this 
experiment in our large institutions for deaf-mutes, and in all those 
civil cases in which the ezamination of deaf-mutes was requiredj 
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too often, and always with successful results, not to be convinced 
of it? cert.untj. Actual deal-umtcs, behind wliuiii a slight noise 
15 made in the room, as hy the tread of a foot, or the fall of a 
small bunch of keys, &c., turn at once towards the place the sound 
comes from, and they willingly acknowledge, by a pathetic smile, 
the satisfaction they feel in recognising their coniitction with the 
external world. The absence of any such acknowletlgment con- 
sequently permits us to conclude that the c;ise is one of simulation. . 
Further, another deaf-mute, or better still, a teaclier of deaf-mutes, 
will easily recognise a malingerer by the way in which he converses 
by aigiis. Xhougk thus convinced that the simulatiou of deaf-mute- 
aess is mach moie easily and certainly recognised than most other 
wmnlations, yet a case related by IVofessor Masohka* must excite 
some besitation. In the case of a vagrant supposed to be pretending 
to be a deaf-mute, a noise made behind him also produced no effect, 
and a teacber of deaf mutes declared that firom his unusual panto- 
mimic oonfenation he must be a cheat. Nevertheless Br. Mascbka 
could never elicit a smgle articulate sound when he caused the man 
to be wakened out of skepj and not even on awaking from chlorofonn 
nansoeis^ and therefore he declared him to be no cheat. (Which of 
ttese two was right 7)t 

• Prai'T Viertel jnhr'^clirift, 1S57, iii. s. 111. 

f "So liiu&iiuUve cusiH arc appended to this chapter, because both in it 
aud in the eailier chapters of this work nnmerous examples, drawn from 
experience, have been already related, sad by far the larger proporllon of 
■11 the eases that oceur an ettly coaree ezeggeratioiis of salgeetive aihnentiH 
Ae^ aad preeent thetefove aothiiig instmetive. 
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DISPUTED MENTAL DISEASEa 

OF CIVIL AND CMlilNAIi HBSPONSIBIUTT. 

Statdtokt Eboulations. 

Qenkbai. CoiixoN Ljlw, Pabt Tit. 3, § 3. JTAere /reedam 
qfacHon U enHrely abaeHtj the eiaiuUf have no apjjlicaHon, 

Ibidem, § 7. So far at any action ta free the agent of it ie 
aiu'aj/.\- to be held reeponiiile for ite immeduie results. 

Ibidem, § 8. The agent ie oho responsible for the mediate results 
80 far as he has foreseen them. 

Ibidem, § 14. The degree of responsibility attached to the imme- 
diate as well as to the mediate results (f at^y actim ilejjends upon 
the freedom of the agent. 

Ibidem, § 24. In regard to the respomlbilify attachable to any 
free action the statutes have no respect to the peculiar condition or 
mental power of any given individual. 

Ibidem, § 25. Only in regard to crimes and confrticfs which 
pr (. suppose a special cmijidence in the agents, in the amount of 
responsibility to be meaeured hy the d^nite personal peculiarities of 
the agents. 

(Rhfnt<!h) CmL'CoDE, Art. 901. A man must be of sound 
mind to execute a valid deed of donafion or make a will. 

General Commox Law, Part I., Tit. I, § 27. Those termed 
lunatic or nifiane are all those who are completely deprived the use 

(f their reason. 

Ibidem, § 28. Those who do not possess the power connderimy 
the results of their actions arc termed imbeciles* 

iBiDEii, § 29. Lunatics or insane in regard to the various 
rights depending upon age, are reckoned as children {under seven 
years ^age—vide Part /., Tit. 4., § 23) but imbeciles as minors, 

Ibidbm, § 31. Those who from immaturity of years or defi^ 
eney of mental power are unable to manage their qffmn properly, 
are under the peculiar eare and aUenUom ifihe Stale, 
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IsnnBi, Past II., Tir. 18, § 12. Ituane or imieeHeB, wko are 
woi under He care iff a father or a ktuiand, mutt he taken under 
ike guofdiamkip cftke State, 

iBiDnf, § 18. 2%e jud^e muat examine and determine, with the 
aid of medical experts, whether anjf one ia to he eoneidered lunatic 
or imbecile. 

Ibidem^ § 84. Lunatke and imheeilee muet he kept under each 
eontinmU euperintendence ae to prevent them tf^urtnff either them* 
eeieee or others (this statiite is ako in § 346 Ibid., rendered applic- 
able to deaf-mutes). 

Ibidem, Part I., Tit. 12, §21. Individuals irho are under 
pna rd fans A ip on account of iiisauitj/ or imheciliii/f are incompetent t-o 
make am/ ft-xtotnt ntary disjmitim of their properly so long as the 
ffuarduiuji/np continues. 

Ibidfm, Part II., Tit. 18, §815. The guardian xhip of hinaficSy 
ut.^'iiir or imhcnlf^ mvi^t he annulled whenever they recvve^r the full 
and frrc uMt- if thi tr reason. 

Ibidem, §81(>-SI7. The Court of Trusteeship must investigate 
tchtther this has happened. At this examination there must be con^ 
emlted, betides the guardian, one expert named by the Court (4r<?.). 

(Rhexish) Civil Code, Article 174. The insanify ^ an 
intended ^use map he const Unfed a legal imprdiment to marriage, 

CumNAL Keoulatiov, ( The moral character and previous 
numner of life of the accused in general increases or diminishes the 
value of the asasrtained evidence, or contributes to elicit the amount 
ef reepontsbsUtp, and must fherefifre he in so far properlp detailed, 

PkBTAU CooB, § 40. A crime or ofenee does not exist when the 
agent at the Hmeofthe commission if ike deed was insane or imhedle, 
or prevented hp violence or threats from exercising his own fire wilL 

Ibidbm, § 42. When the eu^Mrit has not pet completed his mx- 
feenih year, and it has been ascertained ^kat he has acted without 
discernment, he shall he acquitted, Sfc, 

Ibidem, § 43. If it he ascertained that a eul^jrit, who has not 
pet completed his sixteenth year, hat committed a crime or offence with 
discernment, the fol towing regvfations are applicable to the case, ^r. 
(Here follow very import. nil iiiiUgatioiis of the st.itutor}' puuishmcnU 
in favour of snich youthful offenders.) Vide further the statutory 
regulations prefixed to the following §§, 05, 78, 81, 80, and 9S. 

Statitk of .1un May, 1852, Article 81. The re.^ponsibility (f 
the culprit is one of the facts to be determined by the jury. 
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GBIIEBAL P&INGIPLE8. 

§ 57. DimcuLTT oT the Subject. 

Of all the questions which the physician has to treat in medico- 
legal practice, there is, without exception, no one more difficult to 
jolve than that of the disputed mental condition of any iudivitlual. 
The number of determinate characteristics on which to base an exami- 
nation and decision is in sacli question*; extremely limited, and even 
these few are firequently too insufficiently marked to build anything 
upon them. The modern exact method has also ventured to inter- 
meddle with this problem. The psychical power has been attempted 
to be explained by the most recent anatomical investigations of the 
structure of the biain and spinal cord and the elements of the 
physiology of the nervous system. No one can deny the right of 
sdenoe to make such hypotheses and attempt such condnsious^ but 
no unprejudiced person will doubt that as yet these attempts have 
not only completely failed, but also that in this way the desired end 
will miver be atteined, and this whoUy apart fiom tho hasaidom 
results to whidi these speculations must and have led. But even the 
method of investigation^ solely and alone justifiable and practicable 
in forensic medicine, ihe empixic-psycbological, meets witii the most 
manifold and serious difficulties. In the first phoey apart from the 
circumstances of the individual case, it is not every one who may be 
called, not every legally qualified physician whom the judge may 
appoint for this purpose, that possesses sufficient talent fbr observa- 
tion in the abstract^ and psiticnlarly for psychclogieal observation, a 
acienoe which more than any other requires thorough general educa- 
tion, practice and experience, a general knowle^ of tbe world and 
of mankind, powers of reasoning and often enough actual sagacify. 
Moreover, in the matter itself numerous difficulties are involved, of 
which I shall only mention a few which daily force themselves upon 
the attention of the practitioner, especiaiij m criminal casc3, though 
much more rarely in civil ones (§ 58). 
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To these belong, in the first place, the difficulty, in many cases the 
actiud impossibiUtjj of detenniniiig the limits l)c tween mental health 
and mental disease. Even in reapect of the individual mental powers 
the greatest variations are observed. Those fortunate individuals 
gified by Providence with a perfeetlj proportionate and completely 
haimonioas devebpment of all the fundamental powers of the mind, 
reprcaenting as it were the perfect norm of mental healthy are 
extremely rarely to be met with. On the other hand, individttsls are 
daily observed who possess for instance along with a most wondrous 
power of memory, just as feeble a power of judgment; others, with the 
Bsost extraordinary liveliness of imagination, have a most miserably 
de6csent power of will, Ae. In one, an excessive vivacity of character 
prodooes despite of aU the established customs and forms of society, 
& bchavionr so extraordinary as to cause offence and raise doubts 
as to his sanity ; in auother, originality of character, true genius, 
stamps it^ prcuiianiv upon every act, ami uften enough requires a 
sharp obsct vaiioii to discover if the limits of 5?anity be not actually 
ovprpa^srd. In still closer relation to our subject, there are the 
inipulsrjj of tlie desires, passions, and emotions, winch will be entered 
upon more at large by and by (§§ SG, 88), and in which the query, 
" where i«? tlie limit?" is frequently extremely dillicult to answer. 
Further, to this category belong tliose cases everywhere of frequent 
(and in large towns of very frequent) occurrence, which we cannot 
omit directing attention to, of indi\ndual9, men and women, savage 
and intnctabl^ and wholly deficient in morality, whose bodily 
(unctions and nervous system have been whoUy destroyed by 
droukenness and other excesses, by vagabondism, and defective 
Bonrishment, who have long since ceased to be influenced either by 
oonacience or the laws of morality, who have gone on from offence 
to offence, and fnm crime to ctime, and whose life has been for 
yean a continual alternation l^ween confinement in prisons and 
woiUionses, and a state of vagabondism and savage freedom, in 
whom at length it is often <iuite impossible to ascertain distinctly 
whether they have overstepped the limits of mental disease. Often 
enough no less difficulty attends the decision of those other oases, in 
wbidi previous existing insanity is now alleged to be cured, and in 
which the medicsl jurist is all the more likely to hesitate in defining 
the distinotioQ betwixt disease and health, as from the nature of the 
matter (in pending civil actions) it is genernlly quite impossible to 
devote a siiiliciuiit length oi tmie (many mouths) to the exanuuatlOtt 
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of the individuaL It is evident that iu all these cases he will have 
to state his scruples conscientiously to the judge. 

One of the other chief difHculties in regard to the present subject 
is ihv. fact that the motives to any action, even ihe most extraordinary, 
and often so strange and peculiar, are often so deeply buried in the 
soul of the agents that greut experience and thorough inquiry are 
requisite that we may not be deceived and led to the logical, and 
yet erroneous, conclusion that the deed has been without motive. I 
shall return to this subject when considering the subject of the eamsa 
/acmms (§ 61). 

In other cases it is no less difficult to decide in this matter, when 
the object of examination is not placed before the physician dearly 
and distinctly, but sophbticated by craft and evil desizes for selfish 
ends, and thus placed in a false light, perhaps both skilfully and 
snocessfuUy. It is readily conceivable that the detection of no other 
Idnd of simulation presents such difficulties as that of an anormal 
mcnt;il condition only moderately skilfully carried out (§ G7). 

A further (liJliculiy in dL'toriiiiiiing the diagnosis of a provisionally 
only suspected mental dislurbaiicc, is presented by the possibility of 
dissembling the actual existence of any sucli disease, and not a few 
of those mentally diseased art; truly masters of tlie art of self- 
command and of concealing tlieir disease from the physician. T 
shall by and by {§ 74?) return to ibib subject and slunv to what 
erroneous and dangerous dogmas this art of dissembling in the 
insane has given nse. 

§ 58. Object of thb £xa]£[nation — Civil ajsd Grucinal 

ErBSPONSIBILllT. 

In all cases in wliich a physician has been requested by a Judicial 
Board to examine into the disputed mental condition of any individual, 
tiie object may be two-fold: either it is doubtful and disputed 
whether the {^y to be exammed is in such a mental condition as 
to enable him, without prejudice to others, to distinguish between 
mine and thine, to enter into agreements, to make a will or other 
legally binding document, to give evidence or take an oath, to 
undertake any office or the duties of any situation, or having long 
enjoyed these to continue to exercise them, in one word, in common 
law phrase, whether he is able ''to manage his own affiiirs,'' that is. 




^ civil re»ponn6ilify. Civil responsibility consequently 
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only comes in qiit stion in civil cases (though it is within my own 
experience tliat Judicial Boards sometimes, cveu in criminal casrs, 
lULike use of the word DispoiitionsfdhiffkeU — civil resjionsibility — as 
STnonyinous with Zurechnungftfdhigkeit — criminal responsibility). 
In general, it is much more easy to give an opinion in cases of civil 
than in those of criminal responsibility, because in by far the larger 
proportion of cases of the former character the party concerned 
presents himself as he is; we have, consequently , an undisguised con- 
dition for examination, and Unis for the most part escape at least 
the dilFicnlties attending the detection of an intentional deception. 
The special quc^stions, however, which in such cases come to be con- 
ddered, siK-li as ilie validity in law of the statements of witnesses 
lahcMii iiiL-^ luitier anv mental anomaly, or the determination whether 
the last Wilis, or other legal contracts of such individuals, should, for 
psychological reasons, be held to be valid or invalid, the question as 
to the civil responsibility of deaf mutes, &c., are purely and exclusively 
qnestioiis in law with which forensic medicine has nothing whatever 
to do, and which are in every case posittvel/ regulated by the 
legislature. 

In criminal cases, after the perpetration of illegal and punishable 
aotey it may be questionable, from the manner in which the deed has 
been committed, from the conduct and behaviour of the aocnued^ 
from the evidence of witnesses, l^'c, wheUier the eolprit at ihe time 
of the commiasion of the deed was in ancb a mental condition in 
which the power to act with freedom was not wanting," so that he 
''mnat be responsible for the result of his deeds/' or whether, rather, 
** no crime or offence has been comndtted^sinoe the cnlprit at the time 
of the commission of the deed was insane or imbedle^' (p. 92j 9S, 
YoL iy.)« The term Criminal Besponsibility is easily defined, since 
it is based upon nncbangeable natnial peyehological laws— recog- 
nised bj every man's conscience, and which may be comprehended 
in the following simple dogmas:-^!. Both a good and an evil prin- 
ciple reside and act in man; It appears, in regard to this aa well as 
the following axioms, whidi, because they are such, require no proof, 
perfectly superfluous to enlarge upon this point, to |x»int oat that the 
feooguition of this fact is coeval with the origin of man, and isezpressed 
in the most ancient religious myths, &c This doable principle 
Itself, as well as the power of recognising it is bom with every man, 
and is firmly based in his conscience, so long as he remains in his 
natural condition. Our Penal CJode appropriately terms this cog- 
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nition the " faculty of discriminating (Mittemiaier's " Uhertas 
judicii")* 3. Man in his normal condition is at perfect liberty to 
permit himself to be guided in his actions by either the good or t he 
bad principle^ he has Jreedam of cfioire ; according to others, the 
"power of BpontaneouB action," "moral freedom/' " liberta/t 
consUii" (Mitteraiaier), or the "freedom of the wiir' of our Penal 
Code. 4. Every man knowSj and so long as he continues in liia 
normal condition must be presupposed to know, that, in spite of his 
freedom of choice, he must allow himself to be guided in his actions 
by his good principle, and withstand the ailnremeuts of his evil one. 
5. And that when he acts reversely he exposes himself to the 
punishment of his internal judge, his conscience, which dwells within 
him as the natoial guardian of the laws of morality. TIu sc are 
eternal inborn truths, the foundation stones of the whole doctrine 
of criminal responsibility, to which the following may be added, if 
indeed they do not actually belong to the same oat^sory* Ereij 
man living in the bonds of society, who has arrived at the normal 
development of his mental powers, has experienced and knows that 
society is not, and cannot be satisfied by the punishment inflicted by 
his internal monitor, but, in accordance wiih the requirements of the 
inborn laws of morality, baa also laid down and put in execution 
external punishments for any action opposed to morality. In 
accordance with these laws, therefore^ he must be made responsible 
for every rash deed, so long as he is in the unclouded possession of 
his mental powen, since, in such drcnmstances, he is in a position 
to foresee idl, even the evil results of his actions ; he is possessed 
of criminal responsibility. Ortmmal retpoiMUify (imjnMnUiy) U 
there/ore the piifchological /jouidility of the efficadoimmtu of the 
Peital Code. 

The fact that the conditions of criminal responsibility are inborn 
iu man, and are cuiiscqueiitly deeply rooted in the whole of his 
psychical organisation, whilst other psychical processes are the result 
of education, of mental cultivation, ol' indoctrination in the ways of 
life, &c., produces another difference, and a most import ant one in 
medico-legal practice, between civil and criminal responsibility. The 
latter occupies, as it were, a higher position, and in not a lew cases 
must be assumed to exist where the former must be denied. Ol this 
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a whole class of criminals affords an eiample ; I lefer to those Teff 
youthful colprits who aie in general as yet incapahle of exercismg the 
dvil rights of tife^ and consequently possess no cItiI lesponsihility, 
while their illegal evil deeds are carried oat with the most perfect 
conacbusness of their pninshable character^ and with, all the un- 
questionable criteria of freedom of wiU^ and they must therefore be 
declared to be criminally responsible. Both in the science of law 
and in the practicsl administration of justice, so far as I am ac- 
quainted with them, this doctrine is assumed as indisputable, and I 
flihall by and by (Case CLXXI.) give the details of an otherwise 
peychologically very int(»resting case in law, in which a ^wiiuller, 
who some years previously had been judicially declared to be 
" imbecile," and at that very time was still under interdictf was 
condemned to the statutory punishment for the erioie of which she 
was accused^ ou my pro?iug her to be possci>scd oi criminal lesponsi- 
hiiity. 

§ 59. CoMTINUATIOlf. 

The definition thus given of the term Criminal Responsibility 
(§ 58), solves at once the much agitated question, wliether the 
deci^ioFi of it belongs to the medical or the legal forum ? Con- 
sidering that it is always and everywhere, in medico-legal medicine, 
an unchangeable and established maxim that the physician is exclu- 
sively employed with the natural object (for judicial ends), con- 
aideriug further, that the subject of criminal responsibility deals 
with the applicability of the penal statutes, with something voy 
different, therefore, from the natural object, it camiot be any snb- 
ject of doubt that the physician has only, in the respective csses^ 
to lay before the judge the scinitific material, and to leave it to him 
alone to decide as to the question of responsibility. The law views 
such cases from quite a different point of view from medical science. 
The Prussian physician^ for example, declares a manfbr the most incon- 
testable reasons, to be lunatic" or "imbecile/' and must therefore 
also declare him to be perfectly irresponsible. In this he is also at 
one with the legislator, for the latter (§ iO, Penal Code) assumes that 
each indiriduals cannot possibly commit a crime or offionoe. But the 
legislator of the ssme country nevertheless condemns such an individual 
to pay damages, when he states in § 41, Tit. 6, Part 1. of the General 
C^Kurnon I/iw, " that lunatics and imbeciles shall, out of their own 

property, make ^uod the iuimeiUat^ loi>a they may have caused to 
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any one/' A further proof of how the lawyers drag the decision as 
to erimioal lesponnbility before their own forum is to be found in 
the positiTe regulations of all statute books as to the lesponsibility 
and punisliableness of the illegal actions of children and minors, 
.f inally, the most striking proof of all is given by the legislator, 
ioasmuch as in each individual case of disputed criminal responsibilify 
he submits the decision of this question to a juiy ; and the appa- 
rent paradox of handing over such a question for dectabn to twelve 
non«profes8ional8 often, as in small conntiy. and district courts, 
bdonging to the least educated classes, from this point of .view loses 
its smartness for the physician. Further, I cannot su])pres8 the 
remark that^ in practice, the judicial boards of e?«ry character, 
nevertheless, in drawing up their questions for the physician ex- 
pressly mention the " criminal responsibility'' of the accused, as it 
were, presupposing that the medical jurist or the medical board con- 
sulted will very well know how far they have to deal with this 
definition and its interpretation and verification. In all such case^ 
it is sL'ir-L'vitloiit that the physician, who must always keep as close 
as possi})le to the mode of interrogation and form of expression em- 
plojcd hy the judge, is perfi ctiy in the right when, in the tenor of 
his opinion, he expresses himi»elf as he has been asked in regard to 
the " criminal responsibility." 

After having thus constructed tlic general theon' of criminal 
respoTisihility in accordance with certain axioms, it is quite obvious 
how superfluous, objectless, indeed even erroneous, it would be to, 
treat of any theories of special responsibility, such as the doctrine of 
the responsibility of pregnant women for criminal actions, or of 
women in childbed, of deaf mutes, of epile]itics, &c., and that this 
customary and much affected mode of treating the subject ought 
to be completely discarded from the science. AU these conditions, 
pregnancy, childbirth, epilepsy, &c., may become occasional causes 
of mental disturbance ($ 71). Should such disturbance be alleged-- 
to have occurred, then it mnst of itself be inquired into and 
determined. The mania of a puerperal patient* however, does not 
differ psychologically from that of an epileptic one;, the melancholy 
of a pregnant woman does not vary specifically from that of an 
individual affected with abdominal disease, or from that of any 
other person, and must be inquired into and determined according 
to the same rules. All these cases, therefore, which are apparently 
specific, and have been so r^arded, both by theory and tradition. 
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to beg pennissdoii to see this, when the Judge does not of himself send 
it to him. 

§ 66. CONTIMUAXION. 

Ill rciraril in the qntsTions which the physician oiiirht to put to 
the party whose mental condition is to be cxninincd, it is iiiij)ossil)lo 
to lav down nny rules wliifh may be treucrally appHrablc, except this 
dogma that thoj^c alleged or sn])pose(! to be of disturbed intellect ought 
not to })e asked any (piestions which the most sensible man would 
have a difficulty in answering properly! That this warning is 
Deither so trivial nor 80 superfluous as at first sight it appears to be 
is proved by the revision of aU the transactions in the inveatigation 
of disputed mental conditions tliroughout the whole monarchy by 
the Sapenor Sdentific Medical Board, in whicli we often fiiul in the 
protocol questions sueh as " What is God? and the like I Apart 
from anch nnaoiiabie questions every case must in regard to the 
investigation as well as the decision, be regarded by itself, and eveiy 
separate individoal treated as sach, and a presumedly insane man of 
learning most not be questioned like a weak-minded peasant girl. 
It is specially important in the examination of patients, who have 
been ascertained to be only subject to periodical or partial delusions, 
so to conduct the examination as at once to discover whether the 
party responds to the questions like a sane or insane man (§§ 78, 79). 
Further, in every case at all doubtfbl or difficult of course the 
necessity of enquiring as to the party's usual conduct and actions at 
his relations or connections who reside with him, at his fellow patients 
and attendants, should he be in an hospital, or at his fellow prisoners, 
and tile officials, should he be in prison, will at once occur to the 
physician chartred with the investiiration. Such a procedure is not 
only nowhere forbidden, but in Prussia it is even directed to be made 
(vidf Mini?«terial Kescript, p. 120, Vol. IV.), unquestionably there- 
fore it is not to be reiranled as a qi'am uncalled-for examination of 
witnesses on tlie part of the physician, who, moreover, must in his 
report declare the source of his information, so that if necessary the 
Judge may have it conhrmed ; on the other hand, this procedure is 
most judicious and often perfectly indispensable. Only every such 
communication must be taken eum grano salis, and in each 
individual case the physician must consider which of such witnesses 
he can put conftdcnce in, and which he must distrust. The firtit, 
for instance, will be the case in regard to the statements of all 
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unprejudiced persons, such^ as a rule, as all classes of iustitutiou 
officials or the sick tenders of public hospitals and in other cases, 
even the statements of fellow prisoners, always deserving of but 
little credit, when they describe the accused as mentally unsound, 
and when their description bears the impress of truth, that is agrees 
with psychological experience and with what the physician himself 
has learned' by examining the party himself. In regard to this, 
however, it is not superfluous to point out that the lower classes of 
prison officials, such as turnkeys, ftc, who have the most immediate 
iutcrcoursc with the prisoners^ and who firom long experience have 
become acquainted with their tricks and lies^ and have thus had their 
wits sharpened, very, very often fall into the opposite extreme of 
total di:>bL'licf, and evi ii in cases in which the existence of mental 
disease is indubitably proved by continued observation, they will 
constantly answer all tlu* questions of the physician with doubts and 
shakes of tlie head, so as almost to make him hesitate, if he has not 
already learned by loni? jxTsoiial experience that wliich I have just 
been pointini!: out. iSucli apjiarciitly trilling circumstances increase 
the ditlicultiLs oC the medical diagnosis of mental conditions more 
than could be imagined. 

$ 67. Caution Aoainst SncuLATioy. 

The motives for the simulation of mental disease are, in i^cnoral, 
all those-wliirli in otlii-r cases i^ive rise to the feigning of diseased 
bodily conditions {viJe § 54, p. 77, Vol. lY.), to which may be 
specially added the desire to escape the responsibility for by-past 
criminal actions. I have already had occasion to spe.ak in detail 
both of the motives and also of the diagnosis, and all that has been 
already said (§55, p. 78, Vol. IV.) is also applicable to the de- 
tection of the disput( (1 <«imulation of mental disease. From the 
very nature of the sui)ject it follows that this is a much more diffi- 
cult matter than the detection of somatic ailments; here we require 
the closest observation, the most accurate consideration of every, even 
the most apparently tritling circumstance, such as individual answer^ 
indml even individual words; here we must have the most sagacious 
combination of all the circumstances of each individual case; finally, 
to assure the certainty of diagnosis to the physician in this 
matter, there is required not only a knowledge of the nature of 
mental diseases and of the behaviour of those of unsound min^. 
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whicli is only to be obtained by the Tisiting of large asylums for the 
insane, a mode of instruction far too often neglected, but also a 
knowledge of the criminal world. Besides what has been already 
said upon this subject, the following principles, deduced from expe- 
rience, may also serve to aid in this matter. There is reason to 
saspect that the mental affection is simulated, and the traces of this 
most be further investigated. 1. "When the accused himself continually 
declares that he is insane and does not know what he is doing, or 
constantly repeats, like the bad boy in Case CLXVIL, that he 
labours under the mania of persecution'' and the like I Nothing 
mote certainly betrays the malingerer than this, far from uncommon 
bdiavionr. Those actually of unsound mind are well known to 
complain frequently of morbid bodily sensations in their head^ a 
feeling of weighty pressure, or deadness, &c., but never that they 
labour under delusions ; of course, because the instant they acquire the 
knowledge that their delusion is a delusion it ceases to exist as such. 
When the criniiiial in such a case as that just referred to knows, as 
he expresses it, that he labours under the " mania of persecutiun/' 
he knows that his persecution i^ only a mania, that therefore he is 
nut perseentcd nt all ! For similar i-imple psyehoh^crieal reasons 
those actually of uu.-onnd mind are much more apt to a;ssert, often 
with the utmost feeling to those who ilouht it, that they "are per- 
fectly sane and not iu the least deranired." A maliii'^Ter will 
seldom nmke i>uch a confession out of dread lest he should be 
believed without any further invest ii^^at ion. 2. It must raise a sus- 
picion of dissimulation whi n an accnsed person, as very often happens 
in ea.ses of allerred "weakness otilu' head/' can o^ive no an^^werto any 
judieial or medical questions so soon as they in any way cojiceni his 
crime, whilst his weakness of memory does not prevent Idm remember- 
iugmost accurately other facts, such as numbers, dates, kc. In the 
remarkable Case CLXXI. this circumstance was the first in the course 
of the long and difficult investigation which gave any foundation for 
the proper diagnosis. S. Itis also suspicious when the accused has no 
answer to give to any question whether important or unimportant, 
parrying all alike with the one unvarying reply, " I don't know, my 
head is so weak." Where there is no absolute mental nullity, p«r- 
fect fatuity, or the deepest melancholy, tliose actually of unsound mind 
usually answer any simple question that is put to them, as to their 
names for instance, their dwelling place, &c., facts which have been 
long deeply impzessed on their memory, bona jUe and ofUn quite 
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oonecdy, wMle ihe malingerer fears to comproinise himself faj 
answering thns. 4. Deceit is to be suspected when the man of 
alleged uiisonnd mind exhibits a Tsriefy of mptoms and forms of 
mental disease, when one day he displays the utmost folly and the 
next the deepest melancholy, wb^ at one time he sees the devil and 
all his evil spirits, forgetting that but a few weeks previously his 
visions had been of a totally different character, &c. This is well 
known not to be the nature of true delnsioui^, just as little as it is, 

5. For the party examined after having, in the course of long and 
repeated conversations intentionally carried on about indifferent 
matters, given tlie most suitable and correct answers, suddenly, when 
the conversation has taken for him a hazardous turn, to commence 
the most irrational speeches. Hut coarse deceits of this kmd are by 
no means rare. An emigration agent who was arrested as an accom- 
plice of the mnrderer Holland,* simulated insanity preeisely in this 
laughable maiinur, which could not deceive us for one in55t^<nt. He 
expressed liimself in the most sensible manner in regard to liis busi- 
ness and emigration in general; whenever houever, I mentioned the 
name Holland, In* in general stepped a few paces l)af k\vards, became 
apparently enmged, constantly declaring that he knew no Holland, 
talked foolishly about Holland and England, &c. He was condemned. 

6. Tt is sujjpicious when the statements as to the origin and course 
oi ilic jIIi -rf] fnental disease are perfectly inconsistent with cxprnciicr. 
Malingerers^ when asked, date the origin of tlieir insanity or mental 
weakness from a certain fever whicli they had more tlian ten years ago, 
from an injury, the mark of which they exhibit as a small, scarcely 
visible cicatrix on the forehead, &:c., whilst we perhaps already 
know from the documentary evidence^ that no witness has ever 
observed any mental derangement in them, and the case as 
a whole does not permit the assumption of any snch alleged 
circumstance as an actual etiological cause in the prodaction 
of any mental disease. 7. There is urgent reason to suspect deceit 
when the alleged attacks of insanity, &c. only occur at what may be 
termed convenient times for the aocnsed, for instance, only when he 
knows that he is observed, always only when he is about to be 
arrested on account of some fresh offence, &c. That maliogerers do 
not hesitate to put even tliis coarse procedure in action is proved by 
Case GLXXL already referred to. 
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§ 68. Ck>imiaTATiON. 

On tlie other hand there are certain phenomena, a certain 
physiognomical habitus in those actuaUy of unsound mind, which are 
quite incapable of being simulated, or others which it is almost 
impossible to imitate or feign, and which at onoe conduct those only 
moderately acquainted with the subject to a correct diagnosis. 
Quite apart from the appearance of complete and cietinous fatuity^ 
as well as from that of many yeaza' continuous insanity, which give 
the patient a brute-like appearancei originals which cannot be copied, 
I would, in the first place, direct attention to the fact that the natural 
rt (iiiisitea of nourishment, sleep, and a certain amount of atmos- 
pheric warmth, assert claims which cannot he set aside by any person 
of sound (bodily or) mental health. An actual constant refosal of 
all nourishment^ a constant wakefulness (and raving) throughout the 
whole nightj a continual braving of cold (mnning about in a shirt 
in a cold room), are often observed in the insane, as is very well 
known : but no deceiver can continue to do all these or even only 
one of them for long, and we cannot err, when we find these phe- 
nomena, in assuming the verity of the mental disturbance. — ^There 
are not a few insane persons who exhibit an inexplicable inclination 
to meddle with their own intestinal filth, to rummage about with 
tfaeir hands in it, to spread it on the walls, and even to eat with 
their dirty fingers I I cannot suppose that any healthy malingerer 
would so make use of any such naturally disgusting material in order 
to gain his ends, and I have therefore in all such cases decided 
against the idea of feigning, of course with a due regard to the other 
diagnostic cireums^taTu es. A generally respected banker was involved 
in a criiiuiial investigation lV>r iletectcd forgery and arrested. During 
his imprisonment he suddenly appeared to become insane, and under 
all the circumstances of tlie case the reality of this was all the more 
likely to be suspected, that, in the midst of the most silly speeches, 
the accused made repeated remarks bearing upon his business and 
accusation, such as "Mother must write to X. that he send the 
thousand thalers (£150),'' &c. But in a very lew days tlie maniacal 
delusions became eontiuuoiis, day and night, and when he, a man 
from the educated classes, fiually commenced to rummage in liis own 
ordure, I no longer hesnaied to assume the reality of the insanity 
and to send the patient out of prison into an asylum, in which be 
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(quite suddenly and unexpectedly) died of cerebral paralysiii. — One 
peculiarity of a great many imbeciles further deserves to be here 
pointed out. U is not known to deceivers, and is not vofy easy to 
imitate vnthont clumsiness. Such patients, during the conversation, 
while they are being examined, because they take no interest in it, 
glance idly round about with their blank and inexpressive looks and 
delight to repeat each question as it is put to them, before answering 
it, as if seeking fiist to impress it more fuUy on themselves, 0.^. 
" What is your name ? " — " What is my name ? *' — ** Have yon any 
children?^' — ^''Have I any children ? &c If any acquaintance, 
spouse, brother, or friend is present^ such patients aie apt» indeed 
usually do, turn towards them, as if seeking to be put by them in the 
way to answer a question which to themselves appears so difficult I 
may further call to mind the quite peculiar hastiness and restlessness 
of so many of the insane, particularly women, who while we sie 
conversing with them are observed to be continuaDy wringing their 
hands, plucking ihskt clothes, springing &om their seat, it. I call 
to mind also the constant smiling or laughing of other insane people 
while being examined, without any cause which they themselves can 
or will assign when asked, and similar trifling physiognomic traits 
which are so frequently observed in the insane or imbecile, and to 
which T liavc directed attention here because they are never alluded to 
even in cood pssycliiatric desrriptious, probably bccau.-r^r thcv are 
apparently t ^ > uiuinportaut, but which arc of tlic utmost imjiortance 
in the deterniiJiaiK>ii of the diagnosis of a doubtful tmse of sunulatiou, 
because they are dec ithdly niorc characteristic of the patient than the 
deceiver, and consequently possess a practical value. 

In explanation of what has been faid, I now proceed to give as 
various a selection as possible in abstract, from my cases of disputed 
insanity, preserving, however, all t^e material points. 

§ 69. Illustbatitb Casbb. 

Case CLX. — Ca&l 6curab£&,^ the Mecklbnbuso Princb. 

The mtichunt Carl S. was accusal uf and arrested for very impor- 
tant torgeries. He had pretendcil to tho^e whom he deceived that 
he had deposited an inhentance of tea thousand thalers (j£i500) 
* pBeadonyiD, are »liiiMt all the ptoptr dsidm given. 
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with tfae N. Gotttiy and he produced before them the deed leoording 
this, which, however, both in contents and form (with forged seak of 
the N. Conrt), was only a very clever forgery. At the first precog- 
nition, on the 7th of September, S. made an open confession, in 
which he stated that he was the son of the draper 8*, still living' in 
6. (Mecklenburg), and had an elder brother who was insane (which 
was confirmed) and a sister. ' Tip to the conclosion of the examina- 
tion he abode by this confession, and detailed a number of circum- 
stances with the utmost accuracy, but neither these nor his exculpa- 
tory reasons ore of any furllier interest at present, lu ilie whole 
course of the investigation S. iiad, according to the record of those 
who examined him, " never betrnyt J even the remotest trace of 
mental disease or imbecility, but had rather in everything exhibited 
himself as a crafty and long-headed sumdler, so that there was not 
the sligljtest reason to doubt his rrsponsibilily fur his crime." In 
such a state of matters no attention \sa.s ihercfore paid to the state- 
ment of the culprit^s wife, wlio, after having in her frequent previous 
examinations and written niemoriais never said anything lu regard to 
anytlu'nfr remarkable in the behaviour of her husband, stated, for the 
llrst time, at her examination on the llth of November, that on 
frequent former occasions her husband must have been completely 
deranged, because both his words and actions were unconnected and 
inconsiderate;" and the culprit was, in the first instance, sentenced 
to two years' penal servitude, and a fine of six tliousand two hundred 
thalers (£930), or, in case of nonpayment of the tine, to six years* penal 
servitude. This sentence was made knoM'n to him on the twentieth 
of November, upon which he declared that he would adopt legal 
measures, named an advocate, wished that the managers of the Penal 
Institute should be desired to prepare work, in writing, for him ou the 
provisional commencement of his punishment; he also begged leave 
to see his wife in regard to procuring the money necessary. I^ve 
days subsequently, writing mateiials were grantetl to him at his own 
request. The writings subsequently given in by S. are dated the 
thirtieth of November, and consist of two letters, addressed to his 
Majesty the King and to the Grand Duke of Mecklenburg-Strelitz, 
and in a so-called written defence. To the King he r^reseated 
himself as a nearly-connected prince, as a near relation, and begged 
his Majesty to cause him to be removed to hts loyal pabce, in 
order that there, ''under hia exalted rektion's royal auspices, he 

might as speedily as possible dispose of the matters connected with 

k2 
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his princely birth, as well as the other unpleasant occurrences." To 
the Grand Duke he declared, in tlu; other letter, that he was "a 
legitimate son of Duke N. of Mecklenburg-Strelitz^ now sleeping in 
God." It would be all the more easj to make the necessary inrea- 
tigations hj means of his ^'ambassador/' Connsellor U. (the advocate 
selected to defend himself), as the servants of his "late father'' were 
still in the grand ducal household. In order, however, *' that the 
appanage of the house should not be a source of e&pense to the 
country, he was willing to devote himself to the service of the King 
of Prussia, and leave undiminished to Prince Z. the inheritance of 
his father, to which he had succeeded/' In the written defence, 
which occupied eleven folio pages, he mentions, in the first place, his 
double hernia and ailing body, and opines ''that fate and the force 
of circumstances must bear a large proportion of the blame which 
had been imputed to him, from the circumstances not being accu- 
rately known which induced him, for one instant, to leave the path of 
rectitude, on which our mighty Saviour Jesus Christ has preceded 
us." He further demanded the most tliorouy^h, but at the same 
time the most indulgent investigation, spukt: of his "hereditary 
dignity/' and expressed a hope that his Majesty would for*iet his 
errors, as he vvouhl be of use to the roval house, the staf« , .iiid the 
army. "It is enouirh/' he said, "when I point provisionally to 
Kussia; we mu-^t make oiirselvrs strong to re;?ist this Colossus ; we 
must strengthen the land forces, Init it is alsso high time to create a 
naval force also for our Trussia. 1 will, therefore, add a naval force 
to the iauti one,*' &c. He then proceeded to detail, m a niore com- 
prehensible fashion, that according to the wisii of his " pfteudn- 
father/' or his " /A/ (Hchi father,'* the draper, he had learned the 
tratle in llanuvi r, relating, by I lie way, the aetuaJly correct details 
of the fate of his insane Ijrother. Then lie suddenly ticw off, re- 
marked that in Gottinireii he used to " beat the drum," that to-mor- 
row would be fine and there would be a parade, and he begged 
Counsellor H. tliat he ** would he pleased to mention to his privy 
couQcUlor" to notify to the King that he would appear there ia the 
uniform of an olKcer of the guards, and that, therefore, horses, 
weapons, and uniforms for his retinue would require to be placed at 
his disposal. — ^From Hanover he went into a trading house in Bremen, 
where he remained about two years, and then returned to his native 
place in 1%%!, when his sufferings commenced. His ''foster-mother" 
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— ^aod I may remark, by the waj, that the syllable ''foster'' was not 
written at first, but had been subsequently entered — was dead. Sec, 
Finall)% he concludes with the statement that only ''the most incom- 
prehensible blindness and stupidity" could have prevented him from 
sooner asserting his rights. In consequence of this^ an investigation 
into the state of his mind was ordered, and manv witnesses were 
examined. His wife deposed that " he often srot up at iiii^ht and sat 
writing for hour.^ ; at such times he spoke iiuu-h of liis larirc pro- 
perty, and next morning often knew nothing about it. Turthcr, it 
not infrequently happened that he took me for another woman, and 
said to me at niglit, for instance, what would his own wife say if she 
knew that I was Ivini' beside lum. lie has also often told me that 
he was the illei^itiniatc son of the deceased Duke of Mecklcnburg- 
Strelitz." Dr. S., who two vcars ago had S. for a short lime under 
hi^ medical care, was convinced that 8. was "au eccentric man of a 
sioiMewhat limited and confused ntind," who communicated to him 
the ^'most minute details ol ]u> lauiilv relations" (witness says 
nothing" nl>ont the alle^^ed prince), in wiioui, however, he did not 
rr niark any particular symptoms of mental deranirnment. The wool- 
broker S. and hi^! uncle, advocate R., who arc well acquainted with 
the accused, call him frivolous, eccentric, cracked, but have never 
obser\'ed in him " the sUghtest trace of mental derangement.'' But 
there is a peculiar mental condition in all the S. family except the 
Isther, andj besides the brother, the sister also ia said to have occa- 
flianally exhibit^ symptoms of unsoundness of mind. To the master 
carpenter V. (who was swindled bv S.), and to E., he always appeared 
to be a "perfectly rational man." The statement of his father, the 
merchant S., is important; he details the frequent excesses of his son 
towards friends, his own family and himself, which he ascribes to his 
"unbounded pride." He never, however, remarked that these 
amounted to mental unsoundness. " He knew very well what he 
did, and when it was time to become more yielding, both to himself 
and others/' As to hii alleged princely descent, his father does not 
know whether this statement " ought to be regarded as a sign of 
derangement^ or as a mere fabrication." The court of justice of the 
town in which he was bom dedarea that S. had frequently robbed 
and cheated his father, and had firequent quarreb with him, which 
sometimes ended in blows. In an investigaiion against N. and 
partners, it has even been recently ascertained that it was extremely 
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probable thti be laA, in the summer of 1842, made an attempt to 
poison bis fatber with aisenicy so as to send him out of the world, 
and get speedier possession of the shop. 

*' Mj own repested examinations of the aoensed ba^ yielded the 
following results: the merdiant 8., of middle statnxe and dark, 
plentiful hair, has' a somewhat yellowish eompledon, a piercing, 
nnplessant glance, but nothing odious in his physiognomy, a well- 
devdoped forehesd, something open and resolute in bis features, with 
a oonresponding assnranoe in his manner. He does not ^pear to 
place any particular Tslne on his external appearance. His conver- 
sation is fluent, but select, coherent, and manifests the certainly only 
half -educated but skilful m:in, and his ceremouies and forms of civi- 
lity, kc, as a rule, evince the same. S. is not of sound bodily health; 
various so-called liver- spots upon his chest and abdomen show even 
iiK i r certainly than his complexion that there is something anoma- 
lou^ in the discharge of the functions of his abdominal organs, and 
the sudden bursts of passion to which he has been proved to have 
b^u liable, may be tiius accounted for, though not justitied. His 
double hernia unquestionably increases the tendency to constipation 
under which S. frequently labours. Finally, from the abdominal 
cause referred to undoubtedly comes a symptom which S. has com- 
plained of for several niouths, namely, an incessant hunger and 
parlicidarly rliir^t, which he can scarcely assuage by the most 
copious drau^'hts of cold water, and which causes an excessive How 
of urine, which is otherwise normal. No alterations of the spleen 
or liver are to be felt. At my first visit, on the 9th of December of 
the same jear, I commenced the conversation by referring to his 
doable beima, and then I went on to speak of his residence in 
Hanover. For a long time lie spoke of tliis in a clever, rapid, and 
fluent manner, and then referred to his present position, which "was 
doubly horrible to him, as he was a bom prince,^' bringing out this 
fjuiit' suddenly. He spoke of his (pregnant) wife — ^he always speaks 
of her as his " consort " — and said, as he often snbsequentlj repeated, 
he was anxious to know whether she would bring a prince or prin* 
cess into the world. Apparently quite unintentionally, I endeavoured 
always to bring him back to his family history, and I succeeded in 
getting him to saj, in answer to a question, that imane iroiker 
reimbled him' Taking advantage of a statement as to the violence 
of bis father's temper as well as Ids own, I said that it seemed to be 
a &mily failing ; lo which he replied, ' Yes, it rmu iknmgh ow 
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wioie fmify/ On the 18th of the same month I fonnd that 8. bad 
the day previonalj taken an emetic becanae of bilious symptoms^ and 
was Ijii^ on his aack of straw. His appearance was open and 
natnnl, bis tongne still somewhat coated. He very soon commenced 
to speak again abont his Majesty and the Gh»nd Bnke, the latter of 
whom had visited bim just eight days previously, but to this I did 
not further refer. I rather went on to state that I knew one of his 
coiintrs nioi, a physician in this city, and I enquired whether he had 
any other coimtrynien here? He tneiitioned, as 1 expected, tliat the 
advocate K. was rehitcd to him. Inquiring into tlie nearness of this 
connection, lie repHed that K.'s father had married /uM faMe/s sh>lcr. 
lih two fellow-prisoners both complained to-day that S. made a 
noise at night, 8j)oaking of the King, &c. On the 23rd of the same 
month I saw him again. During the time for exercise in the court 
to-day he had attacked one of the prisoners, and he had made so 
much noise during the night, about one o'clock, that the overseer of 
the prison had to be called. To-day I entered more upon the ideaa 
of the accused, and exhorted him to reflect upon the improbability 
of hi* assertion. I said to him that he did not in the least resemble 
the duke, and to this he had nothing to saj bat 'No? that is 
remarkable — he cannot, bowcvc r, imagine how dae he should always 
have loved him so much ?* Why then did he not sooner bring for- 
ward these statements? because be lived happily^ and had no need to 
alter his poaition, now, however, he thought he most assert his 
rights. His appearance to-day was more restless, more excited, and 
he comi)lained of a bitter taste ; his tongue was slightly coated. On 
the 27th of the same month, S. for the first time complained to me of 
his great hunger and thint, and frequent mictniition, of whidi I 
ha(ve already spoken, and said that be felt weak. Besides those 
already mentioned, there were no other objective morbid symptoms 
to be discovered. 1 asked him if he was now convinced of the erro- 
neousness of his statements ? He answered quietly, 'I have thought 
much over it, hnt it always comes back to nie the same. I have 
never trusted you from the first, because I believed you to be sent 
by the oj)[>u^ing party/ by which he meant tlie Grand Ducal House. 
I again referred to liis bodily cuinhliou, and slaUd, lliat his exces- 
(• micturition was a .syuiptom of a verv rare ihsease railed Diabetes. 
How did he comi' to be attacked by so remarkable a disease^ — which 
was alwavs hereditary (a statement without foundation) — did 
falker also sutFer from it 'i 8. thought for an imUmi, and then ^ 
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pliedj ' he no longer lives^' &c. On the 3Ut of this month I found 
the accused chained, because he had a few days previously attacked a 
fellow prisoner during the night. He was^ or appeared^ to-daj to be 
qnite altered, made use of obscene language and was very eoarae. 
' What matters it to you?' he replied to mv iiiterrogatioDj 'only get 
me something more to eat and drink,' but he subsequently spoke of 
his 'consort/ the exprcterl son, ' the prince/ aiul his ' hereditary 
rights/ &c. This behaviour of S. gave me the desired excuse for 
giving the examination a different direction at my next interview 
with him (on the eighteentli of January). WUkoui any inducement 
he a^am b^an to speak abont the doke. I replied to him in an 
nnfHendly tone, referring to his recent unseemly behaviour, that I had 
listenedpatiently to his ahsardities long enough, only bearing with him 
because he was labouring under bodily illness. Now, as he was better, 
as he confessed, he must dispense with such senseless talk to me, as 
I had long since seen through it, &c. The impression made by this 
speech was remarkable. S. wasmdbi% wrpneed, and replied, fixing 
Ids eyes upon me, ajteaking rfUf a liUle eaneideroHon and inade-^ 
jeeted nunuter, 'I am, however, firmly convinced of it, and I am 
sorry that you won't believe it' Fourteen days subsequently he tdd 
me, in answer to a question, that his 'consort' was bom aC, and he 
described in a lively and connected manner her accomplishments, and 
the history of his marriage/' &c. 

"These are the chief results of my fre<]u.uit examinations of S. 
upon which I have to base the required ojjiniun as to 'his present 
mental condition, and as to his responsibility at the time of the com- 
mission of the deed/ in this opinion which follows,! shall endeavour 
to show, i^at Schrahf^r Aas only nmulated insanily, I do not mean 
to deny that in his case there was a concurrence of circumstances 
which predispose to mental derangement, and which in a greater de- 
gree might even produce it. A man, such as S. is, affected with 
abdominal disease, whose *■ pride is imhounded' (a character which 
experience trrirhrs uv is more liable thau moM to insanity), who, 
moreover, is genendly ' eecpntric, crafked, higii/' and, besides, given 
to drink, such a man w/?// readily beeonie insane, as well as thousands 
of others. Seeing, moreover, that it is also ascertained, that his 
brother labours under incurable mental derangement, and it is said 
tltat his sister also is not free from occasional derangement, it must 
))(' confessed that the possibility of actual mental disease existing in 
him is made yet more probable. In the judicial confirmation of anv 
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matter^ however, even of a man's mental condition^ bare poflsibilities 
are sot rafficient, bnt as far ae practicable, certain proof of ita actual 
existence is required. And now it ia evident, that from the circum- 
stancee already mentioned^ it cannot by any means be oondnded tbat 
the accused is actually deranged in his mind. However prone any 
fundamental charactCT, such as his, is to mental derangement, daily 
experience teaches ua how much more frequently this does not occur 
in men of tbis description. Further, in regard to his insane 
brother, the documentary evidence gives no more accurate informa- 
tioDj we do not learn what purely individual psychical or bodily 
causes may have probably occasioned his mental affliction, &c., and, 
moreover, as to the alleged derangement of his sister, we have only 
the deposition of the advocate K., who speaks in regard to it only from 
hearsay. It would be, therefore, all the more hazardous to draw any 
conclusions as to the accused from the alleged state of health of liis 
brother and lister, as even if tliat were much more aerurately ascer- 
taiiicfl, even if it were positively determined that botli his brother 
and his sister had from a similar fundamental character gradually 
become insane, even then, it could not be deduced from that alone 
that the apparently insane behaviour of S. must be attributed to 
actual hereditary insanity. But also, even from hi.s peculiar beha- 
viour — which shall he by and by more carefully criticised — no 
deduction can be drawn, since the obvious suspicion that the words 
and deeds of the accused are alike voluntary has been quite recently 
brought prominently forward. On the other hand, the statement of 
his wife at her precognition on the eleventh of TSoveinber, which lias 
been already detailed, cannot be disregarded ; according to it, as vvtli 
as her subsequent oral deposition, if these are to be assumed as in- 
controvertible, it must be regarded as certain tliat the accused 
laboured previous to the commission of the deed under evident and 
precisely the same delusions with those with which he is now affected. 
For my part, I cannot assume that the statements of Mrs. S., which, 
moreover, were not made upon oath, are so incontrovertibly true, and 
in stating this, I by no means overlook the fact that her written de- 
claration is dated the eleventh of November, while the sentence of 
her husband was not made known till the twentieth of the same 
month. Nevertheless, there is reason for entertaining suspicions 
as to the truth of this statement, and that all the more that it is not 
easy to perceive what could have induced Mrs. S. to come forward 
on the eleventh of November, after her husband had been two 
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months and a half m prison, with a communication of ao much im- 
portance both for him and herself, not a trace of which was to be found 
in any of her previous communications^ and which, moreover, was 
not elucidated at her first oral precognition as it were, but was made 
perfectly voluntarily and unrequested. These suspicions are also 
considerably strengthened, when we consider that Mrs. S., in her 
petition to the Directors of the Cruninal Courts, dated the twenty- 
ninth of October, slates 'that her husband was daily expecting to 
receive his sentence from the court of iirst resort; and after its pro- 
mulgation would be at once removed.' It is not the province of 
the medical jurist to ask whence she uhtaiiied this iiilontiation, and 
whether in tlie ssnnie manner an agreement regarding their subsequent 
procedure might not have been entered into between the j^pouses. 
It is, however, psycholoj^cally of greater importance to point out that 
even lAen, in the immediate expectation of his sentence (on the 
. twenty^niuth of October), she still kept silence in her petition as to 
her very im{K)rtant knowledge of the mental condition of her hus- 
band, and brought it forwards for the first time fourteen dm/s sub^^ 
quentl^. Under sik h circumstances the isolated statements of Mrs. 
S. are deprived of all value in the determination of the case; and I 
have spent so much time in their examination only, because they 
apparently formed the chief argument against my view of the mental 
condition of the prisoner. Therefore I feel myself necessitated 
also to point out an internal reason against the allegation of Mrs. S., 
that her husband had entertained for a whole year (that is since her 
marriage) the idea of his princely birth, and that is this drcnmstanoe, 
namely, that in concluding his bargain with the merchant £., who 
was swindled hy him, he disclosed to him that its /atker was a veiy 
rich merchant in Mecklenburg. When on the one hand it is evident, 
that in any money transactions such a statement must be more 
advantageous for him than that be was the illegitimate son of a 
deceaseii prince, so on the other hand, it contradicts all medical ex- 
perience in regard to men actually labourini^ under a fixed idea, that 
this should be not only occasionally I'ortiotlen or denied, but that 
iht direct opposite should be believed or declared. (i ranted, however, 
that, according to what has been already stated, S., both previous to 
and also at the time when he committed the forgeries, laboured 
under a lived idea, it will not be diilieult to prove that even in that 
ease he is not deprived of responsibility for his crime. It would be 
to btretch the domain of irrcispousibility far beyond the bounds and 
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kaita set to it b? the unprejudiced observation of nature, if it wen: 
to be made to include the mere fixed idea of itself. This ie the 
fettering of a mind, in itaelf and in general firee, to one particolar 
ddnson, and experience lias tanght n« hj inmimeraUe caaea thai 
■MD affected with anch a monomania diaplaj beyond ita influence not 
a trace of mental derangement in their speech or actions, so long, 
namdjr, as l3ie mind still roles the fixed idea, regards it objectively^ 
reeogfiises it as a ddnsbn, from which, however, it cannot firee itaelf. 
Ool)- then, when the fixed idea on its part gains a greater power and 
doniimon over the understanding, which then can no longer recog- 
Bise it as delusion^ when the man then becomes driven to per- 
verted actions, undertaken from his monomaniacal point of view, 
onlj then can such actions^ when illegal, no longer be judged by the 
ordinary standard, and in such cases, as experience teaches us, the 
patient will always progress more and more from mere mono- 
mania to general iiLsaiiity. Accordint^ly, had S. for instance, during 
the bygone miramer, pu>si>i.eii with the fixed idea of being a prince 
of MeokU-iiburg, molested or personally addressed the reigning 
prince of that or of our own country, &c., he would have acted in ac- 
cordaijce with his delusion, whilst the forging ot" false documents — not 
such as had any reference to his princely birth, but — to get money to be 
em ployed in furnishing the means of trade, had not the slightest con- 
oecticni with his (alleged) deinsion. On the other band, everything 
is in favoar of the assumption, that both previous to and at the time 
of the commission of the deed the accused was in the free and un* 
diatarbed possession of his intellectual powers. Neither his father, 
nor any of the other witnesaes examined, had ever previously 
ohaerved anj trace of derangement in him; the manner, already de- 
scribed, in which he carried out his foTgery proved incontestably the 
moat ayatemattcal, carefully considered, cnnning, and judictona 
deliben^ness, and the criminal act stands in the chraeat psyducal 
relation with the 'nnlimited indiscretion' of 8., a man who hesitates 
at no means, probably not even at his father's mnrder, in order to 
attain his end, an independent existence as a dtieen. Accordingly, I 
dare not hesitate to give it aa my opinion, in answer to one of the ques- 
tions which have been put to me, tAai Schraber was criminally retpon" 
nbU at the time of the commission of the deed. When, however, I think 
I have jirovcd that at that time he was not atVectcd uith any fixed 
idea, 1 may almost assume it as pn>ved that his pre:?('nt alleged delusion 
ha« no real existence, and that he only simulates ii iur iiis own ends, ilL 
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8o far, namelj, as the present deliuioii is said to be merely a con- 
tinoation of tiie former. But there are also more evident reasons for 
thinking so. In the first place, I am not disinclined to refer for this 
end to his external demeanour and manner of clothing himself^ to 
which I directed my attention not without an object However 
restricted he may be as a prisoner in regard to this matter^ yet the 
slovenly manner in which he dresses himself is remarkable (or a man 
who imagines himself a prince. We have only to glance at the sup- 
posititious kings and princes, &c., in any lunatic asylum, and compare 
their carriage, the pride th;it speaks from eveiy feature, with the 
external appearance and deiueaiiour of 8. ! It is true he also spraks 
of his "consort," and of the princt which she is about to hrinu' into 
thi' world, but lie does so in a manner whicli co\ihl only deceive 
those unacquainted witli the subject, and the intentii)nal diaracter of 
whieh only too clearly aj)p('ars. Tlic numerous external and inter- 
nal ( ontradictionf^ to be found in his oral precognitions, hiswritinc:?, 
and his statements to my55elf are, however, of more importance. There 
is an internal psychological untruth involved in his assertion that he 
had not chosen to assert his alleged title to exalted birth previously, 
because he felt himself happy in his position in life. Had he actu- 
ally imagined himself to be Prince of Met klenburg, as he now 
writes and calls himself, he could not have felt himself happy in his 
paltry and confined position, a position which the forgeries he 
committed were undertaken for the purpose of bettering. His 
behaviour is also contradictoiy^ when at one time late at night he 
makes a disturbance in the prison^ at another time attacks another 
prisoner in the courts and a third time behaved uncivilly to myself, 
and made use of obscene language, none of these things being at all 
in accordance with his usual conduct. In so doing — ^like so many 
other deceivers — he has confounded the symptoms of fixed delusion, 
mania^ &c., together." — — &c. 

** Of great importance further for the decision of the esse sre those 
statements elicited from him during his conversations with mo, in 
which, as 1 must assume, S. has plainly fallen through his cliaracter, 
and betrayed himself as a cheat. ^Vhen lie confesses that his insane hro- 
lAer resembles him, that a violent temper is peeuhar to all (lie Srl/mfjer 
family, that the father of the advoc.itp K. had married /aMer'* 
sister, he confesses thnt he is it Sc/na/jfr,i\i\(\ forgets tliat lie comes from 
a princely parentage. But unlcsf? he be cured, no patient idlected with 
a 6xed delusion ever lorgets his part, because, unlike S., he does 
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He got a douche-bath daily^ which made him quieter, he ceased to 
lay about him, kc, but now he appeared to become more imbecile, 
answeied the sini[)lest question with ''I don't know" had to be 
forced to work, &c., so that I was asked whether, now that tlie pre- 
cognition was closed, be could be brought to a public trial ? After 
due consideration of all the former, as well as the present behaviour 
of C, I answered this question affirmatiTclj. On the seventh of 
Febrnarj he was brought to the bsr, but immediately on entering 
the hall of the jury court he commenced to behave in a frantic 
manner, crying out and striking round about him, so that two 
policemen could scarcdy manage him. The jury court requested my 
opinion of the case. Even then the intentional character of the be- 
haviour of the accused was quite indubitable. I explained in detail, 
and in a manner comprehensible also by C, the reasons why I must 
decidedly declare that he was of sound mind, and I did not hesitate in 
conclusion to address myself in a loud tone of voice to G. himself, 
and to dedare with the utmost decidedness that his behaviour was 
not that of a man actually " insane,'' but only a bod caricature. The 
effect was that desired. From that instant G. became quiet, the trial 
commenced, he answered every question like a sane man, and was 
finally condemned. 

Casb CLXII.^Axleoed Weakness of Memoey. — Pehjuey. 

The wife of a merchant S., liaei ordered clothes for her son in 
January, 1849, and in a subsequent action for non-payment she 
declared on oath that she had no remembrance of having given any 
such order. The circumstances occasioned a suspicion of perjury, 
but in the course of the investii?ation Mrs. S. allecred tliat slie 
laboured under a ijreat weakness of memory. Charged with the task 
of investigating this matter, the following (juestion was put before 
me to answer, "Is the memory of the accused in sucli a state, that it 
is witli i)rol)a1)ilitv to he assumed that an order rriven l)v herself 
duniiLT the year J!S19 could be completely forgotten by the 
twentieth of November 1850, the day on which she took an oath to 
that etfect ?" Mrs. S. very soon betrayed herself, inasmuch as in the 
course of an apparently indifferent conversation with me about matters 
wholly unconnected with the investigation, she gave the readiest an- 
wers to questions such as. How old her hu^^band wns? the ages of her 
ohildrenj the diseases they had gone through^ &c. Then I recurred to 
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"the aafortunate eiieanaAuict of ibis investigatioii, and its possible 
lamentable results/' and Mis. S. did not fail to fiiU into this strain and 
to deseribe most feelingly her unfortunate position^ her poYerty^ and 
the embarrassment in which she was placed by the giving of this oath, 
evidently to procure a £iYourable opinion from me. Consequently, she 
herself involuntarily let drop the pretext of a weakness of memory, 
and brought forward evidently the true causa Jaeinoris, she forgot 
herself, and ceased to keep up her character 1 Of course the foregoiug 
question was negatived. 

Case CLXIII. — Alleged Loss oi CoNsriousNEss aitee the 
Birth of a Child. — Death of the .Child. 

On the fourteenth of September, the unmarried woman, E., nged 
thirty-six years, and who haid already given birth to a child fifteen 
years previously, produced a boy, which was proved by the medico- 
legal examination of its body to have lived during and after its 
birth. The accuscil liad concealed her pregnancy, althougli iU 
existence was "not doubtful " to her. About noon on the day men- 
tioned, she says she felt a rigor, and gave birth to the child quite 
unexpectedly and without pain. At this time she was lying in bed 
closely covered with the bedclothes, and, as she alleges that she did 
not perceive any sign of life in the child, she allowed it to lie with- 
out further examination for three or four liours lietween lu r thighs and 
mull r the bedclothes. Tlieu for the first time she 'More aw ay the cord 
close to its body," and laid the child by her side. Next morning 
she dressed herself, swaddled tlu' child, whose birth slie liad also 
concealed, in old liiu'U, and carrieil it to a public buihling, where she 
laid it down. At a subsequent examiiuition she eonfessed "that she 
felt that something jjassed out of her body, althougli the rigor luul 
made her almost com])letcly unconst ions." Only after the lapse of 
three bours^ duriog which she "lay in an ague fit, which prevented 
the performance of any act*" she felt her loins "perceptibly cold," 
and then, for the first time, it " became endenf' to her that she had 
given birth to a child, since up to that time, she "had not enough of 
consciousness" to think what had escaped from her. When she then 
took the child into her hands, it was " cold and stiff," without the 
smallest sign of life ; and with this statement she coirects Ik r former 
declaration, adding, that she had been scarcely a quarter of an hoar 
in bed when the child was bora. The cook, after returning home« 
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and before bedtimej brought ber, at ber request, as she complaiiied of 
ber\d:icbe, some camomile tea to the bedroom, where the accused 
ab%adjr lay in bed closely covered to the throat ; and she answered 
affirmatively tbe question^ had she a violent headache ? and to the 
cook> who after this time was going backwards and forwardsj she also 
stated, that she still had a violent headache^ bat that it was getting 
better/' The cook did not observe anything remarkable about her 
as she laj in bed^ except a heightened complexion ; in particular «]ie 
did not remark that she had been unconscious, aa she answered all 
her questions correctly. She complained of a violent headache also 
to her mother, who returned home about noon, that is, very soon 
after the accused, who came home between eleven and twelve, and 
who at once went to see her in bed. After three o'doek, her mother 
and another daughter both went to her bedside, where they re- 
mained till dark. Tt is not a little important to add, that both her 
mother uud sister were eontiniially ]nitting questions to E., which 
she answered clearly and distinctly, so tliut there is no doubt as to 
the state of her mind at this period of the day. At a subsequent 
examination of the accused she declared that it was not till later, 
\vii< II the tea already stood before her, that sVie recovered suffici- 
ently from her bodily and mental w eakness to take a iitdc tt'ii out of 
the cup, but that she was iuiujediately after so shaken by a feverish 
rigor, that she fell into a state of imeonsciousness and perfect power- 
lessness. The mediio-legal dissection of the child ])roved that it 
had certainly been alive even after its birth, and that it had died from 
pulmonary and cerebral apoplexy. We, however, did not discover 
that tl^ere had been any active cause in the production of this form 
of death, but, rather that there was the very highest probability 
that it had been produced by leaving the live-bom chikl lying for 
three or four hours beneath the close covering bedclothes of its 
mother. " When I am now asked as to the credibility of the mother's 
statements, I must in the first place point out, that delivery during 
a state of partial or total unconsciousness of the mother is nothing 
very unusual. Moreover, a usually only momentary unconsciousness 
during the final and concluding period of the birth, produced by the 
violence of the pain, and the tendency of the blood to the central organs, 
is of very frequent occurrence. But, should the congestions referred 
to, particularly that of the brain, hist for a longer period, they may 
render the patient wholly unconsdous, and produce in her the most 
dangerous conditiou. A middle state betwixt momentary and long 
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oontiniied unooiisdoiisnesSj sach as th^ alleged in this case to have 
lasted from three to four houis^ espeoally when no scientific means 
were adopted to shortai this condition, would, accoTding to experi- 
ence, he a rather unusual occurrenco, though its possibility could not 
he denied. There are, nevertheless, important reasons for considering 
that the statement^ of ilu- accused in regard to the existence of such 
a condition arc ml founded in trntli, apart fruui the contradictions 
into which she has fallen. She deposes that she gave birth to a child 
during the dinner of her family, anil it is certain that the dinner was 
over, and the cook had nlreadv linii«lied hers when bhe brouojlit her the 
tea. At this time, therefore, she had already given birth to the 
child, and that not lor^fr brt iie. But at that time she was by no 
means in a " state of uuconseiousness, weakness, or apatliv,*' such as 
15 mentioned in the question put before me, because she s{K)ke sensibly 
to the person who brought her the tea, who also saw nothinir remarkable 
about her. It is not unimportant to remark, that the birth in ques- 
tion wa<; not t he first which the accused had, since she had given birth 
to a child hfteen years previous] jr> and that she is now thirty-six yeais 
of n'rp. Tender such circumstances, no such ignorance of the events 
of childbirth as may be attributed to a youthful primipara can at any 
time be supposed. In particular, the accused must know that before or 
at the birih-^ven if her statement that the child was bom rapidly and 
without pain is to be believed — ^under all circumstances, a considerable 
quantity of water and much blood escapes from the sexual parts; and 
it cannot be assumed that a person who was capable of expressing 
hersdf sensibly in regard to her headache did not know that she was 
lying in warm fluid. At all events, she herself has confessed that 
"she felt something pass out of her body." And she seeks to solve 
the contradiction by subsequently stating, that at first she recovered 
somewhaty but subsequenUy feU back into her former condition. 
This statement is devoid of credibility, in so far as such a llnctuation 
in the psychical condition of parturient women is not usually ob- 
served, e4*pccially, as 1 may repeat, wlicn tliis condition has been left, 
£LS in this case, to nature alone, and no temporary and not persistent 
improvement has been artificiallv jnoduced by the use of bh)o«l-lettin^', 
&:c. Now, since we Uiust assume that E. was perfectly eonseious 
lu n t)ie cook brought her the tea, ami nnist have felt (he child, 
nnd the fluids of childbirth beneath hvr, thcu we must also concede, 
lliat she was aUo in a condition to be^hl\v upon her chilil Uiusie ne- 
cessary attentions which were unquestiuu^biy well kuowu to her j in 
YOU IT. L 
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particular it most be assumed, that at least it was well known to her 
thai there was a possibility of hex child being suffocated, if it con- 
tinued to lie between her thighs and beneath the bed clothes, and did 
not come in contact with the external air. On the othe r hand, the 
statement of the aoemedly that she peioeiYed no signs of life in the 
childf and after the lapse of only three hours fonnd it to be cold and stiff, 
is also undeserfing of belief. Becanse, from the vtry considerable 
distention of the lungs with air, which was proved bj the dissection 
of the childj it is to be assumed as certain, that llie diild had cried 
beneath the bed dothes, as eveiy living and healthy child does im- 
mediately on being bom; and even if it had been suffocated very 
ahortly thereafter, it would not have been either cold or stiff after 
the lapse of only three hours, because neither cadaveric coldness nor 
cadaveric rigidity come on so soon after death, especially under drcum- 
stances like those of (be present case. In the fon going statements, 
I think I have shown sufficient reason for giving my opinion in re- 
gard to the question put before me, as follows: " thati according to 
the documentary evidence, it is not to be assumed that (he accused 
during or immediatdy after the birth of the duld> was iiia state of 
unooQsciousn^, wetness, or apathy^ by which she was prevented 
from taking the child to hersdf while it was still alive, and the state- 
ment of the accused, that she never observed any sign of life in 
the child appears not to be credible/' 



Cabb CLXLY. — ^DispuTSD Civil K8Spo>'8Ibiuty. 

The widow Z., who was deep in debt, had been long known 
to me as an arrant &nuuiator of bodily diseasrs, from the repeated 
examinations made by me in regard to her nnt m mi nij?, was rw|Uired 
to declare her means, but asserted that she ;is unable to take an oath 
on account of " montnl derangement," and ihis was required to be 
d ((named. 1 found her this time as usual, when she was aware of 
my visit, in bed, but — with all her clothes on — as was proved by 
throwing down the bedclothes. The not unskilful deceiver knew 
\\o\\ to avoid with some cunning this examination of her mental con- 
dition, and answered, for instance, my tirst question as to her age, in 
the following words: "eighty, seventy, sixty, ah, very old!" On 
being sharply spoken to, however, she ceased to make these state- 
ments, and not a single trace of mental weakness or confusion 
could be discovered, however hard Z. laboured to make such appear 
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credible. Upon mj aakiog her as to hermeaos^ abe replied^ that elie 
had nothing, nothiug at all; upon my farther asking her, however, 
why, if this were troe, she should refuse to confirm it upon oath ? 
she made no reply, but drew the bedclothes over her head ! My 
opinion could not be doubtful, aud must of cuuxse be giveu 
agaiust her. 

Casx CLXY.->Dusfiitbd GmL BBsvoNBisiLm. 

In itself this case, in the form it assumed at the period of our ex- 
amination, was one of daily occurrence, for it was unquestionable 
that the old lady, at that time siity-eight years of age, a sensible, 
educated woman of pure morals, who a long time previously had been 
judicially declared to be ''imbecile," that is, "incapable of considering 
the effects of her actions^" and was still under guardianship, and the 
effects of her interdiction which she was eudeavoniing to get re- 
moved, was perfectly restored, and, as the statute expresses it, had 
le-attaiaed "the foil and free use of hor understanding." I relate 
this esse, here, however, because it gives a most instmctive pe^ into 
the intofiar ol a mind under the trammels of diaesse, and gives irom 
a cfedifale witness a confirmation of the well-known psjchoLogiGal 
experience, that these mentally diseased may not only have a dim 
cognisance of the differenoe between good and evil {vide p.llO, 
YoL TV,), but also, that even in respect of this obscnie conscious- ^ 
ness they can oommand themselves up to a cerUdn poini. The 
discipline of every lunatic asylum is based upon the very proper 
recognition of this &ct Our convalescent had gone deranged fifteen 
years previously, and had remained so many years. WUib the 
greatest com|M>sure she communicated to me many particttlais 
in regard to lier derangement and its excesses, describing with 
the utmost distinctness her then process of ratiocination. For 
a time, she was impelled to break panes of glass with stones. liuL 
she knew how improper this was, tUcrcjQre she threw llie stones 
caret tillif, so not to break the glass, but if this happened the}i she 
reio'rcd at it! She set about tearing her paper bed-screen ; but, as 
slie found it abundiintly replaced, she came to the conclusion, that 
this was done inti'utionally to keep her from de»tn»}i!iLr more 
valuable articles, therefore she left off tearing the screen. iSimilar 
tendencies and similar logic were exhibited in mauy other proceed- 
inga^ and she could not sufficiently describe to me how puzzling to 
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her now seemed the leasoning, which then seemed clear to her. 
Similar statements are made eveiy day by insane people, who have 
become truly restored ; bat simibr confessions to these in respect of 
individual minor traits^ are not so frequent. 

Case CLXVI. — ^Disputed Civil ItEsPOXSiBiUTY. 

In a civil process the accused mercliaiii^ W., as^strtcd that, from his 
ailing condition, hu \vai> unable to prepare a statement of liis atiairj^, 
and to confirm it bv an oath. Iliad to satisfy iiiv^tlf in n-Lrard to this., 
and at the same tiuie to give an opinion, whether he could l)c arrested 
personally, if necessary ? The investigation proved, that A\ . certainly 
laboured under tlic well-known common disease called hypochondria, 
which in itscll could be regarded as a mere simulation, though it 
could not be denied that the manifold ailments alleged to exist, were 
either intentionally or unintentionally exaggerated. "Granting, 
however," I said, " that W. is ill, nevertheless, since he is not feverish, 
not confiued to bed, and is of clear intellect, it is uot easy to see why 
such an employment as tlie one in question, the preparation of a 
statement of his affairs in his own apartment, should be impossible 
for him or likely to be injurious. When he alleges, that the mere 
addition of sums causes him much anguish, such a statement is to be 
rejected as inconsistent with medical experience. Only if he were to 
be forced and hurried in the performance of such work could there 
be a possibility of injoiy lesoltitig." Accordingly, I declared that 
W. was in a fit condition to prepare a statement of hia afiairs, and to 
confirm it by oathj provided a few weeks were granted to him for 
this purpose, and that if necessary, he might be personally arrested. 
This opinion was communicated to W., and a statement of his affiurs 
was very speedily thereafter handed in. 

Case CLXVII. — Allegid "Mania op Peesecutiok m a 

DAJ<OEUOUS ClUMDiAL. 

This case is very instructive in many points ; the subject of it was 
a most obstinate and malevolent individual who hail been repeatedly 
puni>hi d as a criminal, and whose deceit 1 succeeded in unmasking 
in opposition to the opiiiiuns of a pli} sician to a lunatic asylum and of 
a prison surgeon, both of whom regarded the insanity as real. I first 
b^^ame acquamted with the barber, Teok, aged twenty -six years, by 



Digitized by Google 



5 69. ILLUSTUATiVK CASES. 



U9 



attending his examination at tlie request of one of tbe officials of the 
eriminal police, as an accidental listeneri unknown to Teck. In mj 
opinion, given in snbseqnently, after I had also had sufficient oppo 
tnnity of observing T. in prison, I stated, ' Already in course of 
this long examination I began to suspect that T. was simnl«ting, and 
that tolerably coarsely, though consisteutl} . This suspicion has in the 
course of subsequent observation been raised to certainty, lu tlic 
first placo, T. is in perfect budily he^ilth. Every objective symptom 
points to flic normal discharge of all the functions, and consequent ly, 
from this point of view there is not the slightest reason for sup- 
posing the existence of any mental dcranm tncnt. His l{)ok is 
certainly stnkiiifr nnd unnsiial. Kvury one, hovvmer, who has had 
nuich intercourse with criminals will not recognise in T.'s deep-set 
and piercing eyes the look of one mentally deranged, but rather that 
saucy insolence, which T. has eonstantiy displayed in his actions anrl 
statements — as,for instance, in cfuistantly refusing to perform the work 
of straw- pi aitinir, driven him in ilie prij'OTi, nndeterred by threats of publ- 
ishment with the rod. In the next place, it is Temarkal)le that in 
the course of conversation T. sometimes gives himself out to be of 
sound mind, and at others to be mentally tleranged, according as the 
turn of the discourse seems to make it liis interest to appear to be 
now the one, and now the other. I considered it requisite in the 
course of my observation of the behaviour of the culprit, to place him 
on a species of starvation diet, and to remove him from his sociable 
employment 'with the hat-makers, which he liked very much,' back 
to his solitary cell. Against these restrictions he protested repeatedly 
in the strongest manner as perfectly unnecessary and superfluous, 
* because he was quite well both in body and mind.' On the other 
hand, he eomplainetl that he h 1 1 been * illegally sent back from the 
Gbarit^ Ilos])ital to the town's prison, since he was dismissed uncuied 
from the Hospital, and the town's prison was no proper place for 
detaining those mentally deranged.' In any case, lie s^iid at another 
time, the consent of bis father should be obtained to this treatment 
of one ' mentally diseased,' and be petitioned to be sent back to the 
Charity Hospital. I may here point out that who was very well ac- 
quainted with this Hospital, from having served his apprenticeship as 
a barber in connexion with it, had previously absconded from it 
Such a concatenation of facts must appear remarkable even to a non- 
professional fierson, even though he may be unaware that an insane 
person never declares himself at one time to be of sound, and at 
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anoiiber of nnsonnd mind. To this there v another important <»• 
cnmatance to he added. When we investigate the atatementa of T.^ 
and aak him aa to his ddasiona, he always replies that 'he lahonn 
nnder the delnaion of persecution/ This expression^ derived from 
recent French scientific terminology^ has quite xeoentlj heen very fre- 
quently employed by the physicians of the Innatic department of 
tho Charitfe Hospital, and tlic source of T/s science is therefore very 
easily discovered. Thealle^3^ed persecution consists, in liis statement, 
both in the Charity Hospital and m prison, that he was 'clectritied' 
by invisible agencies ; the physiciaus in both of these institutions con- 
sidered that he really l)elieved this. Such hallucinations are unques- 
tionably of very frequent occurrence in the insane, and mental 
delusions of this character have received tlio name of Manie de 
perm'nition. But never, and at no time does such a patient say, nor 
does he believe, that he labours ninl( r the delu.^ion of ])prsecution ; 
indeed, be protests against the pliv-^ifian who explains this to him, 
becaiist it is, as may l)e readily comprelu ndedj precisely the cliararter 
of a morbid dehi-^ion thnt fnlse conceptions are believed to be 
truths bv those laifourmir under tiiem. Therefore, he rcLjards the wlinl*' 
world to be insane, because it does not believe in his ideas, but he 
looks u{)on himself as mentally sound. When 'W knows that his 
'delusion of persecution^ is a delusion, then he knows that he is not 
electrified, &c., and he must himself recognize that all his demands 
and ailments founded upon that idea are unjustifiable. But T. is 
alleged to suffer not from this halladnation alone, but also from 
other manifestations of mental derangement He lias» it seemsj dis- 
covered a carriage more rapid than a locomotive, and he makes the 
most confused speeches as to how he will with this discovery lessen 
the price of provisions, &c., indeed in the course of to-da/s eonver> 
sation lie brought forward a hitherto nnmentioned matter, namely, 
that he had also discovered the secret of perpetual motion. WiUi 
anch statements, T. only gives, without knowing it, fresh spe- 
cimens of his folly. The actual so-called wumie de penecutum (if we 
choose to regard it as a distinct species) is a fixed delusion, which 
is a somewhat different form of mental disease from general insanity, 
that form which alone can he discovered in the latter statements just 
quoted. It is most unusual for one and the same patient to exhibit 
both forms of the disease. Further, it is quite contrary to all expe- 
rience of such patients as fancy they have made such extraordinary 
discoveries as that of the perpetuum moHle, &c., that T. in his employ- 
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ment is perfectly passive in regard to it. Whilst actual patients wHli 
tliis delusion, wlio are of no infrequent occnrrence, are continually 
racking their brains about their discovery, and writing out whole 
pages of descriptions or drau uigd ut it, T., who has writiui,^ materials 
in his cell at his command, T., w ho since he refuses to work, has for 
weeks passed the whole of each day in liis cell alone and unemployed, 
has never for one instant thought of making use of these writing 
materials for sketching, &c., his invention. This apparently trifling 
circumstance is of great value in estimating the psychological condi- 
tion of tlie culprit. We aie forced to incpiire what possible motive 
T. could have for simulating? The docuinent^iry evidence, the 
character, and the behaviour of this iiiciividual, give a most conclusive 
answer to this. T., who has Ijccri described to me as one of the most 
obstinate of criminals, has been condemned to seven years' penal 
servitude for repeated violent robberies ; tliree year*? of tliis lie has yet 
to serve. T have alreadv spoken of his — for hun well founded — 
desire to be sent back to the Charite Hospital. When it is re- 
presented to him that, according to his own statements, he is per- 
fectly healthy, he always replies, that at least he would like to be sent to 
Spandau or Brandenburg.* When we also consider^ that^ according 
to the certificate of the prison surgeon, the first traces of 'mental dis- 
ease* observed immediately disappeared when T. was released from 
solitary confinement and sent to work in the open air in company 
with others, and that the ' mental disease' recurred whenever he was 
sent back to solitary confinement — then we find the question as to 
a motive for simulation not so di£Bcult to answer, especially by sny 
expert who knows how often criminals do eveiything possible, even 
commit new crimes, only to get transferred to some other prison from 
the one they are in. When I add, finally, that T., who, as cannot be 
denied, acts his part with that insolent consistency which is his cha* 
racteristic, and may thus readily deceive, sdQ often forgets, and by a 
peculiar smile seems to langh at his jokes, for at such moments he 
indubitably regards his statements as such, then, I think, I have shown 
sufficient reason for stating it to be my opinion in regard to the question 
put before me, that T. is not mentally deranged ; but that his in- 
sanity is only simulated, that consequently he may be allowed to 
continue in his present situation, and that ndther in regard to disci- 
pline nor in any other respect, is it necessary to pay any further 
attention to his alleged mental derangement." On the subsequent 
* OfiliDary bridewells, while T. was in a cell-prison. 
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emptjfing of Uie cell prison^ T. was oonvejed to a penal inatitute out of 
town, without any farther attention being paid to his ''mental diaease.'^ 

Case CLXVIii. — Fraud CoMMirri u in a State of alleged 

liiiitciLny. 

On the 1st of Jaly, the ahoemaker, F., brought Samuel Walter, aged 
twenty-two, and the son of a Jewish watchmaker, to the police-office 
and informed agaioat him; that one evening, about aix weeks previ- 
ously, be had come to him and asked if be bad any old gold or silver ; 
some of this being pat before him, he desired to take it with bim to 
have it valued, and when P. would not oonaent to this, the accused 
oidend a pair of boots, and told him to call upon his fiunily, whom 
he named Abramson, where five other pairs of boots would be ordered 
from him. Upon this, F. gave the accused articles of gold to the 
value of about three shiUinirs. 'I'lic accused, however, never re- 
turned to hiin, and F. was all the more convinced that he was intcn- 
tionally deceived, that no family of tlie nauic of Abramsou could be 
found at the address given li hi. On the 1st of July, F. met Walter 
accidentally upon the strcf t , and immrdiatel}, as i have already stated, 
seized liold of him, and brought him to the police- otiice, \\here the 
accused denied having ever purchased the gold, but thisi was swum 
to by eye-witue-^ses. Tiie accused, nu)reover, i^tateii, that after he had 
onlt reda pair of boots, the married couple F. bad shown him articles 
of gold, deuianding three shillin!??^ for them^ Mbirh he paid ; he im- 
mediately, liowever, perceivetl that the metal was brass, and when he 
complained of this, he was nttncked by the journeymen and beaten 
senseless. All the other statenu-ntf of the couple F. he disputed, 
especially at the precognition of the seventeenth of November, with 
much dexterity. I shall presently deUiil how dill'erently Walter brliaved 
at his medical examination. His father had asserted that his sou 
was mentally deranged, and laboured under frequent attacks of con- 
vulsions, and in testimony of this he appeal t d to a certificate of Dr. 
D., which forms part of the documentary e\ ideno^ and is dated the 
second of July, and to the acts of the district commission for indemni- 
fication, which Mas alleged to have discharged the accused as an 
invalid " from imbecility." The certificate of Dr. D., however, only 
certified, that the accused had for some time sufiered from 
rheumatic aihnents, and waa of weak mind," making no mention of 
any convulsions or actual mental derangement. " In order to make 
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the necesaaiy ezaminatioiij I went on the 24t]i of this month 
to Walter^s house, where, however, I foand only the &ther at home, 
and of him I have recorded that I suspected that he had indnced his 
son to aimidate mental disease. This suspicion was at once con- 
firmed hj a somewhat long conversation with W. He gave evidently 
such an exaggerated description of his son^ and such cunning and 
evasive answers to all m v questions, as showed most distinctly his 
desire, not only to embarrass me, but as far as p(^ble wholly to pre- 
vent my investigation. Thus, he stated that his son was actually 
never at Iioiik;, because he ran about the whole daj; and when L 
a.skeii when they dined, lie answered, ' when dinner i.s ready, sonie- 
tiQics at twelve, at one, or at three/ &c. TJiton this I required that 
the ?on should visit me, whieh he did to-day in company with his 
father, though tlie father declared that he allowed him to run 
abont everywhere alone. W. is about twenty years of age, and appa- 
reutiy in perfect bodily health. 1 permitted the father to retire, but 
could not succeed in extractincr any connected sj)eeeh from tin; 
accused. He slunk into my room hke one half paralysed, with his 
arms hanging loosely at his sides, and his liend slirunk on his breast ; 
out of this position I could not bring him, and to ail my questions 
he answered nothing but ' 1 don't know/ Subsequently, becoming 
more urgent, and letting him know that I knew all about the matter 
in question, he still kept to his posture and his answer; and there 
was finally nothing for it, but to break oflf the interview ! Nevertheless, 
1 have not the slightest doubt but that Samuel Walter was dissem- 
bling in the coarsest possible manner. The voluntary and intentional 
character of his posture as described could not be mistaken even at 
the first glance, and this all the more, that it had no resemblance to 
that of an actual imbecile. To this I may add, that if this slinking 
gait, this apparent semi-paralysis of the whole body, was not simu- 
lated, the accused could not go about the streets the whole day 
alone, as he was alleged to do, because such a man, who might lose 
his way, or go astray at any moment, would be certain to be stopped 
and Idd hold of every day. Nevertheless, as already stated, his 
father idleged that he allowed him to go out alone every day, yet he 
deemed it necessary to accompany him to my house, hoping, perhaps, 
that hi:5 influence and his communications might have been of im- 
porUince in relation to the examination. Further, the accused must 
have conducted himself quite ditlerently durin^,' his |)recogniliun from 
what he did to-day, otherwise it would have been impossible to deal 
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^ ith him at all. Bat for such a radical change in his mental condi- 
tion in the space of only two months, there is not the slightest 
apparent occasion or ezphination, and the cunning and loquacious 
father would certainly not have withheld an explanation, were it only 
hypothetical, had he suspected it would have been of consequence. 
IHnallj, the same statement may be made in regard to a comparison 
of the present behaviour of the accused with his conduct at the time 
of the commission of the deed, that is, eight months ago. He, who 
now appears as a bad imitatum of a true cretin, and can say nothing 
more tlmnahalf stuttering 'I don't know,' then, as the documentary 
evidence proves, and as I have already shortly stated, acted with 
much cunning, not only in perpetrating the swindle under a fictitious 
name and residence, but also in the defence which he set up. It is 
contrary to all medical experience that such a material detiaioration 
of the mental faculties should take place in such a short space of 
time, without there being some very important reason for it, such as 
severe bodily injury, and it is the less probable in this case, inasmuch 
as the father dechaes, that his son has laboured under this mental 
deficiency from his esTUest childhood, as the result of a fall from his 
nurse's arms. All this is most probably nothing but a lying inven- 
tion ; medical experience, however, has certainly and indisputably 
ascertained, that when mental deficiency has arisen from a cranial 
injury received during early infancy, it does not run its course :is 
that of W. is alleged to have done, developing itself almost suddenly 
to so great au extent, and for the first time in his twentieth year." 
Accordingly, I answered the judicial (piestion put to me as follows : 
that Samuel Walter only simulated imbecility, and that he was a 
perfectly rcsponsil)le agent, both at the time when the deed was com- 
mitted and also at present. He was condemned. 

Case CLXIX.^ Simulation of Insanitt and Deafness. 

The behaviour of the weaver S., aged iiftv-two years, who was 
accused of having repeatedly committed incest with his dangliter, Wiis 
sueh as to riccpssitntc nn investigation into liis bodily and mentnl 
condition, lik? disjointed nnd insane bal)l)ling made him appear 
to be mcntnlly deranged, while the difhculty with which he could be 
made to hear the questions (hji-ing his })recognition seemed to show 
that he was deaf. It was very speedily discovered, however, that 
both of these conditions were only simulated^ and that coarsely 
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enonglif in order to escape the punishinentirliich awaited Iuiil. 
Bfen before me lie oonthraed to eany on ihia easj talk. Wben, 
bovever, I led tbe oonvenatioii into indifTennt mstteis, without 
giviDg the sli^teei idea of my object^ be spoke like a perfectly nne 
mm, while it only required the least possible approadi to bis own 
sibtn again to eieite his frantic dedamationl 80 also was it in 
tegard to his deafness, as in the first case, it was not apparent when 
I talked to him for a long time in an ordinary tone abont his trade. 
Sec, but it at once returned when any question was put to him, even 
ill a loud tone of voice, toucliing upon the deed of which he was 
accused I My opinion could not be doubtfuL 

Case GLXX. — ^Allboed Morbid Se&ual Fuilt. 

A vitropous married m;m, a chemist, aged fifty-tiirec years, was 
accu«!e<l of having eonimittcd the mo^t lascivious deeds with three 
little girls of from nine to eleven years of age on one afternoon. He 
had taken advantage of the absence of his wife, and called the 
children under varions pretexts into the room one after the other. 
In the first place, he requested the children to be as jolly as possible; 
** to dance, and jump about, and play the (o(A" And then He — ~ 
(this was one of those horrible cases coming under § 28, and over 
whidi, as has been alicady stated at p. Sd7, Vol. III., a veil most be 
thrown !) . At his precognition the accused bad dedaxed that as the 
girl Marie lehtted to him that the girl Augusta allowed herself to be 
gripped beneath the frock by boys, he was seised with sncb a ''pa- 
mysm'' that be had kissed the ehildien. He did not remember any 
nnehaste actions. It seemed to bim as if "after a time bis eonseions- 
nesa returned, the sweat stsnding on bis forehead. For a qnarter of a 
year be has been sensible of a rooibid oondition, so that at the sight 
of litde girb be was suddenly seised with a kind of fury, and be fdt as 
if be must seise the diildren and bite them/' He ascribed thhi 
morbid condition to the influence of arsenical and cyanie vapours, 
to which be had been exposed as a chemist in a chemical 
manufactory during the years 181o-4S, and by which his "nervous 
system had betn eonipletely dt stroyed/' The acxrused also made the 
same statement to me, but he also added thereto many more details. 
\\v said, that he ascrib<»d tliis effect to tlie influenee of a nejtative 
electrinty upon Isis body, and he had for long racked his brains as to i«* 
discover bow he might restore himself by means of a positive electrical 
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current. At this tune an angel in tlie form of a female child with 
winga appeared once to him in a dream, she pointed to her tiezual 
organ with one finger, and then laid her finger on her tongiie. This 
be took for a hint which he must make use of, &c. " It ia,^ I 
atated, " perfectly auffident to justify the auppoaition that all this is 
pure fiction and pretence, in order to give him the appearance of 
acting from a blind impulse, and therefore, irresponsibly, when I 
certify that D. display's not the most remote trace of any mental 
derangement either in appearance, demeanour, atatementa, nor manner 
of speech, &e. It is tru^ that he is afflicted with bodily disease^ 
disease of the chest, but this of course is of no importance in rela- 
tion to the present question. His defence is also proved, by the 
drcnmstances attending the deed, to be perfectly untenable. That 
he took advantage of the absence of his wife; that he forbade the 
children to speak of what happened to them ; that he promised them 
cakes to keep them quiet, proves not only that he did not, as he 
pretends, lose his consciousness, but also that the punishable charac- 
ter of his actions was very distinctly known to him. Upon ray 
representation that the impression conveyed by his alleged dream 
had not tlu- >t connexion with the faet tliat lu- had acted 

(so and s:(») with th( children, and rather tended to [)rove tlmt in the 
whole matter he ha^i been aetuatod by gross laseiviousness, he could 
give no otlier answer, save that he did not reniember this uccurrenee 
at all. Irre.sponsibility dare not be presupposed, l)ut must be proved 
to exist. In the case l)erore us, then^ is not one single fact dis- 
coverable in the boddy or mental condition of the accused which 
could be serviceable in provini^ thi?, I must, therefore, state it to be 
my opinion that D. was of ^'mnd mind, and perfectly responsible, 
both at the time of the coniuussiou of the deed and also at present." 
Whereupon condemnation ensued. 

Care CLXXI. — ^Thb Detilsbee, Chaelottb Louisa Qlasbb. 

The case of Glaser has justly excited the greatest attention in 
Berlin. It is, indeed, one of the most remarkable psychological 
criminal cases. It has certainly seldom happened that any one has, 
for A /? year^, succeeded in befooling so many and so skilfnl judieial 
boards, and deceiving them as to his responsibility ; seldom that a 
woman, snch as this Ghiser, could have, in the course of years, kept 
in error, as to her mental condition, six physicians, one after the 
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other, and auoi^ them three forensic physicians and one master of 
the science; seldom that such a deception has not ceased during a 
residence of one entire year in a lunaiic atylum; seldom, I may 
say, that 9^ judicial deelaration of imdeeilify was promulgated, based 
upon the opinion of the tvo medical men consulted, who were both 
deceived ; seldom, finally — and this makes the case of great interest 
for jurists also — ^that at last, after I had succeeded in unmasking her, 
who for years had been r^;arded as a " lunatic,'' and exhibiting 
her in her true character, as an insol^t cheat, a penal sentence was 
carried out upon a culprit who still stands nnder tAe interdict of ike 
civil law on aeeomt of imheeili^ I In the report given in by me, 
from which I can only give an extract here, 1 gave, in the first place, 
a eurriculuM vita, extracted from the seventh volume of the docu- 
mentary evidence: — "According to the evidence before inc, the 
woman Olaser first turns up in the year 184-7, as u honn kss vagrant, 
wherefore she was taken to tlie workhuu.se, Ai ihul tiiue, she said 
that she was a married woman of the name of Kuilner, that she was 
twenty-three years of age, aiul tliai ^he (Hd not know her parents ; 
whilst, in later years, she always said that her father was a i abuurer, 
or lodging- iiu use keeper, whose Christian name was Martin ; she 
further declared that she was one of the company and foster- daughter 
of a eireus rider, called AVohlbriiek, with whom she had hitherto 
travelled about, but having been sei/cd willi an attack of fever by 
the way, she was left lyinir senseh ss iu a dileh by the roadside. All 
these statemeutss have l)efn proved to be untrue, inasmuch as there 
never was a circus rider of the name of Wohlbriick, &c. On tlie 
eleveuth of AtiLTUst she was disiiiissed from the workhouse, but on 
the twcntv-sixth of the i«amo nionth she was airain arrested for dis- 
orderly vagrancy, and the sus])icion of hfdge- whoredom, and slu- 
was found to hv. aflected witli syphilis. On the t weuty-seeoiid of 
October, .^lie wa.s sent baek cured from tlie Charite Hospital to the 
workhouse, where she denied that she had ever been syphUitic, and 
airain brought forward her fonuer falsehoods about Wohlbruck, &c. 
On the tliirty-tirst of March, 1848, she was dismissed from the work- 
house, and on the second of April she was again arrested as a vagrant, 
and bronglit to the police prison. Here she told the house-surgeon 
' that up to the day before yesterday she had been almost a whole 
year uninterruptedly in the Charit^ Hospital on account of mental 
dUeaee* * At present,' adds the surgeon, ' she still labours nnder 
so mnch mental weakom that she is onable to give the name or 
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place of abode of her nnnt, with whom she sajs she resides/ This 
fact, extracted from the documeutaiy evidence, and notn fur the JirU 
time become htrntm to me, is vciy important, and of itself justifies the 
opimon which I have held and expressed for years, that the woman 
Gliiser has only simulated mental disease, and continnt-s to simulate 
it whenever it suits her purpose. For it was a lie, as I have already 
shown, for her to state that she had been for a whole year previous to 
the day bcfure yesterday in the Charity Hospital, and a pure fiction 
that she had been there on account of mental disease at all, and it 
seems as if she had then for the first time taken it into her head to simn* 
late insanity^ in order to remain free from pqnishment» or to obtaiu 
other advantages. After she had once brought forward this untruth 
(as to the mental disease she alleged she had laboured under), and thai 
U WM eitek eemnoi poM^ he di^^uiedfiim any poimi <^viem, she 
held fast to it, and only two days after this anest we find the house- 
surgeon certifying (on the fourth of April, 1848) that the woman 
Obser, in the prison, was ' rather ill-natured and dangerous, thai die 
swore, called names, raged, tore the clothes off her back, and sought 
to break everything/ &c. From this oondud^ evidently purely voltm- 
iairjfi and eadly carried out by any one at any moment, the surgeon, 
who I may remark by the way did not then know Glaser, and who has 
long since adopted a different opinion, concluded that she was men- 
tally diseased, and appHed for her speedy removal to the Charite 
Hospital, *on account of partial insanity,' and she was admitted 
there on the sixth of the same month. The physician ul ilic lunatic 
wards. Dr. li., lK hvered his first opinion in itgard to her case, upon 
the eighteenth ol May. lu it lie states that alter the restlessness 
aud depression apparent in the woman Glaser uii iicr admission had 
abated, she now states that she belonged to a eonipany of circus 
riders, and had led a dissolute life, for wliieh she now bitterly up- 
braids herself. As the result of the constant stinging of lier con- 
science she soon became tormented during tlie night by Satanic 
api)earance!? ; she saw herself surrounded by black figures without 
heads, and l)y the ilames of hell, &c. This, however, she concealed, 
and therelore when her syphilis was cured she could be dismissed 
from the Charite Hospital. Scarcely had she returned to a private 
dwelling, when the devilish figures commenced to follow her by day 
also, and she therefore took refuge in flight. *Asshe,^ continues 
l>r. U., * thought she saw at a show-window a picture of Christ, she 
threw herself on her knees before it, beseeching d^verance from the 
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devils. Bj this conduct she attracted attention^ and as in her confu- 
aon she could not declare who ahe was, she was carried off to the 
town prison/^HeieBhe continued to see the devilish figures^ she broke 
the windows and was sent to the Obarit^ Hospital. ' She mwA, thete- 
fore,' oonoludea the repoity ' be declared to be imbecile in the statu- 
toiy sense of the word.' It grieves me very much to say that I do not 
share this opinion in the least It is evident Uiat this opinion also is 
saiefy based upon the j^monal statements of the woman Olaser her- 
self, and their tmstworthiness has been already pointed out, and will 
in the course of this report be still further shaken. In the police 
prison^ as I have shown, the idea occurred to her of alleging herself 
to be insane, and it must have been much easier for her to deceive 
by the mere narration of visions than by deeds of violence t But 
here, also, we can bring home to Glaser another manifest lie^ though 
certainly not known to be such by Br. B.; I refer to the scene be- 
fore the picture of Christ fts described by her. It is not for a 
moment to be supposed that so remarkable a scene upon the public 
street could have remained unknown to the police offidak who 
arrested her, nor that a relation of it would be omitted in the report 
of her arrest ; there is not, however, one single word about it in it I 
When, however, Dr. K., with his wontod power of psychological 
intuition places a high value, mi l in itself j usLly so, upon the pangs 
of conscience as a cauj»c oi iatiital disease in evil-dm rs, and there- 
fore assuuub the alleged tormenting of G laser's conscience to be a 
fact, then appealing to all those who during a long course of years 
have become acquainted with this individual iu prisons, and duriug 
her various trials, 1 say tliat 1 have the best founded and strongest 
doubts as to the existence of any qualms of conscience iu such a 
person, whose doings 1 shall presently still further describe. Mean- 
while, the wuitKui Glaser continued a long time in the lunatic 
asylum, and as tin- epileptic convulsions unilt-r whicli she laboured, 
and which ' reudt red her recovery more difticult,' were here observed, 
according to existing regulations a fiscal application to have her 
declared an imbecile was lodged on the sixteenth of February, 1840, 
and on the third of Aj)ril of the same year the inquiry in regard to this 
was commenced. During the course of this she again brought for- 
ward the same untruths as formerly iu regard to W'ohlbriick and 
the ditch by the roadside, and then detailed very fully and quite 
correctly, giving the exact dates, her repeated admissions and dis- 
missals from the workhouse and the Ghaht^ Hospital^ and it did not 
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seem to strike the medical men as anything remarkable, that, in the 
course of the same inquirjj when asked how much is left after 
taking tweiitj-six from forty-niue? she answered^ 'I cannot 
answer such a question, my head is too weak!' She then related her 
Satanic visions in considerable detail. The opnion of the medical 
men in the first place distinctly testified from their own observations 
to the existence of tnbercolar disease in the lungs of the woman 
Glaser; from this, however, they very properly drew no condusions 
as to any mental derangement, and then assumed from Aar awt 
statementi that she laboured under convulsions, and that these 
attaeks, m 9he henelf siaiei, commence with a preliminary' stage of 
furor j the report then went on to say, that 'at present Olaser no 
longer presents any symptoms of mental disease, and is apparently 
quite restored to healtii.* A new inquiry to decide definitely as to 
her state was therefore moved for. On the first of May, the woman 
Glaser was sent back to the workhouse as ' uncured,' and on the 
twentieth of June discharged on leave to go to the woman Dauter. 
And now, for the first time, we have an occurrence recorded which 
is subsKpu titlv n'peated so often in a precisely similar maimer, 
namely, that so suoii as slie had appropriated a coni|)lcte suit of 
clotliing from the womuii Dauter, she disappeared secretly from her 
dwelling. At her arrest next day she did not know her own name, 
she said she was Clirist, &c.; two tlays subsequently, she knew liow 
to reclaim her })ursc ' coutaininf? one thaler, and from ten to filK eu 
silver groscheu (four shillings to four and sLxpenee) and two gold 
rini^s, with my uame inside of it,' which had been taken from her at 
her arrest! The deputy j>hysician found lier to he diseased bodily, 
and 'also to display decided symi'toius of mental disturbance,' and 
she was sent to the Cliarite llo^jntal, from >vhi(li slin was very 
speedily, on the ninth of July, sent back as 'improved' to j)rison. Any 
improvement in one 'decidedly deraiiired' in fourteen davs is some- 
thing remarkable, and of itself sufficient txj excite the suj^position that 
there must have been some deception ! — After two days, uj)on the 
eleventh of July, she was dismissed, and on the eighteenth of the same 
month, she was ai;ain arrested for ' disorderly vagrancy during the 
night/ and sent, this time for bodily ailments, to the Charit($ Hospital, 
from which she was once more dismissed at the end of four weeks. ' On 
the thirtieth of August, information was given, that she had gone 
to the widow Kliche, and having represented herself as the sick-nurse 
of her daughter, had received several articles of clothing for her. 
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with wliich s\w (for the second time) secretly made oit That she, 
at this time, did not say that she was Christ, nor disphiv auy remark- 
able symptom of mental disease, nor speak of her satanic visions, 
&c-» is self-evident, because if she had, tlie woman Kliche would 
certainly not have trusted her with the clothes ! She was eleven 
days iji prison. — In tlic commeiK i i iicnt of October of this year there 
arose that remarkable ( |)isofl»' in tlie trial of Schall, which is only too 
well knu\\ li to those acquainted with this extraordinary cnrnitial case. 
It was extremely ditHcnlt to identity the body of this man who was 
found murdered. The woman Glaser came forward of her own 
accord, stated thai she was t^e wtfe of the emimimomire Frdhlich, 
from Driesen, and asserted that the muideied man was her husband. 
The name itaeif was a fiction^ aa well as the whole array of facts with 
which she supported her assertion^ which she maintained, as the 
Jadge said, 'with such well considered consiBtenoe' that the 
body had to be exhumed, bat was not recognised as that of her 
hiuband bjr the woman Glaser. From the docnmentaiy evidence 
connected with the case of Schall, which I became acquainted with 
offidaDy, I am very well aware of the careful and continnous researches 
which were made even in the most remote places on account of 
the statements of the widow Frohlich, till it was finally proved to be a 
mere piece of mystification. Thus, for instance, no sndi man as that 
named by her had ever ezistedi &c. From this it follows inoontestably 
that no Judge, or any other person could have had the elighteet 
smpicion (hat they had an insane woman before them, because if they 
hail, these distant and costly iiujuiries would certainly not have been 
made. If it should be asked, wliat could possibly have induced 
the womau Glaser, if saue, to perpetrate such au appaiemly aimless 
mystifioition ? 1 may reply, that it is not the object of the present 
opinion to answer this question; 1 will uuly hint, that in a person who, 
in an ollicial report proceeding from the Royal police magistrates of 
tin^ city, has been termed 'the most arrant swindler that possibly 
can exi>t,* many motives may combine to originate such a deceit, 
and that a probable connection of the woman Glaser with Schall, 
who subsequently confessed to the murder, or some of his companions, 
was oj)enlv «|)ok( n of during the public proceedings connected with 
this trial. < the 9th of November she was sent from Spandau 
to the workhouse, where, on the 8th of April 1850, the inquiry 
into her mental condition, which had been postponed, was carried 
out. Now she is a very different person from what she was, either 
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when engaged in her embezzlements, or when before the pKCOg" 
noscinii Judge at Spandau. Slie lias 'thcNQWiids of fathers and mothers ; 
her father is celled Pappendeckel, one gets nothing hete to eat/ her 
birthday is eveiy day» when slie ' gets aii)'thing to eat/ &c. Sbe 
vented the lowest cones and abusive expressions upon those present; 
she did not need to answer, she was more than Judge, she wasBmperor 
and King — (not Christ this time f) and poured forth the most non- 
Musical babble. Here I most remark^ that sbe indeed alleged that ^ 
she did not know all her names, and could not otherwise ddlne her 
age thpn that she was 'either thirty or forty/ hut, nererthdess, 
she knew to give the names of Lejais and Kolter (actually ezistiBg 
and wdl known} circus riders, with whom she said she had been a pro- 
fessional horsewoman I Further^ it is to be remarked, that she knew 
very well that she had been in the lunatic department of the Charity 
Hospital, and added, without any indtation, 'Professor Dr. K. ought 
to come to me' — ^a trifling, but very distinctive trait, when we know 
that at subsequent trials in following years 9Ae repeaiedfy ap/wUed to 
the opinim ofDr, B,, whose view of her state was very well known to 
her. Further, it is exceedingly worthy of remark, that in the whole 
course of this examination she did not giveexpressionto one dngle word 
in the least indicative of religious insanity, indeed, that on being ques- 
tioned, she repeatedly declared ' I am of no rtiigiun, I am a Turk, a 
' heathen/ and at last, when asked — and not before this — ^if figures did 
not appear to her at night, she answered 'Devils' 1 1 The physicians 
then recapitulated all that had taken place in the Charity Hospital, 
and at that day's examination — though, as I have already stated, all 
this was purely voluntary both in word and deed on the part of the 
party in question — they referred to her unsettled life and epileptic 
altueks, and then declared in coiHlu.><iori, that there was 'no doubt 
but that the woman Glaser was inibecile in the statutory sense of the 
word/ Upon this, a (lc( larution of imbecility was judicially promul- 
gated upon the 15th of May. It is imicli to be lamented, tliat the 
physicians before giving their oj)iuion had not at least thought of the 
pn^,Ml)ility of simulation, although from their unacquaintauce with 
thu personal history and antecedents of the woman (ilast r, flu v cer- 
tainly had no peculiar occasion for any such suppoMiion, Slie 
remained till the 13th of October in tlie workhouse, was then 
dismissed, to the care of a relative, upon the declaration of tlie police 
physici.in, that thougii slie was of a morbidly violent character, abusive, 
blustering, and refractory, yet she was sufliciently mistress of her 
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retson to pennit of her di^liaige. In regard to the jrear 1851, all 
that we find in the evidence ii, that on the £4tb of February she 
waa found lying on the rtreeta in a fit of epilepsy and sent to the 
police prison, where she— once more — gave herself ont as ' Mrs. 

Kuifner/ In the year 1852, on the 13th of January she was 
brought to the guard-house, as it was ascertained that she had lodged 
in her home tlie dangerous tliiif KuHucr, her pammour, without 
acquainting the ])oH('e with the fact. When this man was arrested 
and carried off, she made a most obstreperous noise, and abused the 
arresting policeman in the vulgarest mauner, which resulted in her 
own arrest. On the 16th of August, 1833, she was again arrested 
for 'night-strolling unannounced to the police,' she signed tlie 
protocol ' Kuffiier,' and was disrliarged on the 13th of Septemhcr. 
Aerain on the 25th of October slie was found ' wandering about during 
nitrlit/ She accnratelv describe*! various dwellings in which she said 
that she Hvcd ; bnt her statements w ( i i untrue, nevertheless, she 
wsxs speedily discharged. On the 2.ircl of October, information was 
lodged (for the third time !) that she had made off secretly with ar- 
ticles of clothing and money from the house of Mrs. Keinike, who 
had taken her in ont of compassion, llcr person was ascertained, 
but she herself managed to keep out of the hands of the police 
till the 7th of November, when she was arrested upon 'urgent 
suspicion of hedgewhoredom,' and sent to the Charity Hospital ; 
from it she was discharged on the 6th of January, 1854; but she 
was again arrested 'for dnrnkenness* on the 23rd of this month. 
During the time intervening (on the 14tli of January) she had 
lodged with the widow Lange, and finding herself alone in the house 
had (for the fourth time I) purloined five articles of clothing and gone 
off secretly with them. On the 20th of Janoaiy she peri)etrnted 
(for the fifth time t) a predseljr similar deed in a precisely simikr 
manner, inasmuch as she secretly went off with clothing and money 
from the hou«e of the woman Bendler, with whom she lodged one 
night. To the widow Lange ahe had lied, in telling her that a Oer- 
tain director Balk had her alms certificate^ and she begged her to go 
to him and get her an alms. Ihtrimg ker aUence she committed the 
theft. On the other hunA, die begged the wimma Bendler to lend 
her dothes and money. She disappeared with botL At her pieoog- 
nition upon these charges, she immediately hiovght forward as her 
exonlpatory plea*— -mental weakness I — She also did not know whether 

she was married to Knffber, and justified in bearing his name, &c. 
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In tlie opioiontlieii required from me upon the 9th of I'ebroary, I de- 
tailed how in the course of conversation with me, she had endeavoured 
in an apparently plausible mamier, and not without a certain amount 
of clever shrewdness, to excuse her crime and exculpate herself, thereby 
proving that she possessed the power of distinguishing between good 
and evil ; I proved by facts which occurred and by her demeanour 
during these conversations, (hat she possessed 'an evil, passionate 
and vengeful disposition that, however, she did not exhibit any 
traces of any special affection of the mind^ and I therefore declared 
her to be a refponnbl^ a^ent* At her trial, which took place in con- 
sequence of this, u}>ou the 27th of March, the woman Glaser again 
a] jitared as if mentally derauged. She digressed evidently quite 
intentionally from the questions put to her, &c. I will^ however, 
abstain from giving my own observations at this trial, and will 
oiily quote from the official protocol in which it is stated, 'The ac- 
cused made no rational statement, constantly evaded the questions 
put to her in regard to the accusation against her, and instead of 
answering, abused the Judge and all abont her, but whenever ques- 
tiom not bearing on the matter in hand were put to heft she answered 
qvife correct/i/' She displayed, however, such low blackguardism, 
that she liad to be removed. The three witnesses examined testified 
that she had never exhihltcd cnu/ trace of auy mental derangement ; I 
held firm to my opinion, whieh, in the opinion of every unprejudiced 
person, must have received the strongest support from her bebavi nr 
that day, and the woman Glaser was condemned to six months nn- 
prisonment 'for theft, repeated acts of siwiudlinir, the use of false 
names, and insulting a witness,* this punishment was eompleted on 
the 7th of October. Already by the 27th of November, she was 
again arrested fur swindling ; but had to be discharged for m ant of 
proof. On tlie of April she was again arrested for theft and 
swindhng. On the 11th of tliat month she had gone to tlie 
married woman FiirsknherGr, and, after having on tlie previous day 
carried out the same niauoiuvre by the widow Schon (for the sixth 
time !), under pretence of having been invited to a marriage, she 
borrowed several articles of clothing and ornament from the woman 
Fiirsteuberg, and (for the seventh time !) went off with them secretly. 
At her examination she contested every statement, declared that she 
had returned those articles of clothing taken with her from the 
woman Fiirstenberg, which she enumerated with the utmost correct- 
ness, giving the exact day and date upon whioh this had happened; 
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nevertheless she impressofl the lotral deputies with the idea tliat slic 
was insane; vvherdV»rc iny opimuii was again requested, and this was 
given in on the 12tli of M:i\ . If the slightest doubt liad ever arisen 
in my mind, in tlie course of my previous observations, as to w liether 
the woman Glaser had only iutentionallv eiulcuvuured to delude us 
with her pretended vi.sions and otlur dij*turbnnees, these doubts 
would have been completely removed by the re^^ults of a very long 
conversutioti wliieh I now liad with her. I endeavoured this time to 
win her ronhileiice, and I perfectly suceeeded in doing this, as well as 
in gaining the end in view. I communicated to her, as it were in con- 
fidence, that it was now distinctly known that she had aet ually taken 
the money belonging to the woman Fiirstenberg — which she obstinately 
denied liaving done — and that she must regulate her subsequent state- 
ments aerordingly. She entered upon this subject with the utmost 
composure, and assured me that no one could have observed her, that 
there was only a little boy in the room (1), and that she was innocent^ 
&c. Upon my apparently perfectly friendly representation, that it was 
impossible to be of anj use (o her, because it was known bom ex- 
perience that she was no sooner discharged from prison or punish- 
ment than she immediately commenced afresh to swindle, cheat, or 
st^al, she replied with the utmost oomposore^ begging me to stand her 
friend, tfial if it coM only be patsed wer/ar iAit once, tAu should 
eerlainljf be the last time. After such a remarkable declaration, 
which no one who had lost all knowledge of the results of his 
actions in consequence of mental derangement wdUld have made, 
and which rather tended to prove in the most incontestable manner 
that the woman Qlaser knew that she had done wrong and most ex- 
pect to be pnnished^ I could do nothing else than again declare her 
to be a responsible agent, and her trial was proceeded with. This 
was probablj unexpected by her. In June she again behayed so 
outrageously^ that in order to subdue what the official report terms 
'her irrational conduct/ a straight jacket had to be put on her. 
On the 30th of Jane she desired an interview with her advocate, and 
requested that, ' 1. The soap-manufacturer, Adolph Ktiffner, No. 
29, Wassmann-street, residing in the court with the widow Felgen- 
hauer ; 2. The wife of the whalebone manufactnier Herrmann^ No. 5, 
Stein-lane; 8. The soap-manufacturer, Burmeister, No. 9, Blnmen- 
street^ residing with the widow Geilach ; 4. The journeyman soap- 
maker, Becker, No. 26, Frenxlauer-stnet/ should be dted to attend 
her trial as witne»es for the defence. In providing for her defence, 
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that is, in the conscioueiness that she was again threatened with 
punishment, she forgets herself once more, and the same person who 
eleven days subsequently could not declare her Christian names or 
place of birth ' became her head was »o wea/r,' now — eleven days 
previously — proved herself to possess a very exact memory, by 
giving seven names, Christian and surnames, of strange persons, and 
four perfectly accurate addn'sses ! ! Such a concatenation of docu- 
mentary facts speaks for itself! I shall |)resently consider the possible 
objection that her * weakness of head ' was oidy occasional — her 
derangement periodic. The trial just mentioned affords also another 
highly remarkable illustration of Glaser's behaviour. For after she 
had made the accurate stateracfits mentioned, and the motion for her 
defence had been put, it is recoriled, * when the affair hail been so 
far transiicttnl, the accused violently seized the written records of the 
case, tore them, and commenced to abuse the court in a loud voice, 
and had to be removed with force ' ! If we were to ascribe this 
behaviour not to that jxH uliar wickedness, rudeness, and violence of 
character in the woman Ci laser, which does not remain long unknown 
to those who become acquainted with her, but to the irrational 
excitement of a mental disease, such a sudden change of mental 
expression in the course of one short examination would be contrary 
to all medical ex|)erience. At the time of the trial she again behaved 
herself in a most unseemly manner, abuseil the court in the lowest 
manner, making use of the most vulgar expressions, evidently with the 
intention of giving grounds for suspecting her to be mentally deranged; 
however, after hearing my iterated and perfectly decided declaration 
as to the opposite nature of her disposition and character, the pro- 
ceedings were gone on with in spite of her raging. The royal crimi- 
nal commissioner Pick was examined as a witness, and deposed — * I 
have examined the woman G laser when first arrested, and have also 
rejK'atedly observed her during other examinations. She has always 
appciired to me to be perfectly rational, I know thU when at liljerty 
»he u quite rational^ but acta the imbecile whenever she is brought to 
prison. To myself she has made a full confession.' The trial was 
put an end to for formal reasons, and the matter adjourned. Mean- 
while, on the part of the advocate for the defence, the aid of Professor 
Dr. K., as a second expert, was requested, ami he aj)|H'ared at the 
new trial on the 28ih of November. At this time the woman Glaser 
did not apj)ear wild and violent, but like a sick person moving slowly 
and tremulously. She answered the questions put to her in a com- 
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posed mauihf • sii lih iily, however, fhe was seized with an epileptic 
attack, which, neverthele.-is, pa.«sed so speedily off that the trial could 
\w ])roccedcd with. 3 witnesses who were exaniiiied, had not oue 
word to say in regard to having ever observed any symptam o/ menial 
>H*(t >t4e in the accused. I once more dec lared my own conviction that 
the woman Glaser only simulated insanity, and that in a very coarse 
manner, and that she was a responsible agent. Dr. B., for his part, 
declared that^ during her residence in the Charite Hospital, he had 
no lesson to regard her as a dissembler. Fourteen days ago he saw 
Iier agUD. He asked her, according to his oral statement not included 
in the minute of the visit, whether she still saw the devil ? and ' slic 
complained that she was stall persecuted by the devil in the form of 
a he goat.' These observations, however, he cootintted, could not be 
held as decisive in reference to the time when theaooosed perpetrated 
the set in question. To-day she seemed to him qaite rational. He 
oooid give no decisive opinion as to what state she was in at the time 
of the aet in question. She might 'possibly have done the deed while 
in a state of mental weakness, indnoed by epileptic eonvnlaiooa.' In 
the sentence theretpotmbUUjfofikewimiM Ola$er waaacknmhdgedt 
but for other and purely judidal reasons she was acquitted/' 

''The lemaikable occurrence for which the woman Qlaser is at 
present under eiaminatiott took pboe in the year 1856. 3he was 
found lying in convulakms on the last night of the year upon the 
streets of M — eh — g and taken to the hospital. This time die was 
speechless, and continued so for some time t On the following day 
she could not make herself understood by speech, but by her * sym- 
bolical de:>criijtion ' it was understood that a violent robbery had been 
« uuiuiiited upon her. Tnis recent fact in tlie life of Glaser is of the 
nl[Mo»t signiticance. Even a temporary loss of speech, to say nothing 
of one lasting so long as au eifrire day, was never observed to follow 
au epile))tic attack in this woman, and, moreuvtr, according to all 
medical experience, auch a lon^-continucd speechlessness consequent 
on an attack of that nature would be a most unheard-of occurrence. 
If, therefore, without further encpiirv, we must in this matter again 
pre-snppose intention, it comes to bt; asked what could possibly be 
the object of such a verv easilv carried out simulation ? The answer 
to this, as well as to the whole of the extraordinary mystification of 
the judicial boards about to be reterred to, is not far to seek. The 
woman Glaser knew very well that she was wholly unprovided with 
a passport or other authorised permission to travelj and that aba 
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Ki/J i^. rt'^r*: r»rs-^^fi to eiperr: Lrr >:rv>L r^t jtu^tti- Sbe 

Lwl *^A^.\A.) ♦TL :^vour*-d to (irv-.^e * iliL :-r^rV» &ij.<iiiei' inipiis- 
ofiW,''j;t prjii^hm^rLr, and s-r.e rji:-- :iU-d spee, ii*asiiess, aai con- 
>*^<:n*:Xil ina^iiitv Ut tr^ve anv en: in crorri ic E^iiir, uxne to 

U'tjn^nU: a £jil_»#rh'x>d- The refill: proreia *l icr-irii-lj ^ic sac- 
cwr^iid in tr.i-. On the ikird dij, for the ar*i uioe, siie wrote upon 
a isUl^ thur u orr] Krii^r, and on the se\rL.\n div sat xxi£^e ilie foi- 
\om;if£ decUmiion in ihf; coarse of her eianiiruu;n. Sbe s&id she 
wa« OiarJott^ Lum Emilia, wife of a dealer in fancT px»d5, named 
Kni'/fcr, her mnulfin riarne being iuroscbely ihM j-be was fonv-one 
jreanj old, ' evarigf lie ' ^this tune, thocfore not as iormaij, Turk 
or a hrtatheti')^ and the then gsre a d e gc ripci on of a Doctnmal attadc 
made bj thjcret opon her soppoeititMHis kosbaod and b«neif dunog 
an irnajrinary jotirnej ftwn one market to anotbrr, during which her 
buabaiid and the vaggon were lost. Thift same in aiLal, who had 
ao often eicul|>ated henelf oa accopnt of the ' veakneas of iia Iwadt' 
now fabricaUda complete nmamu iii regaid to this attempt at robbeij 
■nd marder, with the most astoniduiig miDiitenem of detaiL This 
weak-headed woman devcrihed her hasband, the waggon, the hoiae^ 
the oontents of ihe chests and boxes on the waggonp the linen 
maiked with their initials, the persona and dodiing (from head to 
foot) of both rohbersy the dog which aooompanied her, &c, in icpeaied 
and long eiAmiiiatioiia, with sneh deacriptivenesa of detul, and sndi 
wonderful oonsiikence, and wUktmi eot/remce^aytng ikatdtt met in iht 
MU ^ieemff ikedenlor tpealtUi^ ome single wordomt of joimi that 
might hare led to the snspicton of mental disease, so that the examin- 
ing Judge held himself bound to issue an official proclamation for the 
more speedj discovery of the perpetratora of this murderous attack.* 

* Iho official proclamation is sutficieotly characteristic of the woiuaa 
Olascr ta be qaotod cntiic. It u as foUows : — 

" Prodamatioo, r»gardiog an attempt at robbery and mimler.-*Oa the 
sreniBg of the thirty-first of December laft the fancy goods dealer, Charles 
Henry Emilia Krttger, with his wife* Charlotte Luisa Emilia, maiden name 
Kroschel, cfime in a one-horse tilt wnjrt^on from KleiB-Posemnckel into the 
diiitricl of ]*oniht, along the road Irmn Ciistrin to Berlin, and about six 
o'clock in the evening, as they were between Jahnsfelde and Miincheberg, 
two men with a dog came out of a small pinewood and aeixed the hone bj 
the reiat, they struok the man Kriiger, who had got off his oort, with a 
ondgel on the legSt and took from his wife, who had also got down to run 
away, a pane containing from forty-eiz to forly-eight thaleca in specie 
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It is self-evident that all tkete iiaimetUi wrepure ftbrieoHmt, and 
amongst them we find it stated that her own and her husband's 

(£6 188. to £7 4«.), The woman Kriiger ariived the same evening on foot 
ia eh—g, and remained speeohleu for aeverai days before she eonld 
detail the eireumetanoea whiob had ooonmd. neither her husband, nor the 
waggon, nor the perpetrators of tlie deed have as yet been discovered. Ao> 
cording to the statement of Mrs. Kriiger, the waggon was an ordinary four- 
wheeUii fork-l)»'?inicd, onc-hor^e waggon provided with a boot made of deals, 
all painted hhn , \\\\\\ the n.nne C. Kriigor painted black iu Roman letters 
upon the hindtr axlelrue. The four wheels had been recently painted 
green. The name Carl KrOger waa alao painted in blaok upon a wood«i 
drag attaehed to a ehain. Beneath the weggon there was a board to whieh 
a small black and white Pomeranian do^, answering to the name of ' Lady 
(«iV in ortff.)f was attached by means of a chain. A small black mare, with 
a white sj>ot upon her forehead, was yoked to the wa^^'on, ami th^ naTiw C 
Kriiger was cut upon her harness. The waggon not piiniLi.d inside, 
and above it a tilt was extended, marked behind with the initials C. K. in 
red. On the waggon there were two boxes with sliding lids end padlocks, 
the name C Kriiger being burned into the lids : in the one box there were 
the small remains of a stodk of diildren*s toys, the other wss still tolerably 
full of fancy goods and hardware, snoh as knives, forks, spoons, sci'jsnr^ S^o. , 
•J. a skin-covered trunk, in which there was both clean and dirty under- 
clothing, the man's underclothing marked with the initials C. K., the 
woman'a with £. K., and also the numbers one to six, those marked from 
four upwards probably clean, while nnmbers one and two were dirty. The 
underdothing consisted of shirts, stooktDgs, poeket-handkerehiefs, aprons, 
&o. There was also in the trunk a red-leather poeket-book containing 
Kriiger's le*,'itimacy papers; 3. a down quilt and two large bolsters or 
pillows, the ticking beiii^ blue and white striped home-made linen, the 
covering similar linen, with a small red and white check, all marked E. K. 
in red ; 4. two sacks, masked €S. K. Pos«anekel — in one of them there were 
still some oats left ; 5. an oat steve, marked C. Kriiger ; 6. a pail with iron 
hoops and handle, and the name C. Krilgcr burned into it ; 7. a black 
sheepskin coat with the wool outside ; 8. in front of the waggon a tin lantern 
with an «nl lamp was su>-pcndcd from a wooden bar. Tiie man Kriiger, who 
got oil tiio wag^ou when it was attacked, aud left behind him upon it a 
grey cloth mantle witii three capes, is forty-one years of age, u( a larj;e, 
powerful build, has amoustadie, and was olad*in brown and grey striped 
bnekskin brseohes, large water-boots, a brown cloth paletot with Telvet 
collar and largo covered buttons, a red and white striped plush waistcoat 
buttoned to the tliroat with mother-of-pearl Imttons. a blue, green and white 
crochet shawl, si\ ells lonj?, a new f^rey fur cap to fold over, covered outside 
witli ^reen cloth, a linen sliirt, marked lu red, C. K. 3, and a brown woull- n 
knitted under-jacket. He carried a whip covered with green leather, aud 
todc with htm when he got off the waggon a loaded pistol, with a blue 
barrel and brown handle and percussion lock ; he also took with him a port- 
mennaie or pnne of brown leather, closed with a green elastic band, in 
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letritimacy papers, which were in a trunk, had been carried off with 

it i\iu\ w vru lo:st ! In the iiu'aiitiine, therefore, she wus no vagabond, 
aiiti, till further enquiries could be made, she luust be ke})t in the 
hospiial aiui piuuded for ! The result ol' the oflicial prociaiuation 
referred to, and the enquiries of the police liere was that the royal 
pohce magistracy of this city began to suspect that the so-called 
woman Kriiger was uo other thati our friend G laser, aud they re- 
quested, in the words of the official document, that 'this most mis- 
chievous swindler and deceiver, wlio can only be supposed to have 
simulated lusanitv,' be senl to Berlin, When brought here on the 
81st of January and recognised, she again made use of the mode of 
defence she had so often found good. She declared that she had 
wandered from this city during a fit of lunacy, and that she knew 
notiung at all of all that had happened to her at M — ch — g. 8he 
was ])laccd provis^ionally in hospital, but escaped from it secretly, 
taking with her (for the eighth time) the clothes of her fellow pntient, 
the unmarried woman Kuhlflteiu, and a pawn ticket. Again arrested 

whush he had his hawker's license, a oommon pocket watoh in a toitoiMahell 
cai«, bla« steel chain and watch key, and a German silver snuffbox gilt 
inside. Mrs. Kriiprer describes one of the robbers as a tolerably large and 
stout man, of good appMiraaee, with dark hair, fitron^r. r* dtlish whi>kers, 
moustache, and beard, a pointed nose, healthy oolour, aud apparently about 
thirty yean of age. He wore a ligbt^loured pilot ooat butttmed to the 
throat) with a eoUar of dilFeient oloth, with thigh boots over his trousers 
and a stent ondgel in his hand. She cannot describe what was on his head. 
His dog was the size of a shepherd's dog, of a yellowish colour, with a 
long tail and long smooth hair, and answered to tlie name of ' Karo.' His 
comiMiniun was a hss man, of slim iiguro aud miserable npf)earance, with 
redditthi close-cut hair, and similar whiskers, which were couUnued beneath 
hia ehin; bis faoe was thin and pale. He wore a torn coat of dark cloth, 
dark tronsers over bis boots, a green shawl wonnd dosdj ronnd his throat, 
and a grey doth eap with a shade and small tassel in front. He is said to 
have l)eeu scratched in the face during the strug^jle with Krti^er, and to 
have been railed • Julius* b}* his companion ; appartntly about thirty-<»i*»bt 
or thirty-uiue years of a;^e. As Mrs. Kru^'er attouipttd make oil' with 
thu mouey out of the trunk, whiuh was ooutainud in a grey cruchet long 
pnrse, with steel tasielt and rings, the man in the pilot coat took this firom 
ber, and staffed into her month a pieee of muslin apparently bdongiag to a 
small window curtain, snob as is fastened up w^ strings. All those who 
<^ii give any information as to wliat has come over Kriiger, }iis p:far, 
waggon, or anytliin^ wliich was on it, or in regard to the probable culprits, 
are earnestly requested at ouce to communicate with the nearest utagiiitrate 
or polioo board. No expense) will be incurred in any case. M- ch — g, 
Jannaiy 7tb, 1896. Royal District C^nrt Cdmmission.^ 
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Oil the 4t]i of May, she once more bronglit forward the excuse of 
lunacy, which the criminal commis^ry. Bock, who committed her, 
declared to be ' manifestly simulated/ At her first examination she 
declared that she laboured under ' spasms of the brain,' at the same 
timt' cxcii:>iii<' herself in every accusation of tlieft bv lictitious state- 
raents. She was l)r()ui^hi forward for trial on the :i7th of June. 
She, however, applied for the appointment of another day and for 
the citation of Professor R., ' wlu> uould prove that she was insane.' 
The trial then took place upon the 23rd of July with the asi^istauce of 
Dr. R. and the subscriber. At the comnieneeuient of the proceed- 
ings the behaved lier?>elf quite quietly, and defjosed to the j)articulars 
of the accusation. Suddenly, to the great asionishnicnt of the court 
and of the assembled spectators, she began to noil continually against 
the wall with her head, and to speak in whispers to it. 'i'lu ii she 
called out aloud, 'you must hrst drive the devil out,^ ajid then she 
commenced anew to ra«;^e in the most furious manner. When asked 
whew she saw the devil? she ex(laimed, 'there, there lie stands,' 
seized a stool, and let drive with it at the puhhi- prosecutor who sat 
near her, so tliat she had to be removed. Of the two experts who 
were summoned to the trial, Dr. 11. and myself, the former was 
first examined. He declared that the woman G laser was 'actually 
insane and wholly devoid of criminal responsibility, indeed, altogether 
unfit to be tried,' basing his opinion upon the ' visioiisof deviUi' which 
she had seen in the asylum, and upon her epilepsy of many years' 
standiog. On the other hand, mj opinion was that the present 
occurrence only strengthened my former view that the accused was a 
subtle deceiver who only simulated insanity ; that it was very re- 
markable that insanity had recently only broken out in her when she 
stood under any ncrusation, and when it might be employed as a 
judicious means of defence, while it at once left her whenever she 
was dismiss^ il from prison. That the conlessiou made to me by the 
aecQsed while in prison, during a former investigation (and already 
detailed), was of great importance. FortheTy I must dispute the 
all^^ fact that epilepsy was umuUly attended by insanity : there are 
many epileptics whose mind has n<^ in the least suffered from their 
complaint. I most, I declared, regard the accused as a perfectly re- 
sponsible agent, and I considered myself justified by my medico- 
legal experience in declaring this with the utmost confidence. I 
concluded with, ^should the accused he suGoessful in inducing the court 
to regard her as insane, and should she thus remain unpunished. 
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then she will leave the har in .triampli ; I prophesy^ however, 
that her freedom will very speedily be employed in the commission of 
fresh crimes/ This prophecy was only too speedily fulfilled. The 
trial was put an end to and the experts were requested to give in 
their opinions, which were so diametrically opposed to one another, 
in writing, so that they miglit pass through the statutory sequence of 
the courts, and, in the meantime, the woman Glaser was set at liberty. 
On the 21st of September, however, she was again arrested, because 
glu' (tor llio ninth time) had gone off secretly with articles of rlolhinsr 
beloimiiiii; lo the divorced woiiiau Ilahu, iiiaiileii name Schiiiid, a 
dealer in clothes, with whom she lodged." 

" Tho w oman Glaser is at j)reseiit about thirty yeare of age, of a 
sh'iitler form, tolerably thin, and of pale compk \ion. No material 
disease can be discovered about her, except a slight degree of pulmo- 
nary lubt n ulosis, which is of no consequence in regard to the pre- 
sent enquiry. iShc has, however, a semiparalysis of the right upper 
extrernitv, the source of ^vhich cannot be nscertaiued. Her Iouk is 
piercing, unpleasant, and decidedly malicious. I cannot, however, 
say that it is staring, restles??, or that in any other way it is indicative 
)t insanitv. It cannot be ileuied, and T have satisfied mvself of this 
by personal observation of her ^^ei/.iues diiriiu,^ one of her trials, fliat 
she netually sufPrrs from ej)ilepsy, anil lias probnl>ly done so for ninny 
years. JJr. li. has repeatetlly nml very properly insisteil upon the 
importance of this t'aet in reLMrtl to the ileterniination of her mental 
condition, because it is well known that the long contumance of epi- 
lepsy frequently exerts a morbitic agency upon the mental faculties. 
Still, it is just as well known that, fortunately, this is much more 
ficquenfiy not the case, and that a very great number of such patients 
even during a long life, are never thns affected even in the slightest 
degree ; and L have already, in giving my opinion orally, r( f' rted to 
the example of several famous men who are known to have been 
e[)ileptics. The forensic physician must, therefore, in any given 
doubtful case, first of all, investigate the preliminary question, that is, 
he must determine that mental disturbance actually exists, and only 
after that, when giving his reasons for his opinion and developing the 
history of the origin of this insanity, is it allowable to refer to the 
long continued existence of this serious nervous disease ; then only 
docs this disease acquire importance in relation to the opinion, while, 
in the oppositt case, it is not of tlie slightest consequence, because, as 
I have idready remarked, epilepsy is not necessarily and in every case 
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followed by mental disease. The qaefltion^ thierefore, is, is this epi- 
leptic woman Glaser also insane, or not? Her words, expressions, 
and actions have led Dr. £. to the — ^presupposing their internal 
truthfulness perfectly correct— > supposition that she lahours under 
that peculiar form of religious insanity which has heen termed Demo* 
nomania. In regard to this it is, in the first place, very remarkable 
and not at all consonant with medical experience, that epilepsy should 
have produced this peculiar form of mental disease, since it is, on the 
contrary, known that this nervous disease, when it does produce 
injury of the mental i>ower8, acts by gradually enfeebling them, and 
thus producing finally complete stupidity or idiocy. Dr. B., however, 
further adduces in support of his idea of a ' Demonomania' another 
important cireumstance, the tormenting of the woman Glaser's evil 
conscience, the result of her course of life, which she herself (! !) had 
mentioned to him. Besides what I have already stated upon this 
subject, I must ftirther direct attention to the cireumstance that no 
lively feeling in regard to right or wrong could be expected of the 
woman Glaser, who always presented an example of uncommon bar- 
barity aiul vulgarity of character, w ho constantly niysliticd the judicial 
boards, and swindled and i>tole ii uui poor people, even from those who 
took her into their hou^s out of pity. Moreover, it is decidedly 
against this vi( \v that the torments of an evil roiiscience are not 
usually perioilic, \vliil>t the alleged ' Deaioiiuuiunia' of the woman 
Glaser is ot a periodic (iiitcruulteiit) character; but to this 1 will 
return presently. Nevertlieless, it is apparently a fact that Dr. R. 

* has treated the woman Glaser for a whole year in the Iniiatie asyluiu 
for a severe mental disease (Deuiunomania).' 1 n gret to have to 
state that the otjicial journal of iheChari'*^. Hospital, which L thought 
it necessary to inspect, by no means couhnns this to he a fact. The 
woman Glaser was seiit to the lunatic asylum on tlie GLh of April, 
1848, as I have aln aily stated. She detailed all the untruths which 
have already been related. 'On her reception,' this journal states, 

* she displayed great anxiety of mind. Tormented by the thought 
of her great sinfulness, she saw black figures, the preacher and the 
devil.* She was seized with an intlammntory atTection of her wind- 
pipe, but still saw * the jireacher ' on the 30th of April* Already, 
in the following month it is recorded, * In May no trace of any 
mtnfal disturbance could be anij longer remarked ^ and during this 
month there are only recorded siM ral attacks of purely corporeal 
diseases, catarrh, rheumatism, and phthisical phenomena. In June, 
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'there occurred several very severe fits of excitement, during which 
she raged violently, and was abusive, and required to be put under 
restraint ; yet these attacks were of no long duration/ Here there 
is no mention of any ' Deraonomania,' while the ' violent raging and 
abusive language' are, as is only too well known to the prison officials of 
this city quite a daily occurrence with the woman Glaser, who can only 
be subdued by measures of restraint, and are only the natural result of 
her character as it has been already described. In July, ' she had more 
bodily than mental ailments to complain of.* Epilepsy, an attack of 
diarrhcca, and her pulmonary complaint are mentioned, and again 
this month it is recorded, ' she no longer appears to have any mental 
affection^ In August, ' voices called to her that she was a great 
sinner and ought not to eat, so that much persuasion was necessary 
to make her take anything.' This phenomenon of voices alleged to 
be heard was not previously obsened and has never since occurred. 
The woman Glaser had evidently heard in her sick ward this very 
frequent hallucination made mention of, and made use of it in a 
manner convenient for her own ends. Tliis supposition is confirmed 
by the other phenomenon observed, wliich also frequently occurs in 
those actually insane, I refer to the refusal of nourishment, which she 
had probably also observed in the patients around her. This also 
was never observed either before or since. And though this of itself 
must appear remarkable, yet it is not less so that she was induced 
' by persuasion ' to take nourishment, while it is well known that 
those actually insane, when they commence to refuse nourishment, 
are not in general induced ' by persuasion' to discontinue their re- 
fusal, but very frequently require force to overcome their objections. 
A long abstinence from all nourishment would be, however, indeed 
much more difficult for the not insane woman Glaser intentionally to 
simulate, than the mere declaration that she saw devils, &c., or than 
the mere employment of abusive language and violence, and it is very 
significative that this result of insanity, as well as another which is 
also both of frequent occurrence and impossible to be simulated for 
any length of time?, I refer to continuous and complete sleeplessness 
for many nights together, has never once been observed in the woman 
Glaser, either in thcCharite Hospital or anywhere else. The journal 
further records, during September, besides epilepsy and chest com- 
plaints ' ber numerous self-accusations, as well as her wicked and 
stublx)m character were just as prominent as in the earlier months,' 
and in October, again excepting the ronvulsive attacks, 'in the fre- 
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qoent disputes which she had with the other pataents^ her coarse 
and shainelesB disposition were evinced in a most glaring manner. 
There were no self-aocosations/ Further^ in November^ ' she was 
quite well mentally.' In Beoember, it is recorded, 'she refused 
her food for a few days^ becanse she declared that she did not 
deserve it.' We learn nothing further as to her mental condition in 
this month; in partieularj we do not learn whether 'persoasion' 
this time also induced her to cease refusing. In January, 1849, 
excepting epilepsy and hysterical complaints, ' her mental condition 
wiis the siiue ' (as when?). In February slie had a sliu'lit attack of 
tliarrliu'a ; ' no other change wai> observed/ In Marcli, ^iio traco 
of nuntnl disturbance' was exhibited; and in April the wuinati 
(ilascr \\as liiMnii-sed, According to this descripl ion of her condi- 
tion (hiring h<*r one yoar s residence in tlie Charitc liuspital, exactly 
copied i'wm tlic otKcial records^ I think 1 do not err iu assertin*^ that 
it is true indeed tliat the woman Giaser resided for a wliole vear in 
the lunatic wards of that Hospital, but tha the assertion that ^ she 
suffut^d for a whole year from severe mental disease ' is not sup- 
ported by the records of the Hospital joumaL Excepting just at 
first on her admission into the asylum, even according to her own 
statements, there is not a woid more about the appearance of devils 
for a whole year. It must seem, however, hpnori, most remarkable 
to any one possessed of any oonsiderable experience of criminals and 
simalatorB, and who knows the eolprit and her character and manner 
of life, that insanity by her should assume a religious character. 
But in truth it did not do so. This particular form of insanity im- ^ 
presses such a peculiar character even on the outward expreasioii of 
those affected by it, that during a whole year of observation it could 
not have failed to attract attention. And yet not one word regarding 
it is to be found in the Hospital journal. Further, it is perfectly 
contrary to j^'oneral experience that one actually affected by religious 
in>anity should declare, as the woman Giaser tlid — thou':h tlint is 
probably still unkuuvui to Dr. K. — that lie * is of no religion, ihat 
he I- ;i Turk, a heathen.' She betrayed herself in this matter, howov»»r, 
troin her ignorance of the inner nature of mental disease pn cix ly iis 
thot'C deer^ivers do who jumble toj^dher nil thi' most important syiiip- 
toiiis ditfcrent mental diseascii. Thus, at one time she said ' I 
am em|K'ror/ ' 1 am kiiiL%' kQ., expressions which one atlVctcd witli 
Dcmonomania would never make use of, ns he moves within (piite a 
different circle of ideas. Moreover, religious iuaauiiy (Ucmouomauia) 
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is piecbdy a fonn of mental disease which does not usually assume 
a periodic or intermitting character. Since^ nevertheless, the fact 
that the woman Glaser for a period of ten years only appeared to be 
insane at times, might very readily be interpreted to arise from a pe- 
riodicity in her alleged mental disease, this periodicity itself being so 
wdl known a phenomenon in mental affections^ it cannot be too im- 
pressively pointed out» for the refotation of any such interpretation^ 
that^ according to indisputable documentar}' evidence, the wman 
Gla$er newr ajjpeared io he intone when at liberty j but immediately 
exhibited her ' Demonomania/ raged and raved, Sfc, whenever she 
was arrested for some fresh crime, or foresaw some punishment when 
in prison, or found herself r/#-o-t;f> with medical men whose opinions 
she thus desired to inllucnce, and in this her great cunning made her 
onl} too succcssCul. Ts\)iie, I say not one single Ofie of the many 
witnes-^cs brought forward m the iiiauy charL^es against her has ever 
testified to having observed the shghtest symptom of insanity about 
her; and if we must confess (hat non-})rofessional people arc not 
alw ays capable of makincr ^nch observations corroc tly, yet this truth is 
not applicable precisely to the 'DiMnonomani-i ' of the woman Glaser, 
since her raginjj: and employiueiit of abusive bincruage, her crying 
out, 'there stands the devil!' throwing herself towards liiin, &c., 
&c., are certainly circumstances which must have excited the greatest 
astonishment in even the most illiterate observer. Her cunningly 
devised mystifications and decHts would also certainly never have suc- 
ceeded had she exhibited any similar beliaviour. That she, however, 
made use of tliis, as well as of her entire allegation of insanity, solely 
as a means of defence, invented purely for this end, is proved afresh 
bv the extremelv remarkable lie told at one of her earlier arrests on 
the second of April, 1848, on which occasion she declared that she 
had been^ up to the day before yesterday, aln»ost constantly for a 
whole year an insane patient in the Charity Hospital. The doca> 
mentaiy evidence proves that this was a pure fabrication. She now 
commenced^ as already remarked, to give further effect to her device 
and again, as it were, to relajise (apparently) into insanity 1 This 
object the 'weak-headed' en Iprit never for one instant forgot, and 
at her examinations, precognitions, and trials, in which she was so 
' weak-headed ' as to be unable to state her nation or Christian name, 
her memory was stiU capable of remembering the name and title of 
Dr. B., whose assistance she continually demanded for reasons which 
have been already sufficiently alluded to. Thus her whole conduct 
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ind bduTionr during tbe lart ten yean, is oompriaed io tbe docu- 
meatarj eridencej and obaemd by myself during repeated examina- 
tknui, displays indeed a rare energy of vulgarity, a sbamekssness 
unosoal eren in those lost to all sense of morality, and also an equally 
nnnsnal amoont <^ shrewdness and clever reasoning, but not a single 
one of those symptoms which experience teaches us to be character- 
islic of actual disturbance of the laeiital faculties, either duriuo: its 
progressive development or when subsequeutly eonu to maturity. 
Thi.s unusual combination of peculiarities of mind aud character 
might well prove suthcieut to deceive even the best qualitied 
jndires, physicians, and boards, but not men who, versed in in- 
tercourse with cnminaJs and characters similar to the woman 
G laser, and probably after similar previous deceptions by similar 
characters, have been excited to greater carefulness in forming their 
opmion/' 

In conneetion with the details just given, I once more gave 
it as my opinion, "That Charlotte Glaser' has hitherto only 
stmnlatud mental disease, and that she is to be regarded as crimi^ 
nallj responsible, both generally and also particniaily in rdation 
to the punishment due to the crime of whi<& she now stands 
accused/' 

The trial was continued on the dlst of December 185d, my 
respected oolleagae Dr. R. having meanwhOe given in a reasoned 
report of his opinion. The matter, however, was not protracted by 
transmission through other courts ; it did not require it. For after 

Dr. R. had accurately informed himself from the documentary 
evidence as to tlie life and actions of this remarkahle personage, and 
had a^ain suLuniu d her to funher exaimuations, he also arrived at 
the conviction which be expressed in bis report, drawn up with all his 
wonted ptT.s[»iLUUy, that he now perceived that be bad been "grossly 
deceived" hy the woman Uiaser, and that he was now perfectly con- 
vinced of the correctness of my opinion of her cliaracter, wliich he now 
fiillv shared. In this state of matters Glaser's trial was commenr-od, md 
she was requested to keep herself quiet to-day, as the court were 
now fully convinced that her insane behaviour was merely simulated, 
and it would be of no further use to her. She was not, however, in 
the least led astray by this, for though she said nothing about tbe 
appearance of devils, yet she answered all Uie questions put to her 
eiUier with such defiant insolence or so perversely, that she had 
speedily to be removed, and was sentenced in absence to penal servi- M 
voi^ nr. N 
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tilde. Thus this person, so peculiarly and extremely dangerous to 
the public, is now, 1 hope, made harmless for a long time.* 

Case CLXXII. — ^Alleged Issxsm of a Thief. 

A swindler, well known in the criminal courts of Berlin, of low 
origin, though now a Madame von W«, had stolen a fur coat, worth 
two hundred thalers (£S0), from an open lobby. At her piecogni- 
tion her remarkable behaviour raised doubts as to her sanity. And 
these appeared all the more well founded, that it was well known tiiat 
W. had been a few years ago treated for some time for insanity in a 
public asylum. She was sent thither at the request of the surgeon 
to the prison, who stated that she was "of a passionate and malicious 
character^ also very hysteric and of weak nerves," for which reasons 
she had been sent to the Laaeaiet immediately after her admission, 
and there she^ particnlariy when she thought herself observed^ had 
never left her bed/' and at the time of the signing of the certi- 
ficate she laboured under " mental disease, namely, partial insanity/' 
While in the asylum the accused behaved herself in the most un- 
seemly maimer. She was noisy, raved, broke utensils, kc. ; declared 
that she was the Queen of I'russia, and again, lhat Christ bail 
appeared to her as a white lamb ; sbe fell at the physician's feet, 
her iirinc and ffeces were passed beneath her, she used the most 
obscene and vuljjrar languai^e, then suddenly bccauic dumb, and only 
lisped out pcrfretly uiiiuteUiijjibIc words, kc, "This condition,'* it is 
stated in the sick report, ** ne\ ertlielcss disappeared very speedily 
when the means of restraint were placed in her view." It must 
apj)ear very remarkable that, while it is recorded in the Journal 
quoted on the 12th ol November, "many reasons are in favour of 
the supposition of the c:\<c beinu; one of simulation/" and this 
opinion is reasoned out, yet the pliysieian in attendance on the 17t.h 
of December of the same year makes no mention of any such 
suspicion of simulation, but on the other hand, declares the accused 

• Sinco the ahnvp was written, the wonrmn Glaser has nevertheless again 
(in 1H.')S) tnrTiod up. Yrrv soon after her diiichar^e from ]>risoTi, she n^mn 
swintiJtil n servant-girl, under Bome pretext or other, of ail iu r clutljiug. 
When placed at the bar she now wmdaoted her0elf perfectly quietly, almost 
modertljrand bebaYed like any other person of healthy mind. 8be reeeived 
her MOtenee peaceful ly, koA only begged for dilay in eanying it out, for 
pertinent reasons. This was not howeTer» granted. 
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to be " imtane** in the staiutoiy sense of tiie word^ that 19, wholly 
deprived of the nse of lier leason. 

In my report I stated that my view of the case does not permit 
me to sfaaie this opinion^ and my conviction is rather that W. has 
hitherto only sironlated insanity. She is a woman of thirty-six years 
of age, without any apparent objective symptoms of disease, as was 
also remarked by the Hospital physicians, so that her complaints of 
rending pains in the lir ad and giddiness iiiust be taken for what they 
are worth, as purely subjective statements. The unusual shameles?- 
ness and extreme moral depravity of this wuiiuui, who has been 
already ptmished seventeen times for police olTences, are well known to 
those wiio are in any measure ac([uainted with her. Thus she, 
in plain terms, boasted to myself and others that she was one of the 
registered (tliat is a prostitute), and spoke with the most impudent 
opennrs;^ and almost vauntingly of her uncbastity, and that in the 
mort vulgar language which is'peculiar to her. Besides thia extraordi* 
naiy conduct, I have, during repeated examinations, never observed 
anything whirh eould specially justify the assumption of mental de- 
rangement. After she had at first daring her present imprisonment 
been very noisy in the prison, ravings talking nonsense, and attempting 
to make nnchaste aasanltson men, kc, she has been for a longtime 
perfectly quiet and collected without the employment of any means 
of restraint eauept solitary confinement. Finiher, it is remarkable, 
that in regard to the theft with which she is charged, she exculpates 
bendf by asserting that the fur coat is her property, &c., and does 
not even attempt to state that it was committed when she was an 
irresponsible agent. Nevertheless, it might be assumed thatW., 
formerly at least, sulTcred under lacutal disease, namely, from periodic 
(iiitcrmitting) insanity, and that at times, and particularly at pre- 
•sent, she has a lucid interval. But imporlant facts are opposed to 
thii sup|>ositiou. The surirron to the prison has certified, that the 
'partial mania' of tlie a<.« u<ed first appeared after she had made 
:ic(pi;iintnnee with a fellow -prisoner, the unmarried woman B., who 
l iv near lier, and who was also sent to the a^vlum on af roimt of 
' partial mania/ Tliis woman Bath has in h< r day been declared 
by me to be a deceiver, and, as I now perceive from the Journal of 
the house, was also r^arded as such in tlie Hospital. Further, the 
physicians there have very properly brought forward the following 
fact5 as stated in the Journal. Moreover, there is no imtural coiie* 
rcnce in the delusions expressed by the patient W., on the contrary, ^ 
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the craziest and most absurd aeem to be selected^ as it were, to make 
her insanity appear themore remarkable. The same is the case with the 
mania which has never again appeared since she was apprised of the 
unpleasant personal effects which result from it. There cannot be a 
doubt but that her speechlessness is simulated/ &c. I fnUjr agree with 
the reasoning jnst quoted, and since her behavioxir at the time of 
her apparent insanity did not present the true character of actual 
derangement, while her present look, carriage, expressionat, demea- 
nour, and performance of her InnctionB are quite as little indicative 
of insanity, I must state it to be mj opinion, tiiat the woman 
Yon W. does not labour under mental derangement, and is to be 
regarded as criminally responsible." At her public trial, four weeks 
subsequently, ^e presented us with a copy of Charlotte Glaser. She 
eame in clad in a shameless manner, naked to the belly, would not 
btand at the bar, chattered and raved, murder had been attempted on 
her, she had ten thousand thalers (^1500^ lying in London, &c. 
Slie had to be repeatedly removed. When she ought to have recog- 
nised tlie stolen fur coat, she put it on and daneed about in it, 
repealing meanwhile scrcrdl times^ lam insaney and, luially, the trial 
had to be concluded iu her absence. When broucrlu in at last, she 
spat in the face of the witness she had robljed. Of course, in the 
faee of such coarsely intentional behaviour I maintained the opinion 
I had already given, \vlicreupon she was seuteiieed to iinprir-onment 
for four mouths for the theft, and to three mouths more lor the 
spitting. 
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CHAPTER II. 

SPECIAL FORENSIC PSYCHO^JOSOLOGY. 
§70. General. 

Fiox tlie eailiest times up to our own daj the leguUtuies have, 
with great unaniniity in regard to important principles, arranged the 
various forms of mental derangement in a veiy few, only two or three, 
dasaes. The Boman law speaks only of demeniihut, among whom 
those m^iUe cajpH andyjiHon weie distmguished as snbdivisions^ In 
aoeordanee with this great preenrsor, all sabseqnent statute books, in 
particular almost all the German statute books and the Code civil, 
have laid down insanity, mania, and idiocy as, so to speak, legal forms 
of mental di-^^ease,* and these forms alone have been acknowledged 
(wiih a few unirn[)ortaut modifications in certain of the German statute 
l>o()k:<). The Prussian law also only takes cognizance of, in its Civil 
( ode (Gen. romnioii Law), insanity, mania, and idiocy, of which 
bi'sides, in its detimtions, it identifies insanity and mania; the Penal 
Code acknowledges oidy insanity and idiocy (ride p. 93, Vol, IV) ; 
the (Khenish) civil statute book also acknowledges only idiocy, insa- 
nity, and mania (imbeciUite^ demence and /»reur) ; and the French 
Code penal only the single cat^oiy demence. It is remarkable that 
whilst in the course of this long period the legislators, who must have 
known best what was most advantageous for their ends, have contented 
themselves with such a simple classification, the medical faculty have 
pursued a perfectly opposite course, and not only for scientific noso- 
logical, or practical psychiatrics! purposes, neither of which oonoems 
us here^ but specially also for medieo-le^al ends have hdd down 
numerous divisions and subdivisions of forms of mental disease, 

* The OoD. Common Law in § 815, Tit 18., Part II., alao makes use of 

the woid " Wahnwitsige" — lunatic, but in this paragraph lays down the 

tame rrculfltions in re;;nrd to the abolition of guardianship, as it had done 
ia r«'i:;ir(i to idiocy, muuia, and insanity; so that it is induljituhlf thnt the 
le^ri^lator in employing this word did not intend to oonatitute a new iurm of 
m«ratal disease. 
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classes^ species, and subspedes, which we find extending in reoent 
authors to sixtv, eighty, or more. Of conne, those teachers who 
employed sueh a mode of pruceediiig could not he expected to 
have any unanimity among themselves, and new classiBaitious, and 
new subdivisions were constantly being evolved, so that the confusion 
in piry( lioliigical matters, which has wrought so imu h niiseliief in 
forensic practice, ha:# bL-uu continually iut rcased. in the tirst jilacc, it 
may be lukt'd whether, contrary to the views of the legislators in all 
times, there was or is any actual necessity for the sj>ecial classifica- 
tion of nifutal disturbances for forensic purposes? This I decidedly 
deny. As the three cliief properties of the soul, imagination, sensa- 
tion and will, do not act separately, but by their coutinuul harmonious 
co-operalion cause and constitute tlu- healthy mental action, so also is 
there a similar co-operation in inor])id nient.il a( tiou. Mental health 
?t, (hcreforef ws a uiiUt/ to fj>: /Jaceil in oppaxidon to mcntnl disease. 
Irom tiiis, of course, it by no mean? follows tliat one man mentally 
diseased behaves himself like all other meiually diseased men ; just 
as little as this is true of mental health. For as in every healthy 
man one faculty often preponderates relatively over the oth^^ as 
there are men of a lively and others of a dull imagination, men of 
great energy of will, and others of precisely the opposite psjchi- 
cal nature, so what we thus fiod to be the case within the limits of 
mental health we also find within those of mental disease. In a 
hundred insane persons the faculty of imagination is chiefly aflkited, 
in a hundred others, who liave less disturbance of the IncaltieB of 
imagination and perceptioD, the energy of the will is chiefly weakened. 
This indubitable fact certainly justifies the recognition of a certain 
limited number of principal forms of mental disease, which, as they 
actually occur in nature, have also their valoe in forensic practice] 
but it by no means justifies, espedally for the object referred to, the 
division of mental diseases into an unmentionable number of species 
and varieties!, amidst the confusion of which the forensic physician is 
only too apt to lose sight of thai vJUek alone U n^emary, ike tiarough 
eMmmaHo» if ike indmdmX eaee mi iiee^. This view is also that 
of Mittemmier. He requires, with the greatest propriety, m a 
medico-legal report no such opinions in regard to " general ideas," 
which, from their uncertainty, can only give rise to arbitrary deci- 
sions, but he requires that the report should duly consider tlie phy- 
sical and psychical sphere of the party concerned, and should then 
refer the CAse " to one of the categories recognised by the law" (that 
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is, " insanity or idiocy Too much cannot be said against general- 
ising in foreuaic psjchological matters, or agyinat the constmction of 
innumecable species, varieties^ and aabvaiieties, sucli as psychiatric 
aatlioia bave laid down, and whicb have mtroduoed a much greater 
confusion into forensic literature and practice than the similar ge- 
neralising, but now, fortunately, exploded theory of lethality in regard 
to the fatality of any injury in any given case. Many of these sup- 
po^titious species are, however, in themselves perfectly unscientific, 
inasmuch as they elevate individual cases to the rank of species or 
degrees, such as, for example, Hoffbauer's manifold degrees" of 
idiocy, or because they include under the head of new species one or 
more defectively observed cases, in which all that appears peculiar 
disappears whenever the defects in the observation are filled up 
(vide Mania oeeultu, &o., §^ 74 to 76). Another difficulty pre- 
sented by all too fine-drawn classifications, and wliieh of itself would 
make tliem untenable, is the many transitions wliich experience 
teaches uus there arc from one "species'* tu another. Thus the 
iiumia occulta often becomes but too manifest, melancholy passes into 
silliness/' and silliness into nichincholy ; insanity passrs into nuinia, 
niaTiia into idiocy, iVc lluwevtr, therefore, psycbic«il therajK utij^ts 
may hold to their classiLications and increase the number of snlxlivi- 
sions as may seem to them most useful for their ends, the division of 
patients in an asylum or their treatment, these ela-^sjiicitions are, 
TU'vertheless, useless for ihe j)uri)oses of forensie medicine, and are to 
be wholly rejerted, and in foro the subordination of eacli individual 
case of proven ment^d disease under one of the two ( hief tonus of 
exaltation and depression which the eorrect insiinct of the lop'slatnre 
has adopted — mania and idiocy — will be found not only perfectly 
surticient and necessary, because the statutes require it, but also very 
practicable, as I have learned from long experience, and shall prove 
in what I have yet to say upon the subject. Jt must not be retorted 
that the result of this view is that it may lead to the discarding of 
two principal forms of mental disease as superfluous, since the only 
material point wonld be to investigate each case individually, and it 
would then be sufficient to declare thatN.^. is " mentally disca;>ed," 
or has bt en so at a former period ; bec^mse, besides that the legisla- 
tors of all times and places have found it necessary to grant a diver- 
sity of civil rights to those affected with the different forms of mental 
diaease — ^insanity or idiocy (p. 93 Vol. IV.), such a latitude in the 
legislatorial definition would give in criminal cases the widest and 
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most dangerous field for the ubitmrf and individual oj^on of the 
forensio phjsidan, to ^hom it would then be left to call whatever 
he pleased — ^mere passion, for instance — mental disease/' whilst the 
distinct and limited definitions, insanity and idiocy, set needful and 
healthy limits to all such arbitraiinesa.'*^ 

§ 71. Eteoloot of Mental Disb&sb. 

As in the examination of eveij sick person, the physician must 
also in every case of mental disease to he determined legally, endeavour 
to ascertain the original causes which either probably or nominally 
might have, or are said to have produced this affection in the indi- 
vidaal, and the ascertaining of these may afford information in doubt- 
ful cases, altliough it ma)' seem superfluous in regard to this, to 
point out that the disroverj Jii any case of auy such cause of 
mental disease by no means justifies the conclusion, that the latter 
has actually resulted because the former has been in action, yet ex- 
perience teaelies us that this simple dogma is frequently sinned 
against. I may refer at present to the abuse in this respect that has 
been made of such etiological causes as cranial injuries, sexual 

* It ia with pleasure that I have observed that recent purely psychiatrio 
authors, such as Flemming, Neumann, &o., completely homologating these 
views, and oomotly iwwgnlsiny the liuti» have wholly abendoiied the naftoEal 
system of olsieifioition, and have oven eet thonuelvei dcddedly to oppose it. 

Neumann, in his Lehrbnoh der Psjohiatrie (Eriangen, 1859) says yery 
notly ' Let ns for onoe realise the supposition that all the diecaice of 
mankind are so classified as that mental diseases are reckoned m one genvx^ 
while each indiyidual case represents a specirs. Then we should be at onco 
erempt-ed from the necessity of any further classitication, so far as that lays 
claim to the name of a natural sybtem. And can any really serious objec- 
tion be made to thie supposition ?" When purely psychiatrio anthon Hmtb 
bat little hesitation in easting aaido artifioial lysteme of olatrifioetion, 
forensio psyohonosology must, as already said, go yet further, and pronoiinoe 
them to be not only of doubtful utili^ bnt poeitirely objectionable. *' Arti- 
ficial classification-^,'* says the physician just qnoted {op. cit. p. 231) ''do not 
really ])romote true medical diagnosis, and nre positively hurtful in forensio 
psychology. The tendency of physicians lu deceive or intimidate th(^ judges 
by the employment of systematic names (Muuomama, Pyroumuia, do.) 
instead of ojqplaining the ease to him by a peyohologioal analysis, ariaea 
ohiefly from the use of artificial tystemsi and foieniio peyobology will only 
them occupy a worthy position at the bar of the Courti of Jnatiee wluii it 
haa ihaken off tbo fettera of the aehoola.'* 
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development, pregnancy, &c., inasmncli, as in cases in which it is diffi- 
cult or impossible to prove the existence of mental disturbance, and 
especial])' by physicians who embrace this last practice, ;nul grasp 
With pleasure the handles presented to them by the iiandbooks in 
this respect, these etiological causes are fallen back upon, and an 
errjo de<luced from them. A great, if not tlie largest number of 
medical reports in recrard to juvenile lire-raisers give a warning ex- 
ample of this. Tli< accused were ahont the age of puberty, a period 
of life which " according to experience" predisposes so strongly to 
mental disturbances ; the authors. A., B., C, andD«y have also shown, 
that at that age a morbid propenaity to fire-iaisiDg is particularly apt 
to be developed, in these accused there was no apparent motive fur the 
deed, &c. — ergo, this must have been a case of *' Pjromania " ! Such 
medical reports are only excellent examples how pejchologo-forensic 
reports ought not to be drawn np. f*or every one most acknow- 
ledge^ that of all possible causes of mental diBturbanoe, there is fortn- 
natdj not one single one that most necessarilj be followed by this 
icsolt; that in thoosands of cases cranial injuries, the bodilj diseases 
in qoMtion, pr cgn incy, puberty, ftc., are not followed by this lament- 
able result, that consequently in any given case the actual or probable 
fflristence of mental disease must first be proved by other facts, after 
which the discovery of any one of the causes referred to may, and 
must be brought forward in the report as contributing to the develop- 
ment uf the case in a psychologo-eui pineal puiiit of view. These 
causes are partly of a corporeal, and partly of mental origin, and are 
as follows : — 

A. Somatic etiological causes discoverable during life. 

1. Ilt'reditarj/ predi'<j>''^it\oii, — It certainly excites attcTiiKJii, when, 
during the investigation of a case, it is ascertained that any of the 
relations of the party concerned iu the ascending line, or any of his 
brothers or sisters have been or are insane, because the hereditary trans- 
nissbn of such diseases is unquestionable. Nevertheleas, the bare 
fmeX^ for instance, that the party's father is at present in a lunatic 
ssylom, ia not to be received oncriticised, wholly irrespective of what 
liM alicadybeen urged in regard to non-necessity in general. We 
must father ascertain, whether this disease has not arisen in the 
party's fiiiher or mother long after his birth, and from purely 
accidental causes; iu such a case these facts are deprived of 
evexy diagnostic value. Tor instance, the fact that Schfabei^s 
brother (tndlff Case CLX.) was living in a lunatic asylum could 
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not for one instant mislead us from tiie general natare of the caae 

otherwise. 

2. Cranial injur i^is. — This is certainly a not unimportant cause, 
and one which fre(|uently produces its etfect after many years, and 
even after a[)]);»rL'iiily iritling injuries. There however^ scarcely 
any oLhcT circum?«tance in practice more abused Liv culpriti?, or tliose 
who pretend to be mentally diseased, and ufteu enough some trilling 
sear on the head, such as thousaniis get durinir their youthful years 
is pointed out with ostentation, though not the slightest symptoms 
of reaction had ever been produced by the preceding injury. 

Sum stroke. — A, cause which bat rarely occurs, especially in towne. 
Since^ however, insolation, when it acts injuriously, and does not 
prove suddenly fatai^ produces actual inflammation of the brain and 
its inembranesj consequently, phenomena which are severe and not 
likeljr to deceive: this cause is seldom likelj to give rise to 
any doubts. 

4. Funeiional dUturbaneeg, — ThesCj themselves the products of 
morbid prooesseSj again react, as few others can do, as causes upon the 
cerebral powers. This is peculiarly the caae, as is wdl known, with 
disturbances of the abdominal functions, among which we may in 
many cases reckon the suppression of the eatamenia, though this 
latter, for many reasons already alluded to, must only be accepted 
with the utmost eautiun, and with due consideration of the stale ol" 
the buddy health otherwise. 

5. Metastatic injlammatinn of Ihe brain ami h membranes ^ par- 
liiulariy erysipelatous, rheumatic, and arthritic, liowcver important in 
a tlierapeutie pomi of view, scarcely ever come to be considered from 
n inedico-iegai point of view, since the severe hothly (lisen^es which 
in tliese cases cause the disturbance of the sensorial functions, cannot 
be mistaken. 

6. Cerebral eon^eHumi, — Amongst these are to reckoned, first of 
all, and as a most frequent cause of controversy in forensic cases, 
drunkenness, and its results, then sleep and somnolence, and the effects 
of the vapour of bmming coals (Case CLXXVIIL). 

7. lie aei of j^or^nfi^ji.^ This most important circum- 
stanoe in the consideration of cases of accusation of child-mur- 
der in a doubtful mental condition, belongs partly to the rubric ^ 
of cerebral congestion, partly to that of sudden disturbanee of 
the mind by fear, shame, anxiety, despair in those who are 
unmarried, and also bj excessive joy- in those who are mar- 
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ried (f'ifie i, 72, under No. 3). Nuinorous wvW ob>;ervc'tl cases* 
liave uLiqiicstionabl)' proved the possibility of the violent corpo- 
rcid excitement of the act of parturitions producing the most various 
disturbances of the sen^<()rium, from simple confusion of the senses, 
or complete loss of consciousnessi, up to an attack of (he moft vioh'ut 
mania. This tpiestion, as already stated, comes to be considered chieily 
lit relation to accusations of child murder. But such accidents 
happen scarcely so often as once in ten thousand cases, and form 
me exceptions to the gietienl rule. The rule, however, must be 
presapposed, bat the exceptions most be proved, and to do this, it is 
neeessary thoroughly to investigate each individual case. Since it may 
be poeaibie^ where unlawful deeds have been actively performed, to in- 
dude the case under the head of " Insanity/' or of Idiocy/' where 
these have been paanvdy permitted to occur, while under other 
cuciunstanoes we can only prove the ''emotion/' and leave it to the 
Judge to employ this as a measure in deciding upon the case. 
FinaDy, I mnst warn against an error into which it is easy to fall in 
judging of any particukr case, when we disregard the fact, that no- 
thing is more common than the lying pretence of such astate of mind 
on the part of such culprits (Case CLXIII.). Truthful information 
mvki>l in such cases be sought lor in the entire circumstances of the 
case, particularly the nature of the labour, the general psychological 
diagnosis (li^^ 01, 62), and the mode in which the child has died. 

8. Sf^fe^ of nexual dt'ri->',i,,ii'jui, auiung wliich are to be reckoned 
pubcrf'/ and pregtvinei/. \\ iien ])regnancy, partly from purely cor- 
(>orcal mliucnces, })artly, (specially in nuiiiarricd women, from the 
co-operation of psychical causes, grief, anxiety, shame, despair, pro- 
dooes an affection of the mind, and where during this general 
mental disturbance any illegal action is performed, then the ordinary 
means of diagnostic examination, such as are required in any other 
case, whatever may have been its etiological cause, will of itself be 
snfictent for its explanation. The mere longings of pregnant women 
will be psyechdogo-fofensically considered in § 79. The influence 
of the period of pubertj has been excessively exaggerated, and 
Osiftnder's book, for instance, which has been written with mnch • 
more diligence in compilation than in criticism, haa done much 
harm in this respect. The idle pranks of wanton, ill-bred boys and 

• Jor^, Die ZurechauQRsfabigktiit der ScUwiin;;crii iinJ ( ifbiirt'nden. 
L< ii-icig, 18.37, S. *T2(>. Osiandor, neuo Denkwurdig^keitcn, I., S. 1^4 
Kiug^c, med. Ziutuu^ voiu Voreiu, u. a. w. No. 22. 
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eirb, a3 well as the sprtad hy psjchiad contnL'ion of viriaui^ forms 
of conTiilsiona and the like, which are n ft rriuie to a perfectly 
ti^ii'crent d'»partm''nt : hat which (the Maiil of Orleans among the 
rest) OdiaiiiitT auJ iu* JiM.iples ascriVn" to ibe insanity of puberty, 
are «T!<»^ptih|p of, and rerjuire a totally LiiLicnMit int^^rpretatiun. That 
at the penuii of xu-ii devt-lopment, in which the body becomes 
matured, mental maturity is al<o coinmenced, that at thi? epoch the 
most remarkable and interesting psvciiical changes take place, that 
the iudiiriduai then for the first time commences really to place him- 
self in relationship with the world* a perfectij novel idea of the 
external worid becomes developed, imagination comes powerfiillj 
ioto action, a noTel and hitherto uuimagiued impulse — the sexual 
impulse^iB awakened, kc. can be jast as little denied as that in in- 
dividual cases this internal revolution maj derange the mental health. 
Who, however, can estimate the minute proportion which snch anor- 
mal cases bear to the normal? This, of itself, is sufficient to 
commend caotion in all sudi cases. It is, however, perfectlj un- 
scientific and objectionable so to abuse this etiological cause for the 
excuse of joung and responsible miscreants, as to extend the period of 
puberty to a most unseemly degree; for instance, from the tenth 
or eleventh to the twentieth year, and giving an onij)hatic value iii 
girls to the fact of the coiuiiit iicement of menstruation being some- 
what (It liiyed b<'Vond the normal period, or of there being a temporary 
supjjrc:?>-ion of that discharge. I have only to repeat tliat eaeh indi- 
vidual cajie must be estimated according to the means already 
rec onunended (§§ 61, 62), and then as a subordinate question it will 
be elicited how far the exciting period of puberty, or 

9. In other cases to which the siime reasoning applies, aity 
eerebraUneurosis that may be present, epilepsy, St. Vilu:?' dance, 
somnambulism (which may be certainly reckoned lu this category), 
may be shown to be connected with the mental disease, the actual 
existence of which must be otherwise proved. In regard to epflep^, 
I have already (p. 100, Vol. IV.] pointed ont how perfectly onteoalle 
aie those much affected general categories, under which epileptics 
are reckoned as responsible agents, or how completely objectionable 
it is to declare epilepsy to be a disease which rendeis those affected 
with it irresponsible agents, as is done by the earlier authors and their 
modern compilers.* Irrespective of the fact, that according to 
Platner's perfectly untenable thesis, faeta epileptieorum fuamU 
* Platuer, Qtuit»tione$t eto. Ed. Neumann, p. 45. 
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malefacUndi et Mkuemiii eomUio aueepia amgnHa excutaiione non 
eartre {!), epilepsy of itself would confer the privilege upon thoee 
afflicted with it of committing every possible crime, the fad tangbt by 
experience that epilepsy occurs in nature in innumerable d^ees of in* 
tensity is opposed to the general applicability of any such dogma. For 
as on the one band, the limits between purely hysterical and epileptic 
oonvulsions cannot be very sharply drawn diagDostically, so on the 
other, every one knows that A. may have from one to three fits in 
the year, B. the same number every week, and G. the same every 
day. AU these three are epileptics, but is it likely that the dis^ 
ease will in all three have the same reaction on the mind ? Further, 
it may be granted that deep.rooted epilepsy which has lasted for 
many years, may at last easily lead to insanity or idiocy ; but where 
the disease is of more recent origin, this is seldom if ever tlie case. 
Where is the innit of the iiiilucuce of duration in the two classes of 
cases? After this T need scarcely refer finally to the numerons 
epileptics from Cce^'ar to Napoleon who ha\r not only remained 
mentally sound hnt liave made themselves laiuuiis by their talents. 

10. Excess i/i VL'iiere is in itself also to he reckoned among the 
etioloc:neal causes ; j'ince, however, it ursualiy — only iu one case, that of 
a yoiini^ and educated man, have I seen acute mania arise from 
inordinate masturbation — produces, when it comes into action at all, 
a condition of the deejiest depression both of body and mind, idiocy, 
it will not generally give an oppoitimity for any very erroneous 
conclusions. 

COVTIKUATIOII. 

B. Psr/chical etloloffieal causes occur, in gens ra], umch more fre- 
quently in forensic practice and are much more dillicult of estimation 
than somatic causes. 

1. TJkepatmni and emoiufM are a frequent source of crimes, and 
also of insanity ; yet even in this there is a remarkable difference. 
Passions such as love, homesickness (which, without forcing, may he 
reckoned one), avarice, love of play, and, more than all the others 
put together, unbounded vanity, i^ridt^^ arrogance, often produce 
insanity but are seldom the cause of crimes, while, on the other hand, 
jealousy and irascibility pi^^bably lead equally often to both, and co- 
vetousness is more prone to lead to crime than to insanity. X shall 
return to this subject in fl 86. 
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2. It is Well known that continued excitenu-iit of the Inum by 
menial crt rf nni Ux) contnuiondi) ^rohmged at the expense of the bodily 
functions (digestion, sleep, ^'c), raav pro lure a disturbnnce of the 
mental functions, and this all the more readily when the objeet of 
this employment is some mvstiral, supemat»iral subject or some in- 
soluble problem. How many have become insane from striving to 
square the circle, or to discover j)erj)etual motion (Case CLXXIJL), 
how many have fallen victims to the mania for table-tuminc:, spirit- 
rapping^ and pflychography in the first live years of the latter half of 
the preacnt century, of which I have alre^idy published several in- 
structive examples.* Ordimirily^ «uch cases are not difficult to 
decide, because the general expressdon of such insanity is very easily 
recoiriiised. The case of the woman Gbser, already detailed (Case 
CLXXL)^ proved, bowever, that religions or mystical insanity, whicU 
very frequently occurs in a truly epidemic extent, may also be aimu- 
lated. In this category, also, must be reckoned the delusions respect- 
ing anpematural union with Christ, with angels, &c> which so often 
turn the heads of an entire population-f 

3. Sudden and unexpected emoiianal exeUemeni from the threat- 
ened loss of one's dearest possessiona;, honour, life, freedom, or pro- 
perty may produce such sudden mental confusion and despair as must, 
according to all psychological experience, be regarded as limiting and 
destroying the freedom of the will in action, and this has been also 
recognised by the legislature (§ S6). I have already shown that in 
not a few cases the emotional excitement during the act of parturition 
of unmarried women bringing forth in secret belongs to tiiis category. 

4. Much has been said in regard to morbid tmpulaes, which may 
occasion, and have frequently occasioned mental disease and, through 
it, illejjal actions. But this opinion, which is not based upon sound 
criticism, and which is fraucht with such important consecjuencesfor 
the doctrine of respon.^ibility, requires a more ( xtcnded cun.Nideration, 
\v]ii( li will be found in § 88. In the category of psychical causes of 
anornialitv in the mental functions we must further reckon 

5. iJ'Uifmidi'HenSf in so far as the onVinal bodily defect in general 
renders it impossible for the individual so aU'ected to assimilate himself 
mentally with tlie externn] world, as is requisite for the natural mental 
development and the normal reproduction of the images and ideu:^ 

• y'lV/^" Ca^prr's Virrfol j.-ihrsrhrift, V>f\. XT. S. 1, ^c. 
t Vide the rtjinarkubltj case (if Luisa itraune, aged sixteen, related id 
Casper's Viertcljahrschrift, Dd. IV. S. 2C, 
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received. How much those err, who, sitting at their desk, believe that 
a compensation for this want in deafmutes may he supphed hy in- 
»tnictioD, will be exhibited bje and bje (Oases CQXYI. to OCXXI.), 
every year affording us proof to the contrary. I have already 
spoken of the subject of deception from mere simulation of deaf- 
muteness (§ 56, p. 90, vol. lY.). 

6. Fintdly, I have still to mentioB (once more vuk p. 95, Tol. lY.), 
as belonging to this category, those numerous cases in which a whole 
series of somatic and psychical influences have, during a long course 
of time, sapped and destroyed the mental health, and may thus produce 
either insanity or idiocy. I refer to the Imndredj* of persons;, more males 
than kiiuiles, who fill the Workhou?;es, IlospilHh^, and Kefuges, who 
hy their restless vagabondage, aversion to labour, drunkenness, lying 
out Tit niu:hts iu the open air, excess in venery, and defective nourisli- 
i ient, durinir a long, dissolute, wasted life, sink at first into a condition 
(iithcult to estimate, just bordering on insanity, and tiually into 
unmistakable mental disease. 
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IirSAlfllY. 

§ 73. GsneeaIm 

Insanity is a disturbanM of iel^ooD8doll8lle88 bMed iipoii ddonons. 

S<.*lf-consciou8ncs9, the recognition of our own petaomK^, never 
hoconics extinct in insanity as it does in idiocy, not even in acate 
nminia, in which there is always a more or less dim perception of 
M:If-consciousnc}<8. The statements of maniacal patients who have 
lieeri cured leave no doubt as to this, even if it were not proved by a 
careful olj'sen ation of their behaviour duniig the attack. But self- 
ronwriounness is no longer ranged upon it« original healthy basis, it 
i.H ilerangf^d, and our thoughtful mother tongue has done more in 
this case timn make a mere pun where it speaks of tlerange- 
ment. And the cause of tbis aberration is, delusions of any 
kind which, from any cause and iu any way, have taken 
root in the muui. The insanity, however, of the erroneous 
delusion or idea arises not from its falseness l)ut from its taking 
root. When in the dusk of the evening we at a little distance take 
trees for men, we at once correct the erroneous idea by more 
accurate examination or by advancing nearer. We were only 
poswned for an instant by the falae notion^ without having lost the 
power of correcting it by our judgment. Insane delusion only 
commences when the possibility of this ceases. An Esop may 
reckon himself an Adonis, Xantippe may imagine herself to be a 
young, beautiful, and gentle woman. Uundieda of bunglers in the 
arts have considered themselves masters and geniuses. Tliis is all 
only opinion or conviction, and do^ not correspond with the reality 
as perceived by their fellow men. Such individuals we term foob^ 
without, however, ever thinking of sending them to an asylum: 
and rightly so ; for the delusive idea is only supeificial and not 
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Ot'ep rooted. Tlie parties tliemselves do not firnilv believe in it ; they 
themselves doubt it. "Why else does the okl "fool" who thiuks 
himself young and beautiful dye liis white loeks, why docs the 
did female "fool" rouge her colourless cheeks, if it is not because 
Uiey doubtingly ask themselves, am I really so beautiful ? Now it 
18 not to be denied that, as it is often almost impossible in psychi- 
cal inooesses to make a distinct division between healthy and diseased, 
ao alao it may be in individual cases yeiy difficult to determine 
' whNe, as I may say, foolishness ceases to be healthy and becomes 
morbid. Thus a vise thrift or liberal management of one's property 
may pass quito imperceptibly into avarice or extravagance, and these 
may for long, even for a lifietime, keep within the limits of mental 
health, but may also go beyond these limits and pass into actual 
insane delusions, wh^ the miser no longer eats or drinks and 
watehes his chest armed for fear of robbers, or the rained spend- 
thrift, the fimded possessor of principalities, squanders the penny he 
has begged for. In these, as in every other case, the aetums of the 
men are decisive, and each individual case, as such, must be con- 
sidered and estimati'd according to general psychological rules. 

Accordingly, in my opinion, the nature and character ol the 
delusions have nothing to do with this estimation of the case, least 
of all in a medico-legal point of view, and the ontological specifica- 
tion of the insanity ac<K)rding to the character (often shifting) of the 
delu>iions, as exhibited long ago in the setting up of an insanity of 
religion, of love, &c., and recently and customarily, especially by 
the French, and now become very prevalent, 1 refer to the suppo- 
sition of a "mania of pride/' a ''mania of persecution,'' &c., to 
which I might easily add a mania of quernlousness (Cases CLXXXIV. 
to CLXXXIX.); suppositions which are indeed of but very dubious 
psychiatric valae;, and are all the more objectionable in forensic 
psychology because all generalisationa and setting up of species and 
varieties lead, as eiperienee has shown, only too easily to errors and 
to dangerouf reasoning in the medico-legal reports, and these 
mialead and deoeiTd the Judge* 'fhe forensic physician ought 
and cannot but know that sospicion, especially in a person of weak 
character and under &vourable drcnmstances, may, in the end, lead 
to insane delusions, and that auch a man may imagine himself to 
be persecuted by his own fiimily or by all the w<»]d; that a 
fonded injury of the conscious rectitude, especially of vain and 
selfwilled individuals, may be stirred up by passion to insane dog- 
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Digitized by Google 



1^ § 74. M£LANCUOUA AND AAIENTIA OCCULTA, 



matism ; that the vanity which unreasonably overvahies its own 
excellence and does not find a corresponding e>iiiiuilL' accuided, cither 
in social position or ])ublu' recognition, continues to attribute to 
itself more and more of tho!*e honours and dii^Mulies liich the world 
(ieni('8, till at length tlie delusion of being a Count, Prince, or 
Emperor, is fully developed. The forensic physician can and must 
make use of these facts, ascertained by experience, for the psycholo- 
gical explanation of the new and corresponding case whif h lies 
before him. But here, as alvaya, we have only to deal with the history 
of the developmeDt of the individual case iiom its etiological 
relations, and we have nothing to do with the scientifically unjustifi- 
able* Betting up of particalar species or varieties of insanity which, 
are not only superfluous but positively injurious for foieoaic 
practioe. Saeh a sabdivision is only jnstifiable in foiensie psycho- 
logy when the spedes lepresenfai a fonn which ezpsesses an actually 
i^iecific diaiacter in the insanify of an indiyidiia], because certain 
spedfie spheres, as the fiumlties of peroeption or of desin^ are tqiedaUy 
afiEacted by the delusion^ whereby a most decided influence on the 
behaviour and actions of the patient may be and is produced. Acoor* 
dingly, MekmeioUa and Mama may be properly reckoned as speciea 
of the genus Insanity/' 

§ 74). CoNTiKUATioif.— Melancholia and Amentia Occulta. 

Melancholia is the result of depressing menial affections, uhich 
are continually reproduced, whether the caiise of these all'ectious 
have any re;d existence or be solely based in delusion. The affec- 
tionate father of a family, who since he has been reduced to 

* Unjnitiflable, bearais the ohaiMtstt of the •pedes in all raeh oaam are 
not fixed and ezolunve, but the alleged epedfio character of the delnnona ia 
often changeable. The insane unmairied woman Stang, who called bereelf 

*' von Selvini/' asserted that she was married to a man who waa « Oouit 
and His Excellency," and babbled oontinaally of her aristocratic connection 
and exalted relatives. But at flu- xamp time she also asserted that the street 
in whiuh she lived (one of the most private and aribtocrntic in lUrliu) was 
" a perfect bagno" of bandits, and that for monthti she had beeu persecuted 
by robbers and police spies, so that she always went to bed with ber dothea 
on, and had a doobU-barrelled piitd betide ber. Here, therefore, was tho 
** insanity of pride and of perseoation** combined in one patient ( Vidm alao 
Cases GLXXXILand CXCVil.) 
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beggary, has good reason for regarding his familjaa a prey to penury, 
and foUa into meUneholy, ia all the less psychologically to be distin- 
guished from the millionaire, who only fancies that his treasures have 
lost all their value, and that he is ruined, as sooner or later dc lusions 
become developed even in eases of the former eharactcr. Thus wc 
see men fall into melancholy from the inost various [jurcly bodily causes, 
which of themselves involuntarily produce a depressing effect on the 
mind. The iiii[)ossibility of delivering one's self l)y the energetic action 
of the will from this painful position is characteristic of this general 
depression, this ^/^<j*»-paralysis of the mental functions. This con- 
dition has been termed Abulia, and it actually exists. Because 
the will displays just as many modifications as any other of the 
mental acts. No difficulty terrilies the powerful, the iron will, and 
where the external means are at its cominand, it moves the world 
upon its poles, iiut the man of feeble eluiraeter, is feeble because 
ho has no euer^j^y of will to fall back upon — he is undecided. Where 
action is required, he cannot easily disentangle himself from the 
confusions of motives pro and contra ^ even ^\ hen the action involved 
is of the simplest and most inconsequential cliaracter, such as the 
taking of a walk. Daily experience, and hundreds of hiatorical 
instances teach us that a man of so feeble a character, may be per« 
fectly normal^ or even highly gifted in other psychological respects. 
There is, however, certainly a still higher degree of defective 
energy of will, besides that which is so nanal^ in which the whole 
power of action of tlic man is as it were paralysed. He cannot 
emancipate himself from this condition, often to his own great 
damage j he neglects his offieial duties, his business, the care of hia 
property, for no other than simply this reason. Nevertheiessy this 
so-called abulia must not be elevated to the rank of a peculiar 
species of mental disease. Here we have the gloomy mental state 
and delusions of melancholia, then in other cases we have an 
abolia, a complete temporary paralysis of the will and energy (de- 
spair, distraction) produced by the force of circumstances. In 
individual cases these will not he difficult to determine, and the mauj 
so to speak, will be easily refored to the place in the psychological 
nibtic to which he belongs^ snpposing hun to be accused of some 
punishable act of neglect. 

Finally, however, the melancholic patient, often after long strug- 
ghng, adopts a resolution, and, even if it be of the most horrible 
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character, such aa (o kill hia dearly loYed children, and thus ddiver 
them from penniy, he feela aatiafied: '^stnoe/' aaya Hoffbanef"' — 
nncommonly tme to natnie — it is an obaenration ivhich every fiue 

can reftdily make on himself, and which is just as easily explicable, 
thai when we find ourselves in u doubtful and alnrminsr position 
which we do not see our way out of, we gain mental ea^c so soon as 
we can come to any decisive resolution, even though under other 
circumstances this resolution might cost us an mcalculablc amount of 
victory over self. Our onlv care is then directed to ( iri xiiicr out this 
resolution; if this be in our power, we at Icist experience that 
pence which is acquired on the nrtual arrival of those circuiiistnnrcs 
and conditions of life which alarm and terrify us when regarded as 
future, but wliich when present speedily produce mental equanimity, 
from the knowledge that all alarm and dread we might experience on 
their account are in vain. Ju^ becanae we find peace in such a reao- 
lation, it ia not to be expected that any one should awenre from the 
reaolntion saggested by the delusion of a nielaneholi% provided thedr- 
camatanoea npon whidi the reaolntion is based do not alter. From 
what I have said, it may be comprehended why a man, during the 
period which intervenes between the adopting and the canying out of 
anch a reaolntion, may perhaps act with the most remarkable oompo- 
sure of mind, and yet not swerve firom his determinatbn," &c. (I ahall 
by and by rehite the most pertinent illustration of this description, vide 
Oaaes CLXXIU. and CLXXIV.). It is to this condition that Hoff- 
man has applied the specific term, so oflen employed subsequent to 
him, of the " Intitemeni of an obligatory reiohUion " a term which is 
so hazartloLis, and therefore ohjcctionable, because — besides what has 
been already stated against all generalisation — it may without any 
Bliaiiiing be applied to the mental condition of any criminal, whose 
resolution to carr)- out any deed of wickedness, performed after a 
long struggle, is rendered truly "obligatory" by the impulse of 
passion, and the eager desire of the advantages to be obtained 
by it. 

This " Incitement," &c., of Hoffbauer's does not materially dife 
iiom that state of mind to which £. Platner, ten years before him, 
applied the term, so famous or infiimons, of amentia occulta, thereby 
giving occasion to the setting up of a whole series of ontological 
hypotheses, which have been the occasion of an untellable number 
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of erroneous and false decisions in me dirn -legal practice, and have 
cheifly comnbuted to bring medical opinions into miscrcdit. Plainer 
only liinitetl liis theory in so lur as lie restricted it exclusively to 
violent actions. " Eit iffitur amentia occulta nisus et conatm animl 
oppre^n ad actionem violmtam, Aanc actioMm wcreto appetentia et 
molictUU, tan^mam *ua cpprumnU levamen et lideraiiatiem"* 
These and subsequent simikr appellations 75> 76) originated in 
ft period when in nosok^ generally the nomen morbi was the most 
material point, and when it was of more importance to lay down a 
correct t^Hema morhorum than to institate more correct and aocurate 
inqoiries into the diseases themselves. In those days Sydropi was 
set np as a species^ and a. Hydropi Moeeaius, b. Mydrops abdo- 
minig, ftc., were treated of. Then we had as species, spami, 
projluvia, even dolorst, ftc. I The child must above all things have a 
nam^ and so it was also in psychical nosology* Practical medicine 
has very properly flung overboard this kind of ontological nosology^ 
and forensic medicine has no less rights indeed it is its duty to do 
so also. And upon what large amount of actual obscn^ations may we 
ask, upon what actual {ncis lias Platner based his much abused 
" setting up of species " ? Upon two, only two cases, forsooth, the 
documentary evidence connected with whicli was submilleJ lu the 
Faculty of Leipzig and winch miicht, indeed, have been decided 
without I lie slightest difficulty, and without the invention of any 
" new disKsise/' The most important case referred to a good-natured, 
wcakmindcd, supcrs-titious and h\ pochondriacal man, who had ex- 
pressed his suspicions that one of his comrades persecuted him with 
sympathetic and magical tricks, and in particoiaTj that he caused 
deadly vapours to blow upon him. To get some rest he had formerly 
diligently practised putting with a ball of lead^ and finally he killed 
his perseentor by throwing this ball at him ; upon which he went and 
informed upon himself, declaring, in a perfectly rational speech, how 
niDch rather he would be executed at once, than endure any longer 
the torments to which he had been subjected by his foe. The second 
caae^ moieover« was that of a girl, sged seventeen, a fireraiser, one of 
those common and by no means obscure oases to which I shall by 
and by (§91) recur, and in regard to which Platner himself objected 
to ascribe complete irresponsibility. And upon nek a ba^ has 
Platner placed his theory, and thus without even the most obvious 
critiasm, which but a trifling practical experience might have sup* 

• Op, cU. p. 4. ^ 
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plied, has ammHa occulta been received into foieiieic medidne ! li 

oannot, for instance, be too often impressed upon non-profeseioinls 
(lawyers), that those who are truly and indubitably affected with 
general insanity, uiid of course also such patients as labour unilcr 
mebncliulia, conceal and keep their delusion out of sight, ami this 
often with the uimost eufrcrv and cunning, tliat they reaiuii logi- 
cally, aud that they can skiltully rcpd all reproaches in regard to 
plans and resolutions which have been betrayed, &r., as is jiroved 
by numbers of patients in every lunatic asylum, and exliil^itcd by 
hundreds of suicides insane from melancholia, who have IrtMjucntly 
been scarce parted from in a eouipauy, where nothing remarkalilp 
was observed, when their death has been learned, and an insight ob> 
tained into the sufferings they had long etruggled against by means of 
writings left behind them. A man, possessed of the best qualities of 
mind and heart, respected and beloved bj neighbonrs and friendsr 
and loving his wife and children tenderly, murdered them all in one 
night without any of the ordmaiy motives, and without having ever 
eihibtted any ol the precimory symptoms of insanity. He was con* 
demned (in En^and), but while in prison complete insanity became 
developed and he died mad a year after Ins condemnation. Taylor, 
a most praisewoHhy man and loving fiither, who had fallen into 
poverty, strangled fint two, and then in the same night his other two 
children, "that they might not be cast out to the streets.'' He 
shook each of them by the hand before he strangled them. Next 
day when arrested he made a full confession without attempting any 
defence. No witness had ever known him to be deranged. But a 
physician to an asylum came lorsvarJ with the declaration, that he 
liad under treatment the grandmother and the sister of the accused, 
the latter of whom had also murdered lier cliiidren, whereupon the 
man was acqnittod. These were therefore evidently cases of in- 
sanity from UK lani holy, as in our own perfectly analogous cases 
winch shall be detailed ])rescntly, accompanied, ns is so frequently 
the case, by the skilful concealment of the feelings anil delusions from 
the outer world, till the moment arrived when the resolution, so long 
cherished and fostered, was embodied in action. Meanwhile, had 
we more aoeniate data in regard to those, as well as many other oft 
quoted cases ; if we knew from documentary evidence the behaviour 
of these individuals during the time just preceding the deed, as is 
the case in r^^ard to my own personal observation, it is probable 
that much of what appears, though only to non-professional people^ 
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extraordiuarj in their condaet would disappear. The little, however, 
which can be learned in xegaid to the above ease of Platno's, 
leaves no doubfc tiiat this was a pezfbctlj commoiiy everj-day case 
of — to use a modem and equally objectionable ontologicsl term 
(§ 7d)'=the ''mania of peneention/' and after the description given 
of the motives to the deed^ this statement leqniies no fuzther illns- 
tration. And jnst as little is required to prove the practical danger 
of a theoiy, such as that of ameiUia oeeuUa, which provides a con- 
venient doah for all actual crimes perpi tmted nnder similar circum- 
stances to those detailed, when the agent has been declared ** never 
to have been observed to be deranged'' previous to the commission 
of the deed* 

l^ere ia, therefore, no true epecies of InsanUy which difiters speci- 
fically from other lunacies, and to whidi the term ameiUia oeeuHa 
could be justifiably applied. This unscientific and dangerous term, 
therefore^ oujJH not to be employed in practice, and the examination 
of Ike case according to the general diagnostic criteria (§61) aUo 
mahet ii perj'ectly auptrjlaom, 

§ 75. CONTZNUATION. — ^IClNU^AND MaNIA SiKS DeLI&IO. 

However remarkable it rnay up})car not to permit Mania to be 
reckoned as a distinct class — quite irruj»pecti\ e of the corresponding 
reflations of our own and other statute bt)oks — but rather to 
account it as btli nLjing to the class Insanity; yet, other most 
respected authors of former as well as recent times, such ai» Metzger, 
JKose, Jacobi, Ideler, &:c., have also, with tlie utmost propriety, 
pointed out that there are no peculiarly characteristic points of 
difTerciicc, no means of making a differential diagnosis between 
Insanity and Mania. That the "Ra^nng" does not constitute any 
• true distinction can be seen every instant in the wards of any lunatic 
asylum, while the fury, the blind destructive impulse, and the brute- 
like violence of action are not present in most cases of mania. 
Ideler* says very properly, speaking indeed only of the similarity of 
mania with what he has termed the mixed affection, but which is 
ail the more truly applicable to insanity; "We cannot regard either 
the falsification and obscuration of the perceptive powers^ nor the 
confusion and loss of memory, nor the wild imaginations which 
chase one another through the fancy, nor the contradictions, paialo- 
* Lehrbnoh der geriohtliohea Ptoyoholoi^. Berlin, 1857, B. 267, 
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gisiDfl, tergiversations^ and desultory incoherence of thought^ nor the 
obseoration of the reasoning powers as decisive symptoms of maniay and 
even in the domain of the feelings their inoonsistauj and perversity 
are not greater, nor the violence of the foolish impnlses of the will 
more nnt^pilated and nnoonnected than we find in the highest degree 
of this affection'' (of insanity"). ''Just as little is there any 
bodfly condition capable of conducting us to a decided condn- 
sion,'' &c. Accordingly^ it would not be at all necessary to as- 
sume the ezisteDce of mania generally as distinct from insanity, 
did not experience teach us that a large proportion of such insane 
are s])ecially predisposed to violent actions claugerous to the public, 
which — independent of the necessary iherapeuto-police regulations — 
supplies a characteristic distiuction for forensic practice, precisely as 
the itjverse did in the case of melancholia (§ 74). The opinion, 
certainly based both in nature and ex])prienre, that mania and 
insanity are not o];posed to each other as dili'ercnt genera of disease, 
would only be overthrown if it were true and proven that tlicre were 
cases — however rare their occurrence — in which mania was observed 
without the simultaneous existence of delusions. Such a condition 
certainly was first mentioned by^EttmiiUer, who {Pros. II., caj). 4.) 
speaks of a melanekolia sine delirio, in which there was recta ratio 
sine deliriOf and after him Piuel, a man of otherwise the greatest 
merit in the treatment of insanity, who, by his assumption of a species 
of insanity. Mania sine deUrio, in his fiimous work published about 
fifty years ago, haa^ in a special manner, been the cause of setting 
in motion a whole host of learned pens down to the most recent 
times. Let us in the first place again examine the ftcts upon which 
this doctzine is based. FinePs first case* is stated only to exhibit 
*' le$ premiirei nuances de eetts e^siee ttaUenaium** The only son of 
a feeble mother, who had been accustomed to indulge all his whims. 
Opposition only increased his daring, and he lived amid constant' 
quarrels and disputes. If a horse, a sheep, or a dog annoyed him, 
he killed It ul once. In society, at festivnls, he irot rxcikd and 
both L-^a * L and received blows. Perfectly rational quiet, he 

managed his large property with propriety, fuliiUed his social duti^, 
and was beneficent. Wounds, litigations, and fines had been 
hitherto the soh; resnlt of his quarrelsoineness, but one day he crot 
incensed agamst a woman who had otieuded kioi and threw her into 

* Traite MedioO'phiitiwg^M^ $ur rMnoHon mmUaU, 2 edit. Paris, 
1800, p. 166. 
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a weO. Tfaifl case may well be termed a hoirible newspaper aneodoto, 
bat scarcely a medioil obseryation f Wbst can be proved by these 
scanty data? was insanity gradually developed in this man as the result 
of his evO dispositions^ perhaps in consequence of other unsuspected 
causes? what was his conduct during the time just preceding the act, 
what was it subsequeutl) ? what was his relation to the murdered 
woman? or was he really only a man of violent passions^ who could not, 
because he would not, command himself? on these and many other 
points Find is silent. — His second ease is that of a man^ who at the 
time det ace^ de /vreur was seized with a burning sensation in his 
bowels, violent thirst, and obstinate constipation ; the heat ascended, his 
face became reddened, his temporal arteries pulsated violently, and he 
was seized with an irresistible thirst fur blood. If cutting implements 
were at hand he was ready to sacrifice iii a kiml of fury the first person 
he came across. Moreover, even during the attack, he was in full 
possession of liis reason, he answered questions put to him correctly 
{direrfemenfj and betrayed no incoherence in his ideas, no evidence 
of insanity ; he felt, indeed, the horror of his position, he was full of 
r^et, as if lie had to reprobate this involuauiry inclination. He 
once before an attack warned his beloved wife and called to her to 
flee if she would avoid a violent death. A similar thing happened 
in the hospital where, at nTiDtln r time, he stabbed himself with a 
knife in the breast and arm. 8Lrict watching and a straight jacket 
have arrt'te le cours de ses projels suicides (wfts he kept in a straight 
jacket for a month, a year, or for the remainder of his life ?). 
This case is an example of the so called " Homicidal Monomania," 
and will be more fittingly considered along with it (§ 93). The 
last case of Pinel is, however, the most famous. The mob, w hich 
during the revolution stormed the prisons to free the alleged victims 
of tyranny, also broke into Pinel's asylum (the Bicetre) and 
found a man in fetters who spoke "plein de sens et de raison" 
and bitterly complained that he was confined in fetters along with 
lunatics, since no fault could be found with him. This he declared 
to be the most horribk injustioeiy and he conjured these strangers to 
free him. He was set free and carried off triumphantly amid shouts 
of Vive la RSpitblique ! The sight of so many armed men, their 
furious shouts, and their countenances flushed with wine roused the 
fuiy of the lunatic He foimbly wrested a sabre from one near him, 
hewed right and left around him, and had to be taken back to the 
asylum. Such is that remarkable diief proof for the existence of 
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mania tine deliru^l Men sucli as Beil, Hoffbaucr, Mitteniiaier, 
Haitmann, kc, have not hesitated to accept this theory, whilst 
Esqnirolj Henke, P. Jessen, and others have opposed itt. The 
opponents of this theoij have endeavonred to interpret this case 
differently^ and to collocate it along with other similar ones under 
the rnhtics of intermittent manias fixed ideas, morbid irascibility, 
oveilooking, however^ the most important point — ^the deamess and 
aocoracj of the observation — whidi have been as it were silently 
presupposed. Who, in all the world, was that fettered patient of 
Pinel's ? What was his vita anieaeta ? How long had he already 
been in the asylum, and why was he there ? How had he behaved 
himself while there? And, linally, who were the witnesses from 
whom alone we learn that he spoke plein ih' f^em el de raison ? A 
(Iruuken rabble — Piiiel calls thcin brigands, and he himself says uot 
one single word as to his personal knowledge and observation of 
this his patient! Was this man, however, therefore not insane 
{Hafta dclire) berause he hinis(;lf told the mob he was not, and that 
be mit^ht be let loose ? Every tyro knows that almost all lunatics 
speak in this manner. Thus this ease also is wholly without any 
scientific basis. And the same may be said of Reii's ca^e " of mania 
without insanity," the subject of which, amongst otiier things, long 
before he committed the deed of violence in a fit of mania, had a f ond- 

* How eatsleaaly the othsrwise ao meritorioas Fine! deab with his ** ob> 
t«rvatt<ms " in fjuvoor of this theoiy of his it also proved by tho following. 
In the note to tlie above eaie it is stated, " I have in the first sectioii de- 
tailed other instances of manit aant tUiire.'^ At the part aUnded to we 
find, however, only the following (word for word) : — '* A Very lively woman, 
very commeudable for her household virtues, liad for long giveu herself up 
to the most unbridled wrath on the most triHing occnsion ; a slight delay in 
carrying out iier commauds, the most tritiiug fuolt in her childrt^n or 
domeetiee nised a stonDy eeene* This unhappy tendeacj oaaM to an sad 
by the woman beoomiag innuie (! I). Three ineane young maidens were 
admitted into the Hospital ; one of them had beeinne insane at the sight of 
a pretended white speetre, which some young men had exhibited to her 
during the night ; another by a violent thunderstorm during the flow of her 
menses; and the third by horror at finding herself iu a house of ^11 fame 
{mauvats lieu), whither she had been cunningly enticed." We cannot help 
asking in astontbhment what the&e perfectly trivial oases are meaul to prove, 
and espeoiaUy what th^ ate meant to prove in xsgaid to the existenoe of a 
speoies of msanily mama sum deUrio f 

t Vide the critieal history of this question as fuUy given in Henke*s 
Abhandluni^ ana dem Geheite der goiohtL Hedioin., 2 Anfl., Bd. li 
andV. 
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ness for throwing stonos at j)eo|)le, &c. Every one who knows and has 
oft«n expericnct (1 how very difficult it is, in unusuul cases of insanity 
which lias been for long coming on and has gradoaiiy attained its 
full development, and which, as has been already remarked, the 
patients so often know how to conceal skilfully even from experts, 
how difficult it is in such cases to coUect the facts neoessaiy for a 
diagnosis^ how often even after repeated examinations of the patient 
we aie still insnffidentl/ informed, and how light is for the first time 
thrown npon the case bj an examination of the docnmentaiy 
erideooe containing the depositions of many witnesses who have 
aocaratelj observed the individual for many years, will also know 
how to estimate each stories which are passed off as ''cases/' There 
does not exist one single well oUtn^ and fully rdaied coie which 
can be accepted as proof for the actual existence in nature of a 
pccnliar species of madness, mania without insanity, and such proof 
will never be fortlu-oinniL:-, for this supposition is, accordiug to 
Ideler's aj)propri:itc descnptiuii, ;t coittradictio in ad^ecto.* The 
maniacal ])erson is excited to action during his attacks only by insane 
deluj»ions, for else tht v would not possess tlie characteristics of a mania- 
ail deed, and Pinel's ])atient would not have attempted to cut down 
his liberators had l)cen really so plc 'm ilaem el dc raison ! It is, 
howrver, not enough to strike out of science tliis untenable hypo- 
thesis of a mania sine delirio ; practica^fore^sic medicine, adminis- 
trative penal justice, have a still more important duty to perform — 
to banish it from their domain. Because for the latter it is a still 
more dangerous assumptiou than tliat of a mania oeeHiia, and has 
bred more misrhief than it, since it has been employed as the most 
abominable of all cloaks for crimes committed with the most perfect 

* I cannot ezoept from the above judgmont the oases of nuuiia without 
isMaity nlaited 1^ M. Jaoobi (IMi HanptfiDrmea dor Seekastdnuigen, 1. 

Leipzi<r, 1844). If they be only Msd oomotly and without piqudioo, it 
will be found that not one single case cnn be regarded as a possible excep- 
tion- In tho pat ii Tit No. 1, transitory, triding, insan*^ dclnsions were, it 
IS Ownh'?*sed, to be obstrvt-d/' In No. 2 there was "no insanity," yet he 
persisted *' in cutting oii his own perfectly iieuiihy finger f ! And was it 
■el Uuano doluiiooa that ptoduood the moot ▼iolont jooring laughter or 
hovling weeping*' in tho saidot of tho moot frightful attaok of mania f The 
eases 4^4 are olassed by JaoobI himself under tho head <tf ** mania with 
dflllrinm, or confusion, without luMnity ; " and accordingly the whole 
question with him turns solely upon the dispuU^d meaning of a word. In 
■ II the ciiHC'H referred to, of mania " without inHauily,"' ninrt f>vf r. nfcordipg 
to the history of the oases, attaoks of idiocy or insanity hud prt^^ixisted. ^ 
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freeciom of the will, iiiiisinurh as acts of violence or murder committed 
by criminals who were not insane have been declared to be produced 
by an apparenftlj blintl fury or objectless striking at random, the 
result of a mania time delirio. Nevertheless, I have already related 
facto to show^ how often it happens that murderers at the time of 
tbfi eonmuBsion of the deed hack their victims in the most needless 
nmnner, and that when brought to confess they have nnanimoasly 
acknowledged that after giving the first stroke or blow they fdt 
as if mastered bj a perfect "fxay" in which tbi^ have blindly 
continaed to repeat the blows. And (3ie dissection of the 
bodies haveoonfirmed this statement. The child killed by the house- 
keeper R. displayed on its body forty-six injuries, the tailor 
murdered by Hanbe exhibited forty-two, and the shoemaker killed 
by Maskendorf displayed twenty-four (cnmial) injuries ! t There are 
certainly eases of **f(aj** without insanitj in which the demouiaeal 
nature of the evil principle breaks forth unshackled, but precisely 
because they prove the existence of fury ■without insanity they 
necessitate the assumption of crimiual responsibility at the time 
of the com mission of the evil deed. Consequently there is no pecu^ 
Imr itpecies of insanity tohich may be termed mania sine tlelirio. 
This unscientific and dangerous designation ouyht nut to be used in 
joractice, and the consideration of each individual caJfe according 
to the general diagnostic criteria (§ 61) renders Ihit perfectly 
luperjiuous, 

§ 76, GoMTDVUATIOir.-s-MODB XH WHICH INSANITT 0BIQ1NATB8* 

Mania Tbanbhobia. 

Insanity exhibits several differences inform, according to its mode 
of origin, course, and psychical limitation, all of which have an 
important relation to criminal responsibility. 1. As to its mode 
of oH^; ordinary cases are not difficult of estimation ; in them, in a 
person who has up to that time beat in perfectly sound mental 
health, on the most various occasions ({f 71} a ddusionary distorbsnoe 
of the mind suddenly breaks out and continues to exist in unmis> 
takable diagnostic distinetness for a longer or shorter time. In 
others, perhaps the larger number of cases, the mental disease is 
gradually developed. An aheration in the manners and habits of 

• liordcrphysiognomien. IJcilm, 1851. 

t Fwfo Caws LVUI. hXXi. and CVII., VoL L 
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the patient are the usual characteristics of the often still unsuspected 
disease. The pimctn il ni;m of business commences to neglect his 
duties, and has al ,\ lys some remarkable excuses for his peculiar 
conduct ; the stemlj home-loving man takes to c^addin^]^ ahont and 
roves aimlessly hither aiui thither; the careful mother neglects her 
children and busies herself with all sorts of nonsense. Actions come 
to hght more and more remarkable and excitant of misgiv-ings, 
extraordinary letters to unknown persons, to ejLulted personages, to 
Boards, steps taken for the sale of house and property, the speech 
becomes iin-olierent, and at length, thonf^li it Tnny he onlv after the 
lapse of a long period, the existence of complete insanity can be no 
longer doubted. Tliat form of insanity termed melancholia is 
t^peeially apt thus impercep(il)1v to steal on. The interest taken in 
persons and things till then ciienshed and loved ceases in a remark- 
able manner, the cleanly tidy woman neglects her appearance, the 
ordinary' mental employments give place to an aimless idleness, 
aociety and amusements, formerly delighted in, are now avoided, and 
solitude sought afi«r. The patient still displays no mcolierence of 
ideas, and he, whom his friends at the most r^rd aa only suffering 
in body, sinks gradually, no warning sufficing to lonse him. By 
and by fears begin to be developed which excite apprehension ; the 
harvest will not be prosperous, the children will die, the property 
is gone, ke., and finally the hitherto ''concealed insanity" (§ 74) 
heoomes evident. Or finally insanity breaks oat in a psychi- 
cally perfectly healthy man as the re9ult of one cf ikoae eatuei 
wJUeh experienee km ccfte^ rmognued at efficieiU, snddenly 
indeed, hut without following its nsual course it exhausts itself in 
one single attack, and when that has ceased the mental disturbance 
has also entirely ceased, and often never reappears dnring the whole 
coarse of life. (I may also point oat, only by the way, that a 
similar ihieefold mode of origin also prevails in the domain of bodily 
disease.) Such was the case of the privy councillor Lemke, whose 
case was published by Heim seven-and-forty years ago,* a case 
which has gained undeserved notoriety because it was the occasion of 
setting up another— and one of the most dangerous — species of 
insanity, transitory mania, numia ifantUma. That genmlly re* 
spected man had gone to bed at night in perfect bodily and mental 
health, during the night he was shaken up by his wife, with whom 
lie had lived most happily for many years, she having heard him 
* Horn's Arohir, &o., 1817. iiU. I. S. 73. 
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breatlii g r^tertoioiulj in bk deep, lie fell upon her, bauled her out 
of bed^ dragged her to the window and made gestoiee as if to throw 
her ont, till his familj bieakiug in delivered her. The familj 

physician^ who was instantly snmiqoned, ordered what was neces- 
sary. L. Ix'came quiet, fell asleep again^ and next inoniing bud no 
recollection of the horrible occurrence, auJ, ai I know from personal 
knowledge, to the end of his long Ufe was never again attacked by any 
similar fit of " transitory mania." Kow, as this case occnrred in a 
sleepinir person, po also tlie most of the cases coming under this 
category* have been obscr\T'd in tliose somnolent (§ 84), who, when 
half awake, have broken into the most \noleut actioiis and committed 
illcgalf deeds. In other cases it was the act of parturition wliich 
has produced a tit of mania as rapid in its ohgiii as in its cessation ; 
while in not a few other cases irritation of the bowels has prodoced 
consensual disturbance of the mind, which disappeared on the removal 
of the former^ &c. Now it is known to be iudobitable that bodily 
conditions, aneh ns sleep, intestinal irritation, parturition, sun- 
strokcj &c., may originate a sudden and trandtoiy cerebral reaction 
with maniacal symptoms, which again disappears on the temoval of 
the cause. But it would be an offence agsinst the rules of general 
pathology to derate an attack of insanity of this diaiacter, which is 
only theaymptom of a certain condition, to the rank of a peculiar species 
of insanity, and this all the more that it is impossible to regard the 
mere duration of a disease, in which alone the transitory mama 
differs from others, as a character sufficiently diaracteristic to 
separate one species from others similar. I need say nothing more 
as to the danger of this supposition, since nothing is easier, and it 
h;is often happened, tiuui to ascribe an outbreak of furious passion 
in a man who has been perfectly sane both before and after the 
commission of tlie criminal act in that state, to an attack of mania 
trau.vforiii, which excludes responsibility. And when Helm {loc. 
ciL), in publishing the case of Lemke, adds with eouceru, ''it is 

* A comparison of the oases collected iu periodiMlt, oolleotions, works of 

compilation, &c., exhibits the fact that many cases are ref^koried under the 
head of imniia tranm'toritt, which belong partly to ordinary msanity Jind 
partly to nitre furious passion. Vide, among others, the ca^f? in Pyl'a 
Aufsiitzen, &c., Bd. VIII. 8. 236 ; in Henke's Zeitschrift, M. XIV , 
S. ld# and 165 ; and in Hare's work, dio Cteisteskrankheiten, Bd. 11. 
S, 874. 

f A collection of oases may be found in V. Jessen's work, Versuoh doer 



loaohaftL B«gruadung der Fsyohologie. Berlin, 1856, S. 670^91. 
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beyond doubt tbat rnanj bave hoeai erneUy martjied by the execu- 
tioner's hands, or have lost their lives in dungeons or penal institutes, 
who were whoUv innoceut and had onlv the misfortune to be seized 
hy such an aUack oi iiiaiua to which the best of men is liable^' 
— later experience has j^iio w n that the reverse has been the result of 
this newly discovered disease, namely, that by the abuse of this 
doctrine in penal law a far greater number of criminals have had the 
good fortnne not to lose their lives ! Con-wquenth/, there la no such 
pecvH'ir .yiecifii of mania, no so-called mania trinmtoria. Thin 
utueieniijic and dangerous term ought not to he employd in practice, 
amd tke inpe^tigutum qfeach individual case, according to tke general 
diagnostic criteria, renders it wkoUy superfluous. Who, for instance, 
would have objected to declare privy councillor Lemke irresponsible, 
bad his case come to trial and been investigated according to the 
general prindpleB of psychological diagnosis? 

§ 77. Cases illustrativk of the so-callkd Amentia. Occulta 

AND Mania TiLANsiroKiA. 

CaSECLXXIII. — MjiLAMCliULlA. — 1 J LATCH, THE Muia)EiLKli OF HIS 

Chiij)&en. 

On the 17th of January, 18—, the master joiner, B., with a razor 

cut the throats of his two legitimate children, Paul, aged four years, 
and ( "harles, aped one year and a half, in eonse(iuenee of which 
they died almost immediately. This cljcullul deed excited all tlie, 
raore astonishment in his wife and friends, as from liis previous charac- 
ter, habits of life, aud rtlatious to hischihlren, such an act would not 
have been expected of him. All the witnesses were perfectly unani- 
mous in regard to the data mention I, ll ir statements gave a distinct 
portrait of the accused, and in combinaiion with the results of my 
own examination, whicli perfectly agreed with it, supplied a sure 
basis for a psychological opinion. B. had been married for hve 
years to the mother of his children, and in that period had begotten 
four children, of which the second died soon after its birth, and the 
last was not bom till after the commission of the deed. His mar- 
riage was a very happy one as deposed by his wife, and confirmed by 
aU his friends. He loved both bis children while living in an un- 
Qsnal degree, and as bis wife deposed, be bad always done all in bis 
power to si^port his family. In regard to this, the witness R. 
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stated^ that B. had the children always extiemelj neatly clad> that he » 
exhibited them with pride to other peopIe> and often bought sweet- > 
meat for ihem^ though "money was scarce witli him.'' 8uch 
a tenderness of feeling was indeed to be expected of a man snch as 
the accused had always shown himself to be. The evidence of his 
former master, E., dating (torn the year 1845, described bim as 
always an honesty qniet, diligent^ indnstrions, and in every respect 
a moral man," so that he gave him hisfollest confidence. The same 
character, quiet, orderly, diligent, sober, living peaceably for him- 
self, loving his wife and his diildrcn, was given to him nnanimonsly 
by all the witnesses, particularly M., who had known him from bis 
youth up, and who declared that " he loved his ehOdren almost too 
well.'* According to the evidence of this witness, a remarkable 
alteration in the bodily and mental condition of the accused, dated 
from the year 1845, and this he himself confirmed. In the summer 
of that year he received during a tumult, in which he had no active 
part, an accidental blow from a cudgel on the head. Since that time 
he had complained much of ])aiii, triddiiiess, and weakness in 
his head, and it struck M. tliat B. from that time commenced to 
indulge in curious inquiries, and to have "fixed ideas." In parti- 
cular /ie declared he had disrovared the ** perpetunm mobile" or con- 
tinually racked his brains about it; he was continually making 
drawings upon his joiner's bench, and also other sketches in regard 
to it, whkh he carejullij cmceah d ; he told M. he had now found it 
out, and would get the three tons ol guid which had been offered in 
England for this invention, and with this he would build a new 
church in his native city, &c. Tlie representations of his friend- I in I 
little effect in dispossessing B. of this idea, that up to the l ist he 
was constantly busy with it, and had actually constructed a maclune, 
whir'li, however, did not come up to the ideal ; this incited hiui to 
puzzhng his brains anew, but moved his wife to burn the machine to 
divert his attention from the matter. M. deposed, that he had con- 
structed sucli a machine in his workshop, and that he had worked 
at it for a whole night with the door locked and the window hung 
with a curtain. Such conduct could not but astonish his friends. 
The merchant B. declared, that he had always given him the impres- 
sion of an eccentric man, who was very conceited of his knowledge 
and abilities, and on that account the witness had been long anxious, 
and had rc{)eatedly said to others that B. would yet lose his senses. 
Widow 8. had for many years back seen him always moving about the 
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house in deep ihought^ and bad often observed bis speeeb to be un- 
connected, and it also bad not escaped his wife since ber marriage 
with him, that he was constantly puzzling his brains about something 
or other, and was lost in thought. Thb mental condition could not 
but be incrt-ased by the depressed poj?itiuii ill which he then was. 
Ills earnings being small he fell into debt, and had to pawn various 
articles. His mental state continued to becomr mi re remarkable. 
During the last eight days preccdinc^ the comuiissiou of the deed he 
niuvetl restlessly about the workshop, did not get on with his work, 
and was constantly staring before him ; he also seemed to M. to be 
pale and miserable-looking, and he therefore recommended him to 
consult a physician. The witnesses G. and S. had heard him dur- 
ing the last few days ''talking incoherently and knoekint; tilings 
about/' Ue stared long at one spot so that his eyes " started.'' His 
wife confirmed this report of his conduct at this time, and added, 
that be bad quick breathing, heat, restlessness during sleep, strong 
fever, expectoration of blood, and complained of bis bead and chest. 
His £u)e was ako flushed; be walked lestlesslj up and down the 
room^ seaieelj answered ber inqoiriesy and repeatedly decbued that be 
was too deeply injured by bis comrades, tbey bad martyred bis sonli 
and then, pointing to bis bead, be hinted that there was something 
there which be could not get over. He himself confirmed all this, 
and deposed that^ on account of his heat» he could scarcely get 
enough of water to drink, and in sptto of the cold (in January) he 
had always, slept with his window open all night, because he felt 
as if he would choke. His br;iin felt as? if it oscillated like tlie 
peniluln ni of a clock. In this condition the journeyman joiner 1 . saw 
him only a few hours before the com mission of the deed. This was carried 
out thus : taking advantage of the momentiiry absenee of his wife, he 
set the children in front of him and cut their tliroats with a razor, 
la\ing tlie bodies beside each other on the floor, lie himself savf, 
be docs not know wliy he did this; he *'conld not get over the 
ill-feeling against himself and his father." Immediately after the 
eommisaion of the deed he attempted to cut his own throat, but had 
not strength enough to do it* He then went into the garret, and 
tried to kill himself with an axe, but this also did not succeed. He 
next tried to bang himself but was speedily discovered, and although 
already asphyxiated, he was recalled to life by a physician, and sent 
off to the Gbarit^ Hospital. After bis unimportant external wounds 
had been healed, be complained, four weeks sabsequently, ag^n of 

tOL. IV. p 
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giddiness^ singing in the can, winking of the e}Ts^ lieat in the bead, 
and an nneasy sensation of confusion, nevertbelessj he was able to 

be dismissed " cured/'on the 14th of March. At the recognition of 
the dead bodies we saw him throw himself upon them exclaiming, 
"Ahlniy poor L'liiltlten! " tlu ii, liowcver, his voice failed him, he 
was iiK.vcd convulsively and could only answer, aft^r the lapse of 
some time, wlum he called out "Ah! what \ids hajipcnnl to me, 
what has become of the pood man, All, Ahl I that have hcv u jh) 
good and true,'' but he appeared so much aifected, that the business 
had to be jnit a ftop to. 

Tlie result of my own examination is as follows: — " B. is a man 
aged thirty-four years, of middle sdze^ pale counteoance, normally 
fonned skull, and with features expressive of openness and good- 
nature* As to his bodily condition^ he compl nns constantlj, as 
formerly, of pressure and a not very clearly described feebng of uneasi- 
ness in the breast, and a simihir feeling in his head, sometimes as if 
both of them would bursty and of restlessness, sleep and heavy dreams. 
Hb digestive functions are regular, but his pulse remarkably hurried. 
The physical examination of his chest revealed that B. suffers from 
hyi)ertrophy of the heart, which is sufficientlj explanatoiy of his 
former and present symptons» both ])hysical and psychicid, cough, 
expectoration of blood, rapidity of pulse, restless sleep, weight in the 
chest and bead, and sensation of anxiety and restlessness. Further, 
the scars of the injuries formerly received were distinctly observed 
by nut on his head. In rcLrard to his crime, he has expressed him- 
self to iiie ])recisely as lie bad done at bis previous pn^cognitiou. 
He described his lender love for his children 'greater than was 
probablv over felt before.* He wonders 'what has come over linu 
that was always so uj)rii:bt and honest, and bns done all in bis junver 
for bis fainilv ;* and he says this and other similar statements hi a 
tone of the moi^t perfect conviction, which, as well as his whole 
appearance, is completely opposed to there being the slightest 
suspicion of his feigninL'". Questions SUch as, has he never thought 
how punishable his deed was? he answers by stathig that he has 
never been able to think about it, that his state of mind was too 
horrible, that his comrades in the worksho]) at K. had been too hard 
upon him, &c. I have also conversed with him about hispefpeiuum 
fnabile, and it is extremely characteristic to see how B/s whole 
appearance immediately changes whenever this subject is apjiroacheil, 
and particularly when the possibility of its success is denied, lie 
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iiistanfly brightens up and dcclnres tliat nothing is iiii|M)SMbIf to 

men w ho jiossoss the pr<)])L'r qualiiic ilion i'or their ta^V. Aim rica was 

* (liseovpfrii ■ foiitrarv to the jii(lLrinciit niir! opinion of the conternpo- 

i-nries of ( 'ohini!)u<, and lie relaleil quite correctly the ^'lo^• of Colum- 

hi\^ nnd the eg'jr; he was already on the way to make the discovery, 

but had convinced himself that as yrt lie had not been successful, &c. 

At the same time be also declared, thereby confinning what is stated 

in the docamentarj evidence as to his estimation of himself, that he 

has often seen how his fellow -workmen in making a table could not 

get it to dOg while he has taken just one board and then another and 

a third one, and then showed how they all fitted. FinaUj^ I must 

remark^ that B. shows scarcely a trace of lepentance, properly so* 

called, nnless we reckon as such his complaints as to his fate. 

" From time immemorial, in judging of cases of doubtful criminal 

responnbility, it has properly been regarded the most important 

criterion, whether the deed committed could have been preconceived 

of the i)erpctnitor ? that is, whether it might be regarded as the 

result of his i?eneral character? No detailed deduction is needful to 

prove that this has decidedly not been the case in regard to B. So 

alTectionatu a father does not kill his children, particalarly without 

any ralioiial f anse. Such a coutradictiou of tlie holiest and most 

powerful laws of nature permits the most inexpcticiiced to con- 

rliidc, aii l rightly so, that at the time of the coinmission of the 

'It « ;1 the j)rrpptmtor was in a state of mind in wliicli llit- rcroi^nition 

and the iiitluriicc of tlie^se natural laws was a])olis]i( d, in a condition 

of deranged psychical activity in winch the powers of perception and 

vill were both altered. And deed^, such as the present, arc examples 

which justify the generally extremely dan^ernus dogma that it is 

pontible from the mere nature of the action to deduce the irrespon- 

ribility of the agent. Extremely dangerous, I say, since in most 

cases it is the duty of the psycho-legal ju^es of the criminal first to 

prove the existence of mental derangement and its causes, and then 

to deduce from that that the deed has been occasioned by and in that 

condition, whilst in this case it is and may be assumed that the deed 

itself proves the existence of mental derangement. But also the origin 

of such a condition in B. is, ^ priari, not difficult to prove. One mental 

cause and two bodily causes in this case have acted together in 

producing a confusion of the rational powers. I refer to the cranial 

injtiry received some ypars before and the cardiac disease, and also 

the vaiiity of the accused, which many witnesses have testified to. 

t2 
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The iiifluciKc of any one of these causes alone has frequently driven 
men out of their mind and in B. all these have acted together. Tn re- 
trard to the effect of the cranial injuries, I can refi r to tliv ordinary 
experience of their result?!, ■which is well cnongh known even to non- 
professional people, while they also are probably not less aware that 
cardiac hypertrophy is very apt to produce a deeply hypochondriacal, 
melancholic state of mind, which gradually increases pari passu 
with the increase of the disease. Such a patient, who, hUuded by 
vanity, feels himself called to higher things, fjedls npon the idea of 
disoovering perpetnal motion; the less success attends his endeavonn^ 
80 much the more he busies himself in subtleties; the more — ^as 
was latteiiy the case— diseased and reduced in body he becomes, 
so much the less successful become his endeavours. Thus arises a 
continual straggle between the will to do and the inability to execute, 
in which hundreds of minds more powerful uid less disposed to derange- 
ment than that of B. have succumbed and lost their balance. And 
when that state is arrived at in which they have become incapable of 
considering the (statutory) consequences of their actions which are then 
executed from mere instinctive impulse, which excludes the applica- 
bility of the statutes, this etnulition is termed, not indeed by the 
Penal Code, whieli contanis no proper definition of it, but by the 
' (Jlik rnl Comuion Law, 'idiocy' (a term not properly in accordance, 
however, with ordinary medical phraseology). In this scii:?c 
the term I must give it as ray opinion that at the time of the 
commission of the deed accused was deprived by Mdiocy*' of the 
freedom of voluntary action in the f^cuse of § 40 of the i?enal Code. 
B. was transferred to an asylum. 

CaSB CLXXIV. — ^IfBLANCHOLIA. — ^DlETBICH, TBS MuBDSRXE OF 

ms Son. 

The following case, m which the insanity existing /irtfpfOM to the 
deed was only much less evident even to his neaiest connections^ 
otherwise veiy much resembled the foregoing. The weaver D., a 
small feeble man aged fifty-thiee, got up one morning while his 
family were already at work in an adjoining apartment^ brought an 
axe out of the kitchen which was close to it, went to the bed where 

• The defective nature of the stntutory definitions of insanity and idiocy 
(vide p. 92. Vol. IV.) daily tuiupels the PrusMau fureusio phy^iciau t<* 
desigoate lorea&icaUy cases of iusanity as oases uf idiooj. 
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bis youngest son was still asleep^ and smashed tbe boy's skoll by 
repeated blows with the axe. He calmly told the deed that had been 
done almost before eye-witnesses^ and qaietiy allowed himself to be 
arrested. I had occasion to examine the accused at the very com- 
mencement of the preliminary investigation and without obtaining 
any previons information from the depositions of the witnesses. At 
this examination I discoTered« in the first place^ a distinct swelling of 
the left lobe of the liver, with all its usual concomitant symptoms, 
such as the peculiar oomplexwn^ kc, which I need not enter upon 
here. During tbe very first night following his arrest he had riolent 
attacks of hematemesaa in the prison ; his digestion was completely 
gijiu, and his bowels were so sluggish, that he had to l)e almost 
immciliately sent to the Lazurctte. Far from coniplaiiun^^ of his 
ailments, evcrjthing had to be itittTro^ated out ot luiii, and liis replies 
were given with the same equni in ity, the sanu- perfectly tranquil 
apathy with which he constantly aii-wered every question put to liiin 
reijanliUix liis crime. The idteration in liis inner man, wliieh was 
well erHmL'ii known to luiuself, he was less inclined to ascribe to his 
abdoniuuil disease than to a bite which a fly had given him upon 
the back of bis left hand about a year ago, the result of this being the 
development of a very malignant ulcer (cattle tyi)hn< -mih^rand — 
inoculation?) which suppurated for a long time, and the scar of which is 
still ^-isible. From this time he dated the commencement of an internal 
agony which, in his usual sententious manner, he described as horribly 
tormenting. This attacked him, he said, five or six weeks previous to 
the commission of the deed, and persecuted him continuously up to 
that time. He could get no rest for the thought that he and hi:* 
family, from their alleged poverty and want of food, were threatened 
with death from hunger at no distant date. My representation that, 
according to what I had learned, his poverty was by no means so great, 
since both his wife and his two eldest children contributed to the sup- 
port of the family, and they bad, moreover, butcher's meat as a daily 
part of their food, could not convince him. On the day before the 
commi^on of the deed, he said, he had a piece of cloth to deLiver, 
but he observed that it was quite dirty, and that several yards were 
wanting; this convinced him still more that he was perfectly unfit for 
work, and his anxiety was all the more increased that rent time was 
drawing near. It now became always the clearer to him that it 
would be better for himself and his famfly to be out of the world. 
This thought continually tormented him all through his sleepless 
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iiights. And fkxa, according to bis own confession^ be was led to 
perpetrate quietly and oooUy the ciime on the twentj-third of July. 
He says he never thought of its results, and on my representation 
that he had a severe punishment to expect, he constantly replied 
▼ith the utmost apathy, that he deserved three or four times as 
much/' and that his crime was 'incomprehensible and horrible/' 
But this was, I stated, " not the barbarous equanimity of the cold 
and hiinl-hcarteil criminal, as lvitv one nuist confess who is acqiiaiu- 
tcd with persons of tiiis cla^s, and ha."< coinpared their apjtoanincc 
with that of D. It was rather the P(inaniniify resultiiii; from ll»e 
ntmost Hpathy, tlic state of being coujplclelv done witli one's self and 
the world, the morbid cquaiiiinity of despair. Thus hv wns ai ibe 
recoirnition of the body for one instant atleeted, but notliinLr less 
than re])entant or de<»ply moved, 5:c." In spite of ail these data, 
however, I felt compelled, in the absence of any information as to 
D.'s previous life, to withhold any decisive opinion as to the case. 
And, in fact, a subsequent examination of the documentary evidence 
supplied me in this case also with the decisive facts. It was testified 
that D. was an extremely reserved and lonely livhig man, who 
was at peace with everybody in the house where he had lived for ten 
years peacefully, orderly, and diligent/^ He had always punctually 
paid his rent ; and in regard to his fear already referred to, it was 
important that his landlord deposed that be bad never been hurried 
in regard to it. No one had ever observed any dispute, quarrel, or 
violence, withm this quiet family, in which the'youngest (the murdered) 
son was reckoned his father^s pet. Further, one witness made the 
important statement that he had seen D. sitting at his work work-day 
and Snndav from earlv mom till late. Tliat of the manufacturer for 
waoin 1). worked was still more important, that the piece of cloth 
delivered by hini the day before the commission of the crime was 
neither dirty nor deficient bv several yards, and that D. would not 
be convinced of this even when it was measured before him ! I 
then, in my report, went on to mention tlie trade of the accused, his 
sedentary mode ol liie, liie severe abdominal disease with w hich he 
was ali'eeted, its character, the insoluble contrathction between his 
love for the child and its murder, his behaviour at and subsequent 
to the commission of the deed, his notorious insanity previous to 
that, at the same time tidcing notice of the doctrine of amentia 
oeeuUa, a doctrine which might have been so easily and so errone* 
ously applied here, and everything in regard to it which has been 
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already stated in § 74t,, aad then replied to the question before me 
aa follows : — ^"That the weaver D. was mentallj deranged at the 
time when the crime was perpetrated, that he stiU labours under this 
mental disturbance, and that he committed the crime when in that 
state of mind termed 'Idiocy' in the statutory sense of the word, 
and that he is not to be regarded as a responsible agent." D. was 
sent to a lunatic asylum, where he died paralytic about a year 
subsequently.^ 

Case CLXXV, — Melancholia. — Ixfuction of a Cranial 

This rase also belongs to the category of the so-callctl n,ucnliit 
occulfa; it was, however, peculiar I'roui llic whole conduct of the pcr- 
petratcjr, espt;cially .sub.-L'i|Ui'ut to the deed, iu the primary court he 
was coiideuini d to two niontlis^ |)i nal .servitude; iu the court of appeal, 
however, the ail\ uc ate for the dctV uce moved, that his mental condition 
should be inquired into, and tiir toiiowinLC unusual (jurstion was laid 
before us, " Ha^ SeluiiaLle now, and had In; at the time of the com- 
mission of the crime the undisturbed use of liis nioml facuWrn 
The accused was one eveuing iu the W. workshop iu company 
with the journeyrnati St. and several other persons. Suddenly (!) 
3chfflatte seized a lath and struck the former on the head, wounding 
him severely. St. has deposed, that he could not otherwise explain 
the eitiaordinaiy conduct of Schmatte, who struck him without 

• A iiubsc'<|Ui'nt more horriblu cubv was pz ecisely bimiiai lu the above, aud 
appari ntly a still more authentio proof ia favour of the exlstenoe of a so- 
called ammdia oeeuUa, a supposition which, however, was shown, by a 
saffiou at iuvestigation of the individual case, not to be in the least neoeeeary 

even in this oue. It likewii»o conoerncd a moral, peaceable, and irreprosch- 
able man, who loved all his four children with a most affecting tenderness, 
and cut the thruats ut all tour ouv moruin;^, kiliirij^ twouf them ou the spot, 
^o witness Lad ever suspected any lutjutul derau^euitut in him previous to 
the commission of the deed. He luid premeditated the deed lou<,^ beforehand, 
carried it out with the utmost calmness, aad appeared after the deed and in 
the covse of the investigation so calm, cool, and apparently rational, that 
the most earnest appeal wus required to convince the dabiouB judicial 
officials of tlie actual existence of deep mtlanchol)' and insane delusions 
bast'fl upon it. Among other prohulivo facts, I will only now Tueiitiuu that 
on s^aichinj; his home there was lound a ^Hjrtectly insane will written in 
his own handwriting eight day» before the commission of the crime. lie 
was sent to an asylum. 
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die aUghtest ptovocation^ and wiihoot the slightest pimmis alterca- 
tioQj except bj suppoaing that heiras DOt always altogether himaelf/* 
Latterly St. has further declared^ that the accosed was in the habit 
of befaavii^ in snch a manner, that he was held to be affected with 
silent madness/' Similar statements were deposed to by the witness 
that there had been no altercation, and he only remarked 
that Schmatte was apparently much excited and offended, and that 
lie blustered out the words "command" and "hoax/' while he was 
in general "remarkable for hi^ inclaiicholy and sententious brevity." 
The aceused hiinsell', who never denied the deed, expressed himself 
ill rcj'ard to it in the followinir woiiis: "What was the ((.i>ion on 
my part, 1 no k)n^'er know ; 1 was very often vexed and iinposrd npon 
by St. whrn we were together. He also very often had dispntej; witli 
my fellow journeymen, and was grnernlly very qnarrelsome. He also 
desired to stir me up to give the master a sound beating; to thisj how- 
ever, I would not consent. Probably {sic !) he had also again imposed 
upon me on the day on which I struck him, so that in a fit of passion I 
strack him — know not how it happened. Moreover, I have been truly 
sorry for the occurrence after I became aware of what had happened, 
and I have offered St. full lepaiation. Immediately afibear the occnr- 
fence T went off secretly from Berlin without taking any money 
with me» although I had dghty-five thalers (£12 158.) in my cup- 
bosid. By the way I slept in thickets in the open air, and fed upon 
aloes, &c. Thus I rushed into the wide world, I knew not whither, 
I had taken the mischance so much to heart'' Thus he got to 
Hambui^h, whither he alleged he did not wish to go, but toOsnaburg; 
he also passed through Hamburgh to Hunteburg to his family, 
whence he returned to Berlin, after receiving a letter, stating that St. 
had been perfectly satisfied with the reparation offered. Schinatte 
states, that he has for long suffered from various diseases, particu- 
larly giddiness, and that he has frequently been "quite >cn?eless." 
He has been under treatment in the hospitals here for gouty pains 
and small-pox. His statement that nine years ago he wns insane 
is confirmed by an official communieation from Hnnteburp, dated 
the 13th of April. According to the official communication Sxova 
his native place, the accused on the occasion just described arrived 
at Hunteburg from Berlin " perfectly naked and in a deranged state 
of mind," and had to be put under medical treatment. This document 
further certifies, that Schmatte bears a high character in his native 
place. Further remarkable is a somewhat confused letter from the 



Digitized by Google 



§ 77. ILLU.STRATIVB CASES. — AML.NiiA OCCULTA. 217 

Boctued to the Royal Court of Justiciary, dated the 8th of June;, in 
vlucli be annoonces a change in his residence^ and states, that he 
looked forward with oomposore to his pnnishinent, even if it were 

the gallows. In this letter he says, amoDgst other things, "I keep 
myself as much as possible by myself, when anger becomes violent 
a man never does an\ I'oocI, and often he knows not what he docs. 
Anger has never done any good, because I have for some time fre- 
quently labouretl under sjiasms of the heart and cheat which rise to 
my head, so that T become quite stiijiid, and would fall if I did not 
seize hold of something; [ willingly avoid all qnarrclsome men, when 
1 can, but sometimes T cannot,'' &'c. i'lu illv, aecordiiii,' to the re- 
cords ot the inquiry,"the mental powers of S. appeared much blunted 
and obscured, and his power of judgment certainly very limited/' 
while no symptom of actual derangement was observed dnring the 
whole examination. 

The accused is thirty-five years of age, of moderately powerful 
build and middling constitution. The formation of his skull pre- 
sents nothing remarkable, while his, on the whole soft and good* 
natored, eipression is certainly vetj peenliar, particularly from the 
small deep-set eyes and dull, timid look. And not less so is Schmatte's 
voice, which has a hollow tone, easily observed in his slow, low, and 
drawling speech. There are no objective morbid symptoms obser- 
vable on the body of the accused, while he still asserts, that he 
sometimes suffers from giddiness, tearing pain, restless sleep and 
spasms, morbid symptoms which he describes correctly enongh. 
When questioned as to the occasion of his crime, he expresses himself 
precisely as he has done in the documentary evidence, and it is not 
difficult to recognise in his open undisguised statements evidence 
of his educated and moral eharacfer. It is, he said, one of the most 
horrible crimes to set a man in uj/jjusition to those set over liim, 
and thiswa?? precisely what St. attempted to do with him. jS'everthe- 
l^s, he could not icivc even me any special reason how it happened 
that he assaulted iSt. on the evening in question. He referred with a 
perfect recollection to the history of his former illness, and his opi- 
nions in regard to ordinary circumstances were in unison with his 
amount of education. There was not the slightest symptom of any fixed 
idea, or any evident derangement observed during his examination. 
It would, however, be erroneous for that reason to deny the possi- 
bitity of the freedom of the will having been disturbed, not only at a 
bygone period, but also at present in Schmatte, as well as in similar 
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cases. Those cases in which a dis»tarbance of the mental functions 
prevails, so to speak, in the interior of a man without evincing itself 
exteriorly are so IVequciit, that every lunatic asylum contains more 
than one ex;iiiii»li', so tiiat it does not seem in the least nect-ssary ior 
practical forensic mLtlicine to embrace a doctrme so dangerous as 
the rightly notorious one of the supposed existence of a sj)ccies of 
mental disease, termed " amentia nrrul fa." We feel all the more 
disposed, indeed justiliiitl, iti assuming (he existence of such a deep 
intermd deraiig( nient when donhts are already thrown ujK)n his 
mental condition bv his ant(?cedents, and the circumstances connectetl 
with the crime of which he is accused. This, however, is precisely 
the state of matters in regard to the present case. It is proved in the 
documentary evidence, that some years ago he laboured under a 
melancholic a (lection of the mind, and was dismissed from hospital 
nncured. That his subsequent conduct attracted the attention of 
his comrades, and that he was, therefore, supposed to be afiected with 
'silent madness^ has been already pointed out. And in r^ard to 
these depositions, it is specially to be remembered, that they hav6 
reference to tlie period immediately preceding the commission of the 
crime, inasmuch as they have been emitted by his fellow-workmen 
in the W. workshop. ' The deed itself hears the impress of being the 
last link in an isolated chain of thought witbin the mind of the cul- 
prit. He himself, indeed, asserts, that he is irascible and ea5i]v 
excited, but not one of the witnesses hiis made any similar statement 
reijiirding him; neitlier is there in the evidence any actual })roof of 
violence of temper or imlu eility, whilst on the contmry Schmaite is 
rather described as pcaeeahh v, and it is officially testified, tiiat in his 
native place he was in the best repute. When such a man, without 
the slii^iitest provocation, flies at liis neighbour, attacks liini after a 
fashion which to ordinary minds seems danijerons to life, and, 
moreover, does this bt fore witnesses, the strictest psychologic;d 
judge must confess that in such a case the limits of healthy action 
are overstepped. In considering the case thus, we cannot omit 
stating that the apparent caimi faclnorU is not so totally wanting as 
the witnesses have alleged, for the accused himself confesses that he 
indulged a certain amount of animosity against St., and the words 
* command and hoax' were also heard. Pieanpposingy never- 
theless, that there really had been such an ill* will on the part of the 
accused against the accuser, his crime must then only be held to 
approach somewhat more closely the normal bws of voluntary 
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action, for it requires no detail to prove, that even in such a case a 
man of perfectly undisturbed iutellect would not have taken hia 
illegal revenge before several witnesses, and would have been still 
less likely to do so, without some recent and immediately prcccdiug 
irritation on the part of his opponent. Could there still be any 
doubt as to this, naiiicly, as to wlietlRT the accuseil has acted thus 
during a lit of (IciMtigcinent, in a moiiiunt of morbid Owciteuieiit 
actinsT on his latent and still uiifiired mental deranyjeuicnt, this 
doubt must be removed by the considnatioTi of the behaviour of 
Schtnatte after the deed; of course, 1 do not refer to his Ibght in 
itself, as an endeavour to escape the punishiJient he knew he had 
incurred, any mure than it is to be roLr:irdt d as a eoiit radiction, tliat I 
speak of the recognition of a jjunishment incurred, involvinir as this 
does the consciousness of the illeLraliiy of tlie crime ct)iiimitlcd, 
since the psychologic al experit ii c of innumerable cases of utupies- 
tionable and {lecidedly insane persons has proved a similar fact, and 
siiown that an obscure intimation of right and wrong, of good and 
evil, occurs even amid the disturbance of the freedom of (he will. 
The flight itself, however, from its peculiar concomitant circum- 
stances, is w ell worthy of consideration. In possession of — for hirn — 
a considerable sum of money, which was more tliaii suflicient to take 
him comfortably to his native place^ he leaves Berlin without taking 
any money with him, and wanders about upon the country roads, 
sleeping out all night in October, and living on sloes, &c., so that hia 
statement that he arrived at Hamburgh, which was not the desired end 
of his wanderings, he knows not how, is deserving of belief. If it were 
possible still to assume this to have been a lie or a simulation, this 
supposition must be at once set aside by the official attestation that 
he had actually arrived at his native place in a state of mental de- 
langement for which be had been medicaDy treated, but 'without 
much result.' His conduct and statements as above detailed, justify 
the assumption that even yet he has not been quite cured of his 
mehincholia, mental affection.^' In my report, accordingly, I an- 
swered the judicial query by stating, that the accused is not now, 
and was not at the time the assault was committed upon St., in the 
full pojrscssion of his moral faculties." 
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C/iSB CLXXVI. — Murder of a Boy during a fit op 

Mklancholia. 

A short notice of this case, extracted from a very copious re|) i t, 
may obtain a place here as a proof, not oiil)' that the most intimatr 
acquaintances do not recognise and dispute the existence of manifest 
insanity, but chiefly as an exauipln of the skilful premeditation, 
even tu the most minute details, vvuh winch the in.-aiu know how to 
prepare for the execution of any illegal deed. Johanii Gnieser, aged 
fifty-two, a small, leel;ie man, quite paralytic on tlie right side, 
formerly a dealer in furniture, now living on his money, was " weary 
of his life, and wished to put an end to it." He hud an aiFection 
for the son of one of his friends, and the boj was in the habit of 
assisting him in his small housekeeping once or twice a week when 
requested. Aocording to his statement, he made an attempt to cot 
his throat — the scar of which I saw — but this failed ; an attempt to 
drown himself also failed, '* because people were in the neighbour- 
hood " (1). He then took it into his head to kill the boy. He strewed 
some dominoes about the chopping block in the wood oeUar, because 
he thought that the hoy, when he went into it with him to cut 
wood, would stoop to pick them up, and as he could then ''hit him 
betterf** he would strike him dead from behind with the axe. As he 
thought^ so it happened. From his numerous, always identical 
declarations, I quote the following, which gives an epttonoe of the 
whole case : — '* I was weary of my life, and wished to escape from 
this world. I could not take my own life, and in my sleepless 
nights, iu which I was consiaiitly tormented with the defire of 
( scaping from this world, the thought struck me that I would 
murder the hoy 11. Yesterday nt noun he came to me at mv 
request. 1 had, previously, ])laced some tire-wood in a basket, and 
laid my kitchen axe on the top of it. II. went down tirst into the 
cellar ; 1 followed him. I took up the axe, and as H. stooped to 
pick up some dominoes 1 struck him with the left hand a blow 
with the axe on the hinder part his head, intending to kill him. 
II. sank down, head foremost, breathing stertorously and groaning. 
I saw that he was not quif<^ dead ; I gave him two or three more 
blows with the axe. Then I flung this away, went oat of the cellar, 
shut the door behind me, and went straight to the police, where I 
dedaied what I had done,'' — and, in truth, he entered the police 
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chnmber? with the wui J ^' I have killed a boy, and wish to be exe- 
cuted as sj)C( dily a? possible!" — "I am sensible," he further deposed, 
"that I have done wrong, but 1 could not do other\iise. Tiie tlimight, 
ouirht I, or ought T not? had made me so uneasy, that 1 thought if 1 did 
it i w oidd most speedily eret out of the world. The bov had lu vrr done 
me any ill, nor his parents either" (this was confirmed), "but i had 
to lake him, because I had no other. J; or three weeks I have intended 
this, r also considered that Wednesday or Saturday would be the most 
suitable days for the deed, as there was no afternoon school npon 
those daj9." (The deed was actually committed on jSaturday after- 
DooDf about three o'clock.) In regaidj now, to the statements of the 
witnesses, his brotber-in-Iaw deposed that Gnieser had been formerly 
much addicted to drinking. Ha had always appeared to him to be 
*'a very simple man/' but never insane or an idiot." Eleven days 
before the commission of the crime, Gnieser showed his nephew a 
note addressed to Gnieser, Benti^r, with the remark that he was 
sometimes written to as furniture dealer and sometimes as Benti^r, 
and if the police conncOlor'^ D. knew that he bore two titles he would 
have him taken up. According to the statement of the nephew he 
had also other "foohsli notions." The father of the boy never 
observed nny ineutal dcr.uii^^cinent about him, even on the ilar/ 
t/ie crime wiu commitied, wlicn he came to fetch the boy. This was 
aUo coiifirnied hy the hov\s sister. He was quite calm, and just 
as usual." On the other liand, his niece and the witnesses N, and 
R., with whom lie liad niueh intercourse, and who never aaw him 
drunk, not even on the day the crime was committed, believed that 
he was " not right in his head," because his "talk was often so 
intricate and confused" that the witnesses could not understand him. 
Moreover, they knew him only as a soft-hearted man, who could not 
bear to tee any one suffering, and. Up to the last four weeks, cheerfid 
and good-humoured. In the course of his examinations, Gnieser had 
behaved himself very remarkably ; of this, I only give the following 
as instances : in the middle of the examination he demanded what 
o'clock it was, giving as his reason because of half-past five, when 
I am disposed to fall asleep.'' Another time he congratulated him- 
self that the examination was put a stop to, and said, at another 
time he would be longer at their service." In regard to his share of 
an obligation for one thousand three hundred and ninety thalers 
(£208 10«.) it was quite impossible to get any distinct answer from 
him, and it was equally impossible, from his constant digre:>sions, to 
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carry on any tiling like rfgular conversation with him. And I 
found lum precisely the same in the course of my repeated examin- 
ations; — he carries himself bent forward^ and is, as be states, sab- 
^r.jiK lit to smalUpox, and from his childhood quite paralytic on the 
whole of his right side, his right hand is atrophied and contracted, 
his right leg shortened, so that he limps and gives one the impression 
generally of a very infirm man. He confesses that his bodily health 
is good; and this is confirmed by examination. There is nothing 
aiiorinal iu the conformation of his skull, except that the posterior 
part of the hcml is somewhat Ihit. Tlie glance of his blue eye has, 
as well as his whole physiognomy, something wimiiiig and good- 
liuinoiired about it. He usually can i( s liis licad bent forwards, and 
only at times looks up. It is very dillit ult to keep up a < on\ crs ition 
with hini. His usual answers are, Tim! — ye!«j and no. At times, 
when 111" iliiiiks he has said somcihing iniontt-stablc, for instance, 
that it is easy to die on tlie scartold, he raises his head, and speaks 
in a tone of the deepest conviction," &c. It is not unimportant to 
state that G., suddenly in the midst of a precognition, brought forward 
the assertion that Lis relations with the boy were unchaste and that 
he killed 1 im lest he should let ont the secret. But soon thereafter, 
and consistently in all subsequent precognitions, he declared tliat the 
priest had exhorted him to confess whether sensuality had any 
connexion with the crime. He then thought, ''I must give some 
reason, and then things wiU go on faster, and death will be the 
sooner attained I" The fiither of the boy, when questioned in regard 
to this, had decidedly denied the existence of any such connexion, 
declaring that from his openness his son would, certainly, not have 
roneealed it from him. — In my report, I laid down the views 
explained in this chapter, and from them deduced the opinion "that 
Gnieser could not be regarded as a responsible agent either g('n( rally 
or at the time of the coininissiou of the crime/' — lie was seut to an 
asylum, iu which he thed. 

Gasb CLXXYil. — Sevekk Inji hy op a Guild. — Sbbhino 

"Transjtoky Mania.'' 

The perpetrator of the ])(ciiliar "severe injury," descrihed in 
Case CXVIII. (p. ;5J, Vol. iV., Deprivation of Speecii), was a school- 
roaster, who had abused a little girl in school with the greatest 
ifudcucssand passionate violence, and was, therefor^ brought to 
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trial. The trifling fault nf the child seemed to he so dispropor- 
tionate to the hehavionr of the accused, that the defence of sudden 
mental disturbance was all the more readily set up that it was 
certain that the accused had been seven and three years previously 
treated in the lunatic ward of the Charity Hospital for actual mania, 
regarding which, it was recorded in the sick reports of that insti- 
tution, ''that this morbid mental excitement was chiefly the result of his 
extremely violent and passionate disposition." The case, accordingly, 
was certainly not a usual one. IVas the ilUtreatment perpetrated 
during a renewed attack of mania, or was it only the result of the 
well-known violent and excitable temperament of the accused? 
Moreover, there was no other testimony obtainable in nganl to the 
circumstances im mediately jjrecoiling and accompanying the deed but 
that of a few ) oung school children. "Thccircuujstauce/' we st«itc in 
in our report, "that M. has tui(r already labouitd under mania, 
roust certainly excite suspicion, hince it is well known, on tlie one 
hand, how easily mania is re-excited by trifling excit* iin ( vm 
when recovery is appan nily perfect, beeanse it only slumbers and 
has not been wholly removed, and, on the otlier hand, it is also well 
known that this complaint, even when |)erfcctly cured, readily relapses. 
In the present case, however, T cannot assume that cither the one or 
the other has taken place. That M. was actually perfectly cured of his 
mental derangement is proved by the circumstance that he had been 
restored to his position as civi;- teaeher, and there is no proof in the 
documentary evidence that during the long period of three years, 
passed in this position, he had ever displayed any trace of mental 
derangement On the other hand, the deed of which he is accused 
does not display the character of a maniacal relapse; because such 
an attack, once occurred, would not have instantaneously disap[)eared, 
but would have lasted for a longer or a shorter time, which was not 
the case. Further, the manner in which M., immediately and with 
a clear judgment perceiving the wrongfulness of his action, urgently 
and repeatedly begixed the injured girl to say nothing of lu r ill-treat- 
ment tu her mother, proves that he did nut ill-treat the cliiM (hiring 
an attack of mama, hut solely Ijy being carried away by his })a>'>it)iiate 
ttmprrament. Fin.illy, as to his present mental eonduiuu, in it, also, 
there is not a trace of mental alienation to be discovered. Me is 
p( rh-elly < aim, perfeetly collected, he endeavour*', n< he did nn his 
trial, to palliate his dt ed, and (h»ni«*s all gro'-s dl-iisaiz:e of the chd(i, 
exhibiting him»elf as in every xcii])ect a perfectly conscious and 
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mentally sound individoai." Accordingly, tbe question put be* 
fore us had to be answered thus, — "that M. is to be regarded as 
responsible for the ill-treatment of the girl Elisa of which he is 
aocosed." M. was condemned^ was not replaced as a teacher by the 
Boaid^ and fat the last six jean no similar complaint has been 
lodged against him. 

Case CLXXVIIL — Sudden TKA^slTou\ Mama, pkoducld uy 

Somatic Causes. 

An extremely interesting ease. The aocosed was the whdly ine* 

proachable shipowner D., aged twenty-nine, a man of whom the witneS' 
yes at the trial, tu \\hich 1 was cited togivi' my opinion, unanimou:<ly 
testified that he was perfectly staid and peaceable. He was accuMii 
of destroying tbe property of others and of aij^aiiliing the officers of 
justice. Very early on the inoniin^ of New-year's day 18 — he had 
gone into a beer-house and drunk a eup of cotii e ; no one present at 
the time remarked that lie was at all tipsy. After remainini; quite 
quiet for a time, he sprang' suddenly up, ran into the kitchen to the 
girl there, and declared to her that he was the dcvil^ Satan, that she 
must do his bidding and come at once into the public room. Then he 
returned to the room, commenced quarrelling with the guests, broke 
the seats, and attacked the host with the leg of one of them. He not 
only insulted the constables, who were called in, with his tongoet 
dedaring that they had nothing to do with him^ that he was emperor^ 
* the sole emperor, &c., bat he also actually assaulted them, and in 
particular stradc so forcibly against one of the helmets that he bent 
its spike. He was bound, during which he stiU behaved himself 
furiously, and he was then brought to prison. After he had slept 
he was perfectly quiet, and decbred that he had no recollection of 
the previous night. In the preliminary precognition and at the trial 
he asserted that he was troubled with fite of blood to tiie head» 
particularly when he healed Ah cabin with coal or peai, and it has 
thus happened that when he went out he had to hold on by some- 
thing tu keep himself ijuui lalluig. On the last night of the u-ar 
he had again heated his eabiii with coal, and sat in it reading a 
romance of chivalry, and thenceforward he had no remembrance of 
this night. 1 declared at the pubhc trial that the case w:is suseip- 
tibleof a three-fold explanation: a passionate or evil dispuMtion, cVe., 
but this, however, according to the evidence, could not be assumed 
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to edsi in the aociued; or design and nmnlation^ for which^ however, 
no possible motive existed^ and against wbieh, also^ there was the fiict 
of the lemarkable development of mnscohur power which he had 
exhibited at the commencement of the attack; or, finally^ the sudden 
oocorrence of some mental derangements In support of the latter 
supposition I do not require to go back upon the fancied existence 
of a peculiar species, adopted by many, mania iransiforia, bec nisi 
the case itself presents sufficient points of support in favour of the 
supposition of a sudden outbreak of mental dtraugemeut. In favour 
of this we have the existing predisposition of D. to cranial congestion, 
and the fact of his passing a night in a small close cabin, filled with the 
vapour of burning coal with lis well known narcotic action. Con- 
sidering this circumstance, as w ell as the isolated nature of the deed 
of which the prisoner is accused, liis character, the absence of any 
motive, &c., I must assume that 1). at the time of the cominis- on 
of the deed was in an irresponsible condition. The public prose- 
cutor, thereafter^ let the case drop. 

Case GLXXIX. — Attbhtt at Mubdse ik a. Doubtful Mbmtal 

Coin>moN. 

Another very remarkable and unusual case, since it affords a new 
and striking example how necessary for the foundation of a medico- 
legal psychological opinion is an acquaintance with the documentary 
evidence as well as one's own occasional observations (p. 187, Vol. 
IT., and 124, Vol, IV.), and also another remarkable proof how 
cleverly lunatics can, for years, conceal and suppress their insanity, 
and finally, how, just for thatieason> a perfectly erroneous opinion 
may be airived at in the absence of any information in regard to the 
former life and conduct of the party in question. I shall relate the 
case chronologically, as it was gradually developed, espedallj as con- 
cerns myself, as will be seen from the two following reports. 

L MepoH of sislA Auffusl, 18 — . — "On the twenty-first of July 
of this year, the accused, the cook H., had a violent quarrel with his 
mother, who was alleged to have been drank ; she abused him, and 
stmck him on the hand with a stewpan ; upon that, he seized a 
loaded pistol, nominaUj only to defend himself. His brother, who 
now arrived, considered it necessary to summon two policemen, and 
as one of them proceeded to arrest H., he called out ' I will shoot 
dead whoever toudies me.' In fact, he immediately plucked the 

vot. IV. q 



226 § 77. ILLU6TBAT1Y£ CASES. — MJL&Ul TBAHSITOBIA. 



pistol from Ids own breast, aimed it at that of the policeman, and fired; 
fortunately, the cap alone cxpUaied and Schmidt remained uninjured. 
At his precognition, as vvfll as to myself, H. has disputed the whole 
of this statement, and constantly asserts that he only kept the pistol 
in his hand in self defence. His responsibility is disputed, specially 
beraiise he was treated for mental derangement in the Charity 
Hosjiital seven years niro. According to the sict reports lie had 
becoine insane in tiu^equence of his bankruptcy, and was received 
into tho lunatic wards as ' maniacal/ Previous to his admi?sinn 
he fancied himself to be prosecuted as a pt hliral crimin;il, lie uUered 
the most violent threats against his prosecutor, and arnu J lumself, 
showing at the same time a disposition to religious fanaticism, prayed 
much, and read the Bible the whole night long, &c. It must be remark- 
ed, however, that this conduct was observed previous to his admission 
into the asylum, while in it from the very day of his reception, it is 
xeoorded' there were, indeed, no morbid phenomena observed in him,' 
and during the whole of his five months' residence there reference is only 
made to U.'s peculiar perYersity of disposition. In the end of Aognst 
he left the asylnm, never xehuming after obtaining leave of absence 
for one day. Since this time neither his mother nor his brother have 
ever observed asj insanity or outbreak of fuiy in him ; the former 
only says that he seemed to be sunk in ' rehgions melancholy,' since 
he constantly read much in the Bible and went to chutch three 
times every Sunday. The colpiit is thirty-six years of age, of good 
bodily health, respectable demeanomrt cakn, proper behavionr, free, 
open look, and displays nothing remaxhable in his exterior. And 
the eiamination has also revealed not the slighteBt trace of anything 
anomaloQS in regard to his mental condition. No delusions conld 
be discovered either in regard to rdigion or anything else; his 
thoughts are logical, his perceptions distinct, his answers consistent, 
his memory nnenfeebled, and he knows how to avert deveriy the 
accusation from himself. It is evidently no proof of religious melsn* 
dkoly that he, as he confesses, stiU occupies himself with much 
pleasure in reading the Bible. Even though he has been, seven 
years ago, certainly for no long time, actually mentally deranged, it 
does not follow that he still labonzs under mental disturbance, and 
this all the more that in the long interval that has ebpsed fitom that 
to the present time no new outbreak has been observed. The deed 
also, qI which he is aoensed, and his behaviour at its commission, 
however remarkable and unusual both certainly were, do not exhibit 
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the characteristics of insanity, aiid no insane rxpressions were heard 
cither by the two pohce officials or the examining judge, since to ihe 
former he 'appeared to liave the full use of his reason,' and the latter 
found him to be 'perfectly res{)onsible/ He himself said to me tliat he 
was 'viuleutly exeited' on the oeeasion referred to, and he thus gives 
the key to ius behaviour nt the time of the commission of the 
deed." Accordingly, in the absence of any opposing facta and in 
consonance with my then knowledge of the ease I could not give 
any other opinion than "that II., neither at the time of the commis- 
sion of the crime, nor at present, has sutl'ered or sutlers from insanity 
or idiocy (§ 4tO, Peoal Code), but is to be regarded as a responsible 
agent." 

II. Eleven weeks after the giving in of the foregoing report, H. 
was brought before the jury court. The advocate for the defence 
brought forward the plea of irresponsibihty, and supported it hj 
handing in documents in the hand-wxitiiig of the aocueed. These 
documents were laid before me in December. They consisted of a 
tolerably large fasciculus of letter', «ome without any address, and 
others addressed to ladies of exalted position, and of sheets of 
rhymes full of the greatest nonsense, and the filthiest and most re- 
polsiTe obscenity ! Fortunately most of them were dated, and it was 
thus ascertained that these documents had been written during the 
last five or six years ! Upon the 10th of December I gave in the 
following second report : — " In my report, dated the Gth of August 
of this year, in accordance with the then state of the documentary 
evidence and the results of my own personal eiamination of the ac- 
cused, such as I then found him, I was obhged to come to the conclu- 
sion, that H., neither at the time of the commission of the crime, nor 
at present, has suffered, or suffers from insanity or idiocj (§40, 
Penal Code), but is to be regarded as a responsible agent. The deed 
of which he was accused certainly bore the impress of a furious burst 
of wrath ; since, however, the limits between mere passion, always a 
responsible affection, and actual mental derangement are so extremely 
difficult to define, the latter cannot be of itself assumed as an expla- 
nation or efficient exculpatory plea for any ill^;al action, except 
when there ia other proof of the existence of actual mental derange- 
ment previous to, at the time of, or subsequent to the commission 
of the deed. And the forensic physidan dare not deviate from this 
fundamental dogma of a sound forensic psychology. At the time 
my report was drawn up, however, no proofr such as those referred 
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to w i-rc known to exist. H., indeed, had, seven }ears previous to the 
eoliimitJsiDii of the deed, been received as a maniac into a luuatic 
asylum, but cvt'ii tliis fact lost its signi6cance hy tlie consideration, 
tlint in the asylum itself, as I have related, the physicians had not 
observed any actual disease, and what must appear extremely impor- 
tjint, that also during tlielast srven years, and np to the very time of 
the comniisfsion of tlu^ deed, neither /us own fam 'ilij nor his mu'-iferi 
hnd ever again observed any actual mental derangement in him. 
Moreover, in the course of my examination ot H., he did not exlubit 
the sli^ditest trace of insanity, I therefore thought that I dared not 
come to anv other conclusion than that already detailed. Subsequently, 
as is well known, new facts have been added to the documentary evi- 
dencCj and have come to my knowledge, which give qtiile a different 
appearand io the whole mattery and by a new and remarkable in- 
stance have confirmed the old experience, that,those indubitably insane 
know how to keep secret and conceal their complaint, often with the 
most wonderful consistency, from others, even their nearest neigh- 
bonrSf and from physicians, &c. The documents in the hand-writing 
of the accused now made known, which are dated during the last 
few years up to within a few days of the commission of the deed, 
afford the most indubiiabh* proof that he labonis under periodic in- 
sanity. These epistolary effusions of a deranged brain, which were 
so secretly preserved by him, contain, however, also pfoof that 
WOM certainly, mly a few daift before the eommimon ofiks crime, t«- 
volved in one q^JUe periodic aUaeke ofineani^, and this places in a 
different light the formerly certainly remarkable character of his 
crime, as a motiveless, furious outbreak of passion, and for the rea- 
sons already given, this cannot now be regarded as merely a burst of 
anger in a man of sound mind, but violent passions, whilst his&mily 
never observed anything remarkable about him, except that he read 
much in the Bible, and spent whole nights in doing so ; whilst it is 
also to be assumed, that in the course of the discharge of his house- 
hold duties he never behaved himself as one actually insane. H., as 
we now know, for years, at certain times wrote continuously, secretly, 
and for himself alone, those insane letters and poems already referred 
to, whose revolting and low sensual style particularly, would, had it 
come to the knowledge of his respectable family, have certainly drawn 
upon him tlMi most desoved reproofs. Omtequently he tcae tneane 
for years wUhout appearivg eo. That this is the case still might be 
assumed, ri priori, since for the last seven years no attempt has been 
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to cue liim^ and rach eomplamto are not nsoallj cured by the 
poweta of nature alone, without the somatic and moral curative dis- 
cipline of regular medical treatment. But an apparently trifling, 
but very instructive trait, dating from the most recent days of ll/s 
prison life, proves distinctly, ^ posteriori, that tliis mental derangemeut 
still subsists, tliougli now, as formerly, He is able, in some measure, to 
suppress it, I refer to a letter written from prison to his wife, and 
dated the 29th of November of this year, which has just been adiknl 
to the documentary cvidLiice. In this long communication H. 
describes his position, inquires after his ehild, speaks of the state of 
the inquiry eoueerning him, trusts in God, kc, in clear and con- 
necteil phraseoloiry, and then suddenly in tlie nmiJle of his letter he 
writcii, 'Ah ! think of me, think of me, for I am a poor rliymer; men 
often called Tne a poet, in prison lam kept on a di{>t' — 'farewell, sweet 
life, Goil and heaven will forgive, thou shalt not steal nor commit 
adultery (! ?), llip Lord of heaven will avenge me'* — and innuediately 
thereafter he concludes, subscribnig himself 'Thy huslaiiil, languish- 
ing^ in prison/ But few words are rerpiired to characterize the 
events in the mental life of such a man. Such statements in the 
letter of a prisoner, who must be aware that a serious charge is 
im]>eQding over him, would appear extremely suspicious, even if he 
had ne^er previOQaly been suspected of mental derangement; but, 
how much more must this be the case in regard to the aocnaed, in 
whom tbey actually sapplj proof of the present existence of insanity 
within him. In aocoidancc with wlmt has juat been stated, I now, 
after obtaining more correct information, gi^e it as my opinion, that 
H. has laboured under insanity (§ 40, Penal Code) for many yeaw, 
that the time when the deed was committed fell within a period of in* 
aanity, that he ia not yet free from his insanity, and that consequently 
he neither was a responsible agent at the time he committed the 
deed, nor can be considered responsible even yet." In conseqaence 
of this opinion, the charge tros depeited from. 

§ 78. iNSAKiTt. — CoimNnATiay. — Lvcsd Imtsbvau. 

StaTOTORT BBOUIATlOKa. 

G£N£EAL CoiuiON Law, § 20, TlT. 12, Pabt l,—Fer8ons who 

* la the original Oenain thsie nacooaseted le&taiots form a sort of 
doggrd thyne.->TBAir8L. 
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are wdif occanmally deprived of the exerdte of their reason, matf 

make valid preparations for death during a lucid intenaL 

Ibidkm, ?i 147. — If iff'-' Jtul(jf he aware that the testator ocecuion- 
aJhf lahoured under a want o/' reason, he must be fully convinced that 
the testator was in full possession of his reason when he wrute or dic- 
tated hi4 testament. 

luiD. § 148. — If this should be doubfftd, the Jad<je must em- 
suit an expert ; if the matter permits of no delai/, the Judge must 
undertake the matter, 8gc, (respects the construction of the pro- 
tocol) . 

General Judicial Eeoi latiox, § 9, Tit. 8, PaetII. — Persons 
who only occasionally, and irith certain i?itermissious, labour under 
a deprivation of reason, must not in general be permitted to enter 
into onerous engaget/tentSj but must be placed under trustees. If hen, 
however y a peculiar case arises, in which such a person has, during a 
lucid interval, entered into such an engagement, and the matter is so 
urgenty that the formality of placing him under trustees cannot be 
waited for without subjecting him to personal loss, the Judge must 
J%Uif conmnce Aiauel/', in every case, with the aid physician, that 
the contraedng pairtif u a^ual^ at present in a lucid imietval, amd 
thai Ms reasoning powen tare m^ffideiUljf dear io farm a proper con- 
egfiiom of his action* 

fPttENcu.) Rhenish Civil Code, § 489. — lie who is of full age, 
and who is usually (en ^tat habituel) in a state of idiocy, insanity, 
or mania, muei be interdicted, even though eubjeet to periodic lucid 
intervals {according to § 496, the party requiring it wilt be ex- 
amined by the Judge, with the assistance of a judicial deri). 

The aeoond difference in the form in wliich maamlr besides 
that in legaid to its mode of oiigin 76), respects the course of 
the disease. In legaid to this, insanity is, at one time^ and in 
moat oasesy oontinnons, and at othoEs ]ntennitting» that ia, its 
attacks alteroate with periods dnring which the peison fonnerlj 
insane actnaOy^ or at least apparently, recoTOis the free nae of his 
reason, only to relapse presently into insanity. Of coarse, the &ct 
of insanitjr mnning such a coarse is of decided importance in regard 
to the practice of (law and) forensic medidne, in so far as the 
qnestion is forced upon as whether, and how hr, any one affected 
with insanity can be made legally responsible for any civil or criminal 
action committed during the period of such a Ineidnm interval^ 
lumf The solution of this question, which is cmob of the moat 
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difficult ipben abstnctly oonaiclered^ has been lendered ea.sj by 
geoenliBatioii. Experience shows, it is Btid, that an inaane penooi^ 
even wlien appaiendj clear and ooUected, alwajra haa d^naiona 
concealed in tlie 'bad[gioand| wbich break fortb opon a suitable 
ooeasion and pat an end to the lucid interval. JB/yo an inaaneperaoiiy 
even during the lacid interval of his disease, is still to be looked 
upon as an insane person, and regarded as such *' forenso-psychologi- 
cally/' Inversely, it has just as often been decLired that when a man, 
though at utlicr tiiiRs subject to attacks of insanity, sliows himself 
to be at any particular time, in a certain degree, free from mental 
derangement, as is, iiuieed, conveyed in the expression "clear or 
lucid interval," he must then be regarded as responsible for his 
actions daring that time. A single glance at the ambiguous regu- 
lations of the Prussian Statute Books given above, sliows that the 
legislature does not always regard this question from one and the same 
point of view. Whilst, according to the Ehenish Code, any one only 
periodically insane must be placed under tnist like any other imbecile, 
lunatic, or maniac; in the rest of the inonarcliy a valid will may be 
made during a lucid iiitprval, and even oiktous engagements may, 
according to the judicial regulations, be entered into under certain 
circumstances, whilst " in general *' this is not permitted ; but he 
must be placed under trust I The Prussian Penal Code, and, so far 
aa I know, all the other recent Penal Codes, take not the slightest 
cogmaanoe of lucid intervals or of periodic insanity as such, bnt 
only require proof of insanity (or idiocy, &c.) at the time of the 
commission of the criminal aotiott. A middle way is taken by the 
Hanoverian Penal Code in the regulation. Art. 83, sud 2, "All 
those are exempted from criminal punishment who labour under any 
derangement or disease of the mind, by which they are deprived of 
the exercise of their reason. If the crime be perpetrated inten- 
tionally during a lucid interval, the condition referred to can only be 
regarded as a mitigating eircamstance,the punishment, however, cannot 
be inflicted upon those who have lelapaed into the oonditioQ refened 
to." The Engliah law dedaies, according to Knagga (op, eU, p. 58), 
that when a lunatie has Indd intervala he is sponsible for what he 
doea daring such interval jost aa if he were alwaya sane.— Bnt these 
difficnlties refer more to the legal thantothemedicBlviewoftiiecaae* 
The physician, on the other hand, has other'and very important ones 
to treat. No one will diapnte the &ct that when a (former) Inaatie 
has been thoioi^hly and permanently cnied, when he has aotaallj 
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been placed in the it4itus quo amie, he is then to be treated precisely 
like any other person of sound mental heaUh, just as a num may 
have at one time a bodilv disease which may tuiirdy ihsappear, 
leaving no trace b< bind. Liui hen is a lunatic thoroughly and perma- 
nently cured? "When does the time arrive when we have no longer 
a doubt lest the disease be only remittent, and the patient only 
enjo\ing a lucid interval? Asylums, which have dismissed their 
patient'' too soon as " cured/' know what to say as to relapses ! It 
is not lor nothing that in large well-managed institutions convales- 
cent wards have been established, like quarantine ports, in which 
tiioae apparently coied may be for a long time subjected to a strict 
HaagBot and keen observation before they m reatored to fKedottL. 
For experience teaches us that there is scarcely any diagnostic crite- 
zion whereby the actual cure may be distinguished from the mere 
dambaing of insanity during a Incid interval. It is important and 
dWt^ snfficieot when the party examined can now leoognise liis 
deLnsions aa aneb, speaks of them with calmness, and acts accordingly^ 
whilst in the opponte case we recognize the pseodo-lnoid interval. 
In inrestigating the mental condition of lunatics, and those who 
have been snch in those cases of daOy occnnence where the institntion 
or removal of a tnist is trested o( ample opportunity is afforded of 
observing individnals exemplifying both conditionSj the true and the 
pseudo-ladd interval. But I say, almoH sufficient^ because even 
the most experienced may be deceived by the conning of such men, 
who, I again repeat, know well how to conceal the delusions still 
luxuriating in their minds in their endi :ivour to attain their ends, c.^., 
to get out of an asylum or to escape from under trust, the more 
they have recovered from the general excitement of their attack of 
insanity and the more they have in general attained a certain auiount of 
coiiectedness. Burrows, whose power of observation cannot be denied, 
dismissed a young lord from his private asylum, who, for months^ 
had appeaml tu be cured ot his attack of mnnin, and who wrote the 
most rational letters to his mother, &c. Even at his own country 
seat he behaved himself rationally for a long timei, till one morning 
he got up early, ran into the neighbouring village and returned with 
torn and dirty clothes. His mother gave him a slight scolding, when 
he seized the tongs from the fire-plaoe and struck her dead I A 
Bmssian nobleman, who had become insane from unbounded pride, 
and had been long under treatment in a famous private asylum, was 
dismissed, apparently cured. Immediately after his arriTal in Berlin he 
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paid ine a visit, and in the coarse of a long conversation I found Imu to 
be quite another man from what lie had formerly been, composed, 
rational, ami perfectly clear. Accidentally, he unbuttoned liis over- 
coat, and on the frock cont beneath I espied a star <;f pasteboard 
and gilt ])aper, the "order/' which he said, lautrhing self-conipla- 
cpiitly, and instantly quite altered, "be had received on account of his 
relationship with the UohenzoUerns ! " This was no case of cure, not 
even of a true lucid interval- Experience has also, indisputably, 
proved that the diagnosis cannot be based upon the duration of the 
apparent ludditjr. ^fere lucid intervals, w ithout actual cure, may 
last for a longer or shorter time, and relapaes ireqaentlj occur after 
the lapse of a very long time. 

These difficulties often present themselves, in a most important ' 
manner, to the physician engaged in examining these judicial caaes^ 
in which the dvil lesponsihility of the party is concerned (§ 68), and 
the careftil consideration of all the dreamatanoes of the case is all 
that can be recommended for their gnidanoe. In these casc8| how* 
ever, in which the criminal responsibility of a lunatic is disputed, in 
whidi he seeks to avert the conseqaences of an illegal deed, whidi 
the witnesKS for the prosecution testify to have been oomnitted in a 
state of perfect mental integrity, by asserting, or permitting the 
advocate for the defence and the physician to assert, that he was only 
in a lucid interval — in these cases, I 8ay, the difliculty is of far less 
uii[)ortance ; because in such a case the forensic physician, in accor- 
dance with the almost universal regulations of the Penal Code, and 
with the nature of the mattejr itself, accordioitr to which he has to 
determine "whether the agent wa^ inmne {<>r imbenfe) alike lime 
w/ieu (lit tlff'.il was com Mill td has only lu keep lin ludividual case, 
and thi*5 rdf>fie, steadily )>prf>ro him, and when he lias exrmiined the 
deed and the agent by tin aid of the general diagnostic ruli s already 
given (§ 01, &:c.), he will generally be able to discover, if not 
always with certainty, at least with more or less probabihty, whether 
the deed has been committed in a state of mental derangement, or 
with the perfect freedom of the will. When the latter has been 
proved with more or leaa certainty to have been the case "at the 
time of the oommission of the deed," it may then be left to the 
Judge to say whether the former existence of mental derangement 
ffevUm to "the time of the commiaaion of the deed" is to be 
legatded as a palliative dreumstanoe or not Finally, expeiience ^ 
teaohea ua in r^aid to the whola question of a ludd interval, what 
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1 lute never aeeo steted, that, pnidkillj ipfVhtg, il % m so ^ of 
littk importttin tliit it » bat eeUoB matkttd Mkad, 
of hmidndf of oinuiial cnet iHikli X koite icported 011, I htpn 
never bad to do with one in wbicb tbe qnestkm of a laeid intemd 
orae in qaestkm at alL In oinunal caaea tbe aegttedj or ,tbdir 
adTocates» in caaea al all anilaliJe, go micb &xtbcr, inanicbaa tbey 
aaaert tbat tbev were mentallj dcnnged at tbe time of Ibe ooBunis- 
flOD of tbe deed, or, when ihej can make tbe fonner eiMtrnoe of 
mental derangement appear at all credilde, tbey proceed fnm ibis 
premise to all^ further, not that upon this dar in qnestioii tbe^ 
enjoved a lucid interval, but, rather, that since that time "the? hare 
n<*vfT hc.v.n quite right iu the head/* and thus the case becomes 
au ordiiiar)' ooe of disputed crimiual respousibilitj. 

§ 79. CoimKUAnoN.— FiXBD DsLunos. — MoHOKAjnuu 

llifTf; is, fl?!?illy, a third variety in the form of insanity besides 
those presented by its mode of origin and course (§ § 76, 7S), viz. that 
caused by its psychical limitation. We accordmgiy distinguish, 
perfectly agreeably to nature, between general insanity (madness, 
crazincss, amentia, demfniia) and the merdj oneaided, psyohicaliy 
limited, so-called fixed deloaion, or fixed idei^ partial insanity. In 
the one form the logical chain which embraoea tbe faculty of think- 
ing ia raptured, and tbe iiniihseklftd tbonghta and ideaa press and 
tbnmg one another in unoeaaing violence, adf-conacioiianess is de> 
ranged 73) j perpetnal phantaama inflnenoe tbe conduct and actiqiis 
of the patient more or leaa ^rnnnieally aoooiding to tbe degree of the 
development in each individual ease, ao tba^ when in bnt a knr 
degree, be ia atill able to oonoeal bia delnaiona. Where the delnaioB 
ia Kmited or fixed, on tbe other band, the mind ia onlj trammelled hj 
one single delusory idea, or by one small dass of conrocted dduaions, 
wbilal in every other respeet there is no want of nomud activity, 
BO thai beyond the limit^ circle of his delnsion, the man does not 
merely seem, but actually is, rational. The French physicians consider 
tbe term monomania etvmologically quite distinctive ol a fixed 
del usion. But tills appellation has been ;ilr( inK much einploved, 
both by theni and also in other countries, in a much wider siguihcMtion, 
innsmuch as it has been eiiipioyed to denote certain varieties iu ilie 
< lia[;if ter of insanity as well as, and in particular, the so-called 
"impulses" (§ 88), so that an erotic, a rehgious, a homicidal mono- 
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maniaj or a mononumia of persecution have been ipoken of. The 
lituatme of the scienoe awanna with examples of monomama^ in its 
leatzicted senscj, the fixed ddariooj verj natorallj, sxnoe it is of 
eztiemely frequent occurrence in actual life, indeed, mndi more 
frequent than is usually assumed, if all slight, easily controlled, 
anormal ideas — fancies to which the mind has, by degrees, become 
accustomed, and which by the law of tlie association of ideas contin- 
ually reassert themselves, ii all so-called " whims, caprices/' and the 
like, are to be reckoned as fixed ideas, as they must. else was 

it that made Kant only able to speak fluently froiu Lis professorial 
chair when he could lix his eyes upon the head of oue of his students 
sitting in a certain spot, and made him unal)lc to go on if that place 
was by chance empty ? Similar {afiia are known of various men most 
renowned in arts and science. But the fixed ulta may have the 
actual stamp of a true insane delusion, not merely of a caprice, and 
yet the integrity of the mind may still continue. The fixed idea of 
that unfortunate young man, whose history I have elsewhere 
related,* was, that he continually blushed, and was thus muliired 
remarkable and exposed to ridicule ; this idea had affected hnn from 
childhood to his twentieth year, nevertheless, he had passed through 
all his examinations, &c., satisfactorily, yet at length it mastered 
him and drove him to suicide. Of two other men, whose physician 
I also was up to their old age, the one had the fixed idea that be was 
dangeroos to others and that he must, therefore, avoid all contact 
with them. I, mjself, have often seen this good-homoured, moral, 
amiable man, who was onmaniedj and lived with another family, 
oaiefolly empty out all his chamber utensils before leaving in the 
morning, so that not a single drop might remain by which the family 
of his host might be poisoned. I have seen him go far out of his 
way if he saw any one comincr with a child, preferring to avoid them 
than to cause any mischance to them. At the same time he was a 
respectable merchant, an able trustee, &c. The other, a subaltern 
official, had from his yonthful years laboured under the extraordinary 
" monomania,'' that whenever he saw whips hanging out at a belt- 
maker's he was immediately seized with sexual desire which had at 
once to be gratified tt Another example not yet too well known, is 

* Deiikwurdigkeiten zur medic. Statistik a. Staataarzneikunde. JBerlin, 
lB4(j ; " liiugrapbie eines iixen Waho," S. 165. 

t Uoffbauer (op. cii. S. 3dl, 353, and 362) makes oat of aaoh oasM not 
only a saw speoies, whioh he sails " Uind psyohologiosl mastenng inpolie j ** 
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too remarkable not to \k' related instead of a hundred others. An 
Enslishrnaii left his propertT to his housekeeper, with the stipulation 
that she should cause some parts of his bowels to be made into 
fiddle-ftrin*r?», iliat others should be sublimed into ?mellin*» salts, and 
that the rest of his boJy should be ** vitrified" and maile into optical 
lenses! lie added, ** I knovr that the world will consider this to be 
done iu a spirit of siugularitv, but 1 have a trreat aversion to funeral 
pomp, and I wish my body to be converted to useful purposes." 
The will was disputed, but was judicially held to be valid, since it 
was proved that the testator had been always accounted a roan of 
sound reason, and an admirable merchant, The English 

Judge, accordingly, recognised the complete civil responsibilitj of 
one who was partiallj insane. This question, as well as that of the 
criminal responsibility of such men, is of frequent occurrence in 
forensic pnctice» and has veij often engaged my attention. The 
supporters of the untenable and inflexibk theory that all mental 
deraDgements take their exeluiwe origin in the sins and passions of 
mankind, desire to exdude ficom criminal responsibility even those 
criminals who are only partially insane, because it cannot be ascer- 
tained how far the emotion passmg beyond the limits of the fixed 
idea may have sympathetically involved the healthy faculties of the 
mind. The same doctrine is taught by the partisans of the lax 
practice, whose unscientific and dangerous ultra- philanthropy I have 
already had repeated occasion to controvert; finally, similar views are 
also maintained bv the most recent psvcinutric authors, wlio are more 
and more inclined to regard every mental disturbance as necessarily 
produced by somatic causes. Psychological ex}>erience, however, the 
only certaiii guide, i?ives us here the right answer iu our hand. She 
shews us thousands of cases, like the above, in which not the slightest 
general mental reaction wms ever observed during the whole life of 
the individuals allected, she shews us others iu which the reverse is 
the case, in which the individual is hurried on by his partial insanity 
to actions which bear the decided stamp of insanity. And the result 

not only does he reokon other fixed ideas, saoh as when a man takes iato 
his head that he must oat his throat with a raior, under the head of another 
speoies, ** blind impulse to an aotion," bat he aim employs another case^ in 
which a man, living in happy circumstances, formed the intention of drown- 
ing himself, and actually did drown himself, to construct a third species, 
saying, "I will designate tht'n case with the tarm, 'sudden euforoed inten- 
tion!"' Huw many imitations Iloil'bauer has bad iu this mania for gene- 
ralisation ! * Knaggs, op, ciL p. 48. 
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of the examination of these eases is this, that so long as the indivi- 
dual is able to recognise tlic fixed idea which fetters him to bo such, 
so long as he is able to master it, though In; may be unable to root 
it out, just so long as the restraining reason overrides the fixed idea, 
the individual is in general perfectly responsible both fi\ iilv and 
also criminally, and of this there are thousands of examples. The 
diagnostic criterion of such cases is also very simple, sucli individuals 
can etui tire the mention of their fixed idea. They coniess it, laugh 
at it, autl jokc about it themselves, as is ver}' often seen, Init they 
(^nnot part with it. When, however, ^ only too often happens, 
tlie tixed uiea has rooted itself more dee})ly in the mind, as is 
specially the cn«p when it is not a mere fancy, such as the tliought 
of mutilating one's self, but springs from the basis of some emotion, 
vanity, dogmatism, jealousy, &c., when U grows, and is always more 
and more nourisiied by this emotion, when in other cases the limited 
mental disturbance arising from somatic anomalies increases pari 
pai9u with the increase of the bodily disease, when, finally, it hurries on 
the pfttieut to illegal actions, undertaken from its own point of view, 
this is suflficieut proof that the patient has ceased to have the mastery 
of his £xed idea, and that, on the other hand, it has got the mastery 
of him, and he who was formerly only partially insane, must now be 
declared to he, as he actually is, wholly insane. ^ u li patients, 
however, cannot endure mention to be made of their delusion with- 
out at once reacting morljidly. A servant of the court of Justice of 
this city, who was officially testified to be " a quiet, diligent, and 
accurate man, fully capable of the discharge of his duty,'' and was 
daily occapied with the deliveiy of a large number of letters and 
legal docaments, had for seven years been possessed with the fixed idea 
that he was snccessor to the throne of the country. At the last 
change in the monarchy, being convinced that he was "supplanted," 
he continued to wait for years in calm resignation till the throne 
shonid again become vacsant ! At length, he commenced to hand in 
the most extraordinary letters, and his mental condition had to be 
enquired into. At an examination, during which he appeared per- 
fectly rational, explaining to me the extent of his business, &c., I 
intentionally made use of the expression ''most high command/' 
which ought to exist in relation to the messenger of the royal court 
of justice. Immediatdy his behaviour changed, he was put out and 
restless^ ''that is all stupid stuff, he only was entitled to give his 
moat high commands," &c. (compare this with the cases in the 
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following paragraphs). However mubh I am oonvineed that this 
explanation of the two forms in wldeh partial insanity ooonrs is 

psvchologically correct and practically advantageous, yet I ranst again 
repeat, even in regard to tlie tixed idea, that the investigation of each 
indiv 'ulnal case arvording to the general diagnostic rules (§ 61) M 
a most imporlufU matter, and its results will be found to be iu unison 
with the views here laid down. 

The maintenance of this dogma brings out as vain and practically 
unprotitable all such questions as, is any partially insane individual 
to be held responsible for nTiy illegal action unconnected with his 
fixed idea? e.g.^ the merchant above mentnni( l^for a forgery — as 
well as all similar abstract questions such as, are deaf mutes civilly 
responsible or not? because such abstract questions may be just as 
properly answered affirmatively as negatively. £adi can only be 
decided according to its own peculiar dzcnmstanccs. 

The psychical longings of pregnant women also belong to the cate- 
gory of fixed ideas, iu their inner nature they are nothing else than fixed 
delusions which the pregnant women, as experience teaches, can master 
▼ery successfully, but which may also huny them iuto illegal actions, 
undertaken from their own peculiar point of view. Here also a due 
consideration of each individual instance will throw light upon the 
case (t^ the remarkable Case OCIV.). I do not require to point 
out that the forensic physician must in all such cases be on his 
guard against the mere simulation of the longings of pregnancy, and 
also, that pregnancy itself is not to be looked upon as a license to 
commit offences and crimes. 

§80. iLLUSTBATtVB' Cases. 
Cass CLXXX. — Mastebino of thb vixEn Idea. — Cxvxl 

BrESFOMfllBILITT. 

The shoemaker, N., was declared to be an " idioL" in the common 
law^ sense of the word, that is, " unable to consider the results* of his 
deeds," and placed under trust on account of religions insanity, 
subsequently he moved for its removal, and was brought to me for 
the examination of the then state of his mind. He was tifty-six 
years of ai^e and in good bodily health, llis religious dehisions had 
by no means ceased to exist, hut they had not the same power over 
him as formerly. Being repeatedly interrogated as to them^ he de- 
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dared tliat he would keep all " these things " to himselfi that he was 

convinced that he ought not to speak of them to anyone, and he would 
take care for the future not to do so, since the reverse had brought 
upon him his present misfortune, — thus exhibiting ;i relative amount 
of cure. Nevertheless, I, of course, contiiiually endeavoured to recur 
to these dclusious, and suecceckd too, though not without occasional 
opposition irom the party examined. Thus, in auswi r lo my ques- 
tion-, he detailed to me, as he liad formerly doue, tlir liistory of his 
death, which was alleged to have occurred some time previously, 
and declared in an earnest and solemn tone of voice how that God 
was in the habit of appearing to him from time to time in the 
form of a reverend old man. How completely penetrated he was 
with the idea of hia personal relation to God is shown by the 
£iiUowing: — I found upon his table, partly in his own handwriting, 
and partly in that of his wife, a number of sheets full of extracts 
from the public newspapers, and solely relating to accidents, fires, 
floods, death from lightnings and the like. When asked concerning 
theni, ha replied in an elevated, solemn, singing tone of voice, that 
whan ha was dedaied to he imhecOe;, he had declared that God 
would punish the world for it, and the newspapers had given him 
Bumerona proofs of the correctness of his prophecy, which he had 
collected for his own private satisfaction, withont in any way bring- 
ing them forward. When the erroneonsness of his train of thought 
was pointed out, he confessed that it was not only on his ac* 
count, hot also for their own sin, that God punished mankind so 
often. " It seems superfluous to quote any more facts from the 
inner life of N., since ilm.^c already given indubitably prove that he 
is still atfected with religious insanity. However, he never persijits 
long in conversing on this subject, nor does he mix it up with other 
matters, i)ut dismis.^ts the subject at once with unconcealed design, 
and thru talk-^ rationally and connectetlly of other matters, such as 
of his tornier trade as a shoemaker, or his present employment as 
house-agent. In the latter rc^prct I have found in liim an amount 
of j)ractical knowledge, quite unnsnal in his station, and everything 
relating to which has been placed before nie in writing has been 
such as jou would only expect from a man in his position and a 
responsible agent. He has obtained a knowledge of the statutes bear- 
ing upon his business, and of judicial forms, &c., and memorials and 
complaints, &c., which he baa shown me in his own handwriting, are, ^ 
though bad both in orthography and style, yet composed in snch a 
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manner tbat no one would ever suppose the author to be mentallj 
deranged. According to all that I have stated, it follows that the 
religious delusions of N. aie at present oonfined to a limited sphere ; 
that he has the masteiy of them, and that at present they only eiiat 
as fixed ideas. Therefore, it is nothing remarkable, and only in ac- 
cordance with ordinary experience, that ontside of bis fixed ideas he 
exhibits himself as a man in perfect mental health. In order to 
obtain proof how N. would bcliave sliouhl his fixed delusion corae 
into coUisiou with his lite and actions as a citizen, 1 put thf (jue^tion 
to him, How would he act if, for instaiicr, m diawing up apuicliase 
contract ijod shuulJ appear to liim, and cumuumd him to act other- 
wise than the interests of the parties concerned, and his own, seemed 
to require ? lie earnestly replied to me that this could never 
happen, as God only admonished him to gain his living honestly 
and upriglitly, but otherwise, while acting thus, lets him do as he 
likes, and for this he gave an example relating to the purchase of a 
house, which, if it be true, does his character lionour. It deserves, 
moreover, to be considered that it can scarcely be seen how his delu- 
sions, which only aifect the deeper thoughts of the mind, can have any 
disturbing miiuencc upon the business which he carries on, and that 
there is no recent evidence in opposition to the statement of N., 
that lie now contincd his religious delusions in his own breast. Ac- 
cording to all that has just been stated, N. has not presented himself 
to me as one ' wholly deprived of the use of his reason,' nor is he 
' incapable of considering the results of his actions.'* He is, tliere- 
fore, BO £u restored that his trustees may be removed." This took 
place seventeen years ago. N. has not since come before me, and 
from that I conclude that my opinion was correct. A complete series 
of similar cases of disputed dvil responsibility, where there were fixed 
ideas, were decided on the same grounds, and with the same results. 



Casb OLXXXI. — ^MuBOEB of a sofposbo Bital. 

On the 15th of Septemberj Hoffman stabbed with a bread-knife 
his neighbour and acquaintance, the labourer Huudt. At his first 
examination he declared in exculpation that he had only had a 
scuffle with Hundt, who had "seduced his wife, and committed 
fornication with her/' a disgrace which he could not endure after 

* That ii, neither a lonatio aor an idtoti a«ootding to tha d«fiaitioa of tiba 
Qtaunl Comoum Law. 
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liaviiig begottrn ten children with his wife daring twenty-eight yean 
nf a mamed life. He had, indeed, never seen his wife together with 
Hundt^ yet " he would swear ten oaths, that they had both com- 
mitted whoredom, and there was every proof of it," In conse- 
qnence of this suspicion of an adulterous connexion between his 
wife and Hondt, Hoffman had often, especially lately, had quarrels 
and disputes with the former, and he confessed at his first examination 
that on the day the crime was committed he had a fight with Hnndt 
and had given him a blow with his fist^ but this was all he had done; 
in particular, he had not stabbed him. *'TSo man can come forward 
and say that I had anything in my hand ; if he swear so, he swears 
falsely/' When it was represented to him that Ilimdt had died of 
his injury, he replied, " So, he is dead, then he must have stabbed 
himself dangerously; if he be dead I shall be sorry; I did not intend 
to kill him. 1 could not endure him, because he committed whore- 
dom with my wife, but I did not intend to kill him, I only in- 
tended to pve him a good beating/' &e. When ilie knife was 
shown him, and he was asked if that was his knife, he replied, 
"1 don't know, T have many knives hke that/' At the recog- 
nition of the body he behaved in a bold and indifferent manner, 
and displayed not the slightest trace of repentance. Also, four- 
teen days subsequently, at the examination on the 29th Septem- 
ber^ he denied having inflicted the injury, and asseverated, ''What 
he had said was as tme as Amen in the diurches; he retracted 
nothing : he could not now recollect what had happened between 
him and Hnndt, it was all written down already.^' ''What shall 
I say then,'' he concluded with, "joa know it all already; I can- 
not relate it again to-day, my head is too heavy ; I am as cold as ice; 
the hemorrhoids have risen to my head and breast, so that I can 
hardly hold out for pain; I most urgently request that I be 
tinithackled during the day, that I may move about in prison/' The 
Judge conducting the investigation has recorded at this stage of the 
proceedings, tliat ilotfman's illness did not seem to be feigne«i , iliat 
dirwtly when he eaine in he appeared to be in mnch sutlV'ring, at 
length he jihivcred over uis whole body, and his condition wa< such that 
he jseemed every moment likely to faint. Also at the pxamination on 
Tiu- I'Jrh of October the accused said, " 1 have nothing to confcs??, 
what I have said, thut 1 hold fast to/' adding thereto the following 
reiiiarkable declaration, '* if my wife comes hither, make her show 
the great rent in her petticoat, and you will see how far the vileness 

VOL. IT. ft 
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of a whose can go." He asserted fnrtlier that Hundt and his wife 

had appointments with each other, and that they were together 
" dav and iiiglit (oujours" Hiiiult had " brought his duath on him- 
self solclv bv this whoredom, ' and iie did not die from the stab. 

Liidw ig Hoffmann was inarrit d to his wife twenty-eight years ago, 
and had begotten out of her ten children, who are yet alive. Up 
"Whitsunday of the present year he was employed latterly a com- 
mission agent ; about Whitsunday (six months before the commission 
of the crime) lie commenced to reproach his wife, ahready tifty-onc years 
of age, with having constant adulterous intercourse with the workman 
Hundt, their fellow-lodger in the house; this she declares to be wholly 
unfounded *^and ^n]l support it with a thousand oaths." During the 
last six weeks (before the deed) he made his bed upon the floor at the 
room door^ and slept every m^i with his head upon a pOlow Ijing on 
a board supported by the door, so that if the door was opened during 
the night he must fall down. Besides, he had a padlock plaoed upon 
the door, and before that he fastened a string upon it, on whieh he 
tied hnots, which he counted over in the morning. A few weeks 
before the deed he had promised his son*in-law B. a thaler (three 
shillings) if he wonld act as a spy by night. Nevertheless, he 
continually asserted that his wife went by night to Hnndt, and when 
his daughter jestingly said that her mother must have gone out by 
the window — which was three stories from the ground — " yes," he 
said, "you are riglit, the motlier can climb.'' The niglit previous 
to the commission of the deed the accused did not go to bed at all, 
but spent the night sitting with his head upon the table. Next 
forenoon he wcut iuto the married woman B/s room and said to her, 
"to-day I shall rhallonge the scoundrel to a duel, here T have a 
dagger," striking the breast-pock(!t of his overcoat. After eleven 
o'clock the house iuspector saw him in the court, lighting in the air 
with his stick. He appeared to the said Y. to be somewhat tip<7, 
and this made him warn Hundt, since their mutual relations were 
well known. After dinner, Hoffman set his seat back to the bed 
and laid down his head upon the latter. In tiv(^ minutes, however, 
he sprang up in such a huny that he stumbled over his daughter, 
he called Hundt out of his room and demanded why he wonld pat 
him in the papers, he had committed whoredom with hia wife for 
three quarters of a year, and now he would have it out with him. 
After an exchange of abuse between them, Hoffinann stabbed Hundt, 
reoriviug, however, a blow on the head with a besom shank; and it 
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is worthy of considerat ion tliat the deed was douc almost under the 
eyps of St v( ral of the (l\reller5 in the same house; he then went back 
iulo his own room, wliciice lie was speedily taken off to prison. 
"The uTirhastity of my wife with ITiiiidt/' he doposrtl, at liis first 
precognition, " led me to the deed, Hnnih was my worst foe, and I 
determined to send him out of the world ; " but almost immediately 
he withdrew his confession, alleging that he only (]( sired to give 
Hundt *'a good beating" as a rcmembrnnrc, nnd liitherto from pure 
dread of pmnhhment has pcrseveringly denied oaiDg a knife against 
the deceased. This long-cherished desire to avenge himself of 
Haadi is also pioved by the deposition of Hoffinann's wife, accor- 
ding to which the accused, during the last six weeks, had often 
threatened to murder one of the scoundrels,'' by which he meant 
his own wift^ Hundt, and B., and according to it also he had carried 
off the knife from among the household utensils and had concealed 
it (in Ilia coat) for, at least, six weeks. " Hoffmsn is at present 
aixty-six years of age, and still robust, and apparently poweriful for 
his years. His small eyes have a somewhat pinched together, pier- 
cing look, which, along with a constant smirk about the mouth, 
give him an ironic expression. His earriage is somewhat decided, 
his speech is brief and eoneisc, when not, as at times it is, reserved 
and monocyllaljie. He is irritable, ami s])eeially sensitive to eon- 
tnidietion, wlien ho readily l)ecom<'s fither violent or silent, so 
that further conversation is rendered impossible. Ilis bodily func- 
tions are normally performed, and he is at present to be regarded 
aa in good bodily health, as he himself confesses in his quiet 
momenta. His complexion is normal, but he has the drunkard's 
copper-nose. All the witnesses declare him to be a contentious and 
irascible man* who was in continual discord with his wife and family. 
It appears, however, that these statements only have reference to 
recent times; at least, his wife and the inspector F. state this, and 
that previously they had nothing to complain of him in general. 
Both^ however, confess to an (important) alteration in his conduct for 
half a year before the commission of the crime (Whitsunday of this 
year). Hoffmann commenced to be much addicted to drinking, he 
drank repeatedly every day, and especially ' during the last six weeks 
he came home dmnk almost daily ; he also ate almost nothing, and 
seemed to live upon brandy.' Now it came to pass that every one 
dreaded hini and got out of his way. It was, continued his wife, as 
if Hoti'mau had lost bis reiisoii. His delusion in regard to iny 
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connexion with Hundt became a fixed idta which coold not be 
rcinovfd. In former years he used to be jealous, but soon (|uieted 
(louii when he cea^id to see the man; with Hundt, however, it was 
dillcn nt, he lived beside us, he saw him daily, aud his sn^pieiou was 
thus cyntinually excited afresli, &c. In prison, the beh:iviour of the 
accust'il changed very nuich in a few week?. Already on the fourth of 
Novernl)er the minister lU. declared that Moirmann had priy^d him 
to free him from the wrath of his wife, who came to hiui m prison 
every evening surrounded by firebrands and tormented him horribly^ 
till he called out her name, whereupon she vanished, leaving no trace 
behind. Similar occurrence and treatment are alleged by Hoffmann 
to have constantly happened in prison up to the present time, and 
this ' shameful usage * first moved bim to avow it on the tenth of 
NoTember. May he ' be cat to pieces upon the scaffold ; twoj ten, 
fifteen women m slways watching him, like an American ap^ 
through the observation pane, which is most horrible for him ; they 
divine from his breath what he thinks, and what his eye winks, they 
blow Tip his straw sack till he is quite choked, and with his breath 
everything that lies upon his heart escapes too,' &c. At my first 
visit I commenced my conversation by alluding to an unimiwrtwjt 
wound on his nose, and Hoffmann instantly replied in a hasty and 
boml)a!5tical manner, * lhat is just it — they have knocked in my nose 
— these spies positively force their way into my interior; it is hor- 
rible. The spying goes on through a pane in the roof, but also 
through every hole in the wall/ kQ. He denies liaving any visions 
of small animals (ns in the tJeHriiini potaforum). When asked about 
tlif^ concealing of the knife, he confessed it witli the utmost candour, 
but always recurred to the above stories, and it is to be remarked that 
his whole air, as well as his mode of expressing himself, conveyed the 
impreuum of the de^ett co»vicUon on his part. Precisely the same may 
be snid of all the many subsequent conversations which I have liad 
with Uoffroann. He never enters into any discussion as to his alleged 
esperienees, which is extremely cliaracteiistic; when this is attempted 
he sods with his head as if giving an affirmative reply ironically. 
He has repeatedly flung water by night into the depression for the 
window above the door ; because, said he to me, last night there 
were fifteen there. When I visited him on the thirty-first of Decem- 
ber, I found the window of his cell covered by a besom ; he would 
not explain the reason of this but only nodded, adding monosylla- 
bically I would soon know. ' Don't you hear them,' said he, another 
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time, ajjrojm of sume loud talking among the prisoners, 'there 
thev i^o at'ain/ &c. Is the insanity visible in the demeanour and 
statL'tnents of Hoffmann mere sinmlation or not? Every one ^\ilo 
has had occasiou to observe him for any length of time will, like the 
judicial dcpntie?, have no doubt about it, no doubt, namely, that 
Hoffmann u by no means simulatingy but is actually insane. 1 have 
already spoken of the deep conviction visible in all his statements. 
He 18 firmly ooQYmoed of the truth of all his allegations of his 
visioiis. In making this statement I place little or no value upon 
his occasional noisiness during the night> or upon the facts men* 
tioned above of his having placed a besom over his window^ &c.> 
becanae in these matten design and studied cunning mig^t be very 
weQ presupposed, although in oonnetion with all the rest, this 
behaviour is very remarkable; but the conduct of the accused, aa 
above described, when his insane delusions are attempted to be contra- 
dicted, is of much mote value. A counterfeit would, as experience 
teachesr have acted quite differently. While it is in his interest to use 
everv possible persuasion to make the Judge and the forensic physician 
Utlieve in the correctness of his insane delusions, Hoffmann disdains 
any such {)rocedurp, he constantly asserts that he 'is in lull posses- 
sion of his reason/' and on every attempt at conlradiclion he eeases 
to dispute and nods assent to every objection; in doing this liis every 
feature seems to say ' wliv should I dispute with you? it is of no 
fouseqiienee t(* lue wlR'tiicr you believe my statements or not,* To 
mter[)ret tins proeedure of lioll'uiarui's in a different manner, and to 
asdiune it to be the result of a deeper eunning which avoided the 
appearance of feigniiiLr, would be all the more forced, as there are exist- 
ing reasons which make the occurrence of insanity in him explicable 
enough. These are his jealousy and drunkenness," &c. (Here follows 
the development of the influence of these causes.) " It is a fact that 
particularly during the last six weeks he was drunk almost eveiy day, 
ate nothing, and seemed to live on brandy. It seems all the more super- 
fluous here further to detail the injurious influence of such a manner of 
lifie upon the mind of a man already suffering from a tormenting pas- 
sion, as I may rather venture to assert that the preservation of a normal, 
heahhy frame of mind under such circumstances would be much less 
in accordance with experience. On the fifteenth of September 
Hofl!mann was in a state of mind generally similar to that described. 
The first step standing in any close relation to the deed now about 
to be considered, was the concealing of the instmment of murder for 
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weeks previously. This action evidently manifests not only an 
intention to jierform the deed, but seems also to ])rove an appropriate 
premeditation. But this is only apparent, linjuineiable instances 
of persons indubitably deranged have shewn how well able they are, 
when they are meditating any illegal action, to make ihe necessary 
provisions, often most jiuHciously, often indeed with the greatest 
cunning. In other caj?es, again, they exhibit in liiose very pn jjira- 
tioDs the stamp of their insanity, and this was precisely the ciise 
with Holfmann, who, for weeks, concealed a knife taken from among 
Ms houaehold utensils^ which must speedily be missed, and which he 
scarcely concealed having carried oS, If a responsible criminal would 
have sought to make himself more secure in this matter, he would 
atill less have done as Hoffmann did, threatened and published abroad 
for weeks after he had deiermined to do this deed of violence ' that 
he would murder one of the aooondrels.' Aa in Una, ao alao in 
other matten he proved that even before the oomnuaaion of Uie deed 
it did not aeem of much importance to him to make andi proviaona 
aa might possibly protect him from diacovety and puniahment--4i 
moat important curcnmatanoe in judging of oaaea of deputed respon- 
aibility — ^in ao far, namely, aa he- committed the deed almoet imder 
the eyes of several witnesses, whilst under the existing domiciliary 
reUitions it would not have been diflicult for him to have got at 
Hundt in secret. Taken singly, none of these sj>ceches ni- aciions 
are absolutely probative, but they are of the utmost imporiance for 
the decision of the case when taken together and coupled w ith tlie 
behaviour of the accused at and after the commission of the crime. 
After having never gone to b( li on the previous night, lie next morn- 
ing gave formal notice of the deed to ii, inasmuch as he spoke of the 
' dagger ' which he had in his coat-pocket, and with which he would 
' to-day challenge the acoondrel/ He drinka as usual^ fights with a 
stick in the court in an apparently tipsy condition, ao that F. 
formally warned Ilundt against lam, and after dinner, when the long 
cherished resolution had matured, he apringa hastily up, stttmbliti{Bf 
over hia daughter by the way, b^ns to quarrd with Hondt and 
inflicta upon him a mortal injury. Such conduct at the eommianon 
of the deed ia juat aa readily explicable under the condition of a 
mental derangement^ anch aa described aa already exiatuig bng pre- 
Tioua to the deed^ aa it ia difficult to reconcile it witii the aaaumirtion 
of a normal mental condition in the agent. Suspioiona are, however, 
excited by the unquestionable fact that Hofifaumn'a crime did not 
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want a caum facinoria, which he had so openly and consistently 
alleged, and that this pasaion of jealousy wa« one which so naturaUy 
gives lise to hate and revenge. Under the exisiiiig eiicamstancesy 
however, there is no doubt but that in regard to the supposed 
guilty parties this eauia/acinorit reata entirely on a delusion^ which 
liis wife has very correcdy termed a fixed idea. The fixed idea of 
itself does not absolutely exdode responsibility. Whoever^ however, 
acts immoraUj and ilUsgslly from the point of view of a fixed delnsion, 
thereby proves that his reason has lost the mastery of the fixed idea, 
and then the limited delusion (fixed idea, monomania) has ceased to 
be merely a limited one. Suspicion may finally be excited by the 
fact that the culprit at first denied the deed, and this cannot be 
otherwise regarded than as an attempt to escape the punishment due 
to his crime, and this in its turn permits the condnaion being 
drawn that he himself was conscious of its penal character. But in 
this we have only a repetition of what has frequently been observed 
in men who^ after committing crimes when in a state of moat evident 
mental derangement, have taken similar precautions, have hid, fled, or 
concealid tliem^sclves, &c. For the consciousness of the wickedness of a 
deed of violence is by no means always extinguished in those mentally 
deranged, and they then very naturally eudea\ our to escape judicial 
puuishnient, whnreby it remains to be considered that the responsi- 
bility of an indiviihial is not to be decided according to the question, 
did he know that he niethtated an evil deed ? but that there is auollier 
question still more derisive, namely, were there any internal influ- 
ences effective enough to prevent htm conimitting a deed recognised 
by him to be punishabU ? This was just such a case. In the 
foregoing I think I have succeeded in proving — 1. That Hoffmann 
at })re5ent does not merely simulate insanity but is actually insane : 
2. lliat an ever increasing jealousy and druukennc^s hrive occasioned 
this insanity even previous to the commission of the crime : that he 
committed the deed in this state of mind and from the point of view 
of his insane delusions; and I have in conclusion to answer the 
questions put before me as follows: — ad i. That Uoffmann is now in 
an irresponsible condition : ad ji. That he was in an irresponsible 
condition at the time of the oommission of the crime." Hoffmann, 
long after, died paralytic in an asylum. 
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Ga8b CLXXXU. — ^Attsmfi at Musdke ni a. stats of fixed 

Delusion. 

The subject of this* case was a Doctor of Politics, named 8. A. 
short time previous to the commencement of my examination of liis 
mental condition, he had in broad day, on the open street, shot 
at a younj^ ni:iii who was unknown to him ; he missed inui, how- 
cviT, ami without attemptiiiL!; anything further, lie was alleged to 
have requcsidl him to i;o with liim immediately before the court 
uf justice, while lie himself was instantly arrested, "The accused 
is a man of forty-three years of ajre, tolerably thin, of medium 
:*taturo, dark complexion, well-marked .iewiah physiognomy, in 
which the (]e<M> lyinir, strongly - shadowed eyes are conspicuous, 
with long black hair hangini^ rather wildly about kim. His 
hodily condition is quite satisfactory. 'Corporeally,' he said to 
me, spontaneously adding — very siguilicautly — Toluutarily, 'and also 
mentally, I am quite sound/ According to his statement, he has led 
an unusual Hfe. Formerly a Rabbi, he suddenly became a Christian, 
studied law and politics, and for Ion .' employed himself in preparing 
young legal officials for their final state examination, in which he says 
he iiad on nn average seventy pupHs, and an annual income of five 
thousand thalers (£750). At the same time, ho says, he also l)ecame 
an author, and with the same air of ill-concealed modesty and smiling 
self* complaisance with which he speaks of his knowledge and of his 
mental Bccomplishments, he expresses himself as to his writings, of 
the generaliecognition which they recei\ i d, and the expectations which 
he thus exdted in the scientific world. Meanwhile, his sphere of 
action did not content him, and he went to Zurich, where lie became 
a university teacher; 'of course,' he sajs, he could not be con- 
tented there, when he could only count five pupils for the seventy he 
had at Berlin. Nevertheless, according to his statement to me, he 
enjoyed comparative peace at Zurich. His former co-religionists, he 
says, since his conversion to Christianity, had continually perse- 
cuted him, but rejoiced at his want of success in Zuridi they left him 
at peace. He now went to America to become an advocate, but found 
difficulties in the way of acquiring the necessary civil rights, and 
after one year he returned to Europe ; in the first place back to Switzer- 
land and afterwards to Berlin. At first, he says, he was received 
with general re^^pcct ; * I went about,' he said to me to-day, in so 
many words * only with mimsters and presidents/ his knowledge and 
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his wiitingfl lie saja, procuied him general applause and recognition i 
he had^ ' indeed^ teason to hdieve that the court itself was not devoid 
of a simihix feeling in regard to him/ All this, however, he alleges 
became changed, he knows not why or wherefore ! And now com- 
menced a system of persecution in regard to which he expresses him- 
self in the most absurd words. In a conversation with me, he told 
me that his persecutors constantij watched him through holes in the 
loof of bis chamber, prevented him from working, and at last stole 
his thoughts, and when he had prepared manuscripts which would 
have brought him ten gold Fredericks (£8), they have been rendered 
worthless bj the enemy abstracting the best of them before they 
were printed. In a subsequent conversation he denied this system 
of espionage, but alleged that a number of strangers, some of them 
of the highcit rauk, had takt'ii lodgings op[)ositc him, that he 
had often seen carriages drive up to the door, out of which })erf(.'( t 
strangers descended, and that all these were watchers, persecutors, 
spies. In order to get rest, he had applied to thn ' ministers and presi- 
dent-?' but was Bually obliged to rely upon himself. Therefore he 
took pi>iois with liiui when he went out, and as he saw a young man 
approaching hiui with a lonf; beard, and generally, as the accused 
unwillingly asserts, a very susj)ieious-like aj'pearance, who was one of 
liis thousand ?pies, he tired upo!i him, lie is in the habit of adding 
laughini;ly, that he had not hit him, and to-day when again spoken to 
about his crime, he said he was now in prison as an accused person, 
instead of being au accuser ; he is, however, not the least disturbed 
about his lot, but rather too chatty, laughing, and cheerful. 

" It is not diliicult to prove that Dr. S. is mentally deranged, 
the root of his delusion being vanity, and that he committed the 
deed under the influence of his delusion. He is unquestionably a 
man of rare attainments, even though there were nothing in the docu- 
mentary evidence to prove this. Whoever, however, has taught and 
worked for years as a Babbi ; whoever has been able to assemble and 
keep together a large audience as a lecturer on kw and politics : 
who speaks many languages, and has finally appeared as a scientific 
author — ^is certainly entitied to the title I have given him. But S. 
overestimated his knowledge and attainments, he had too high an 
opinion of himself. The greatest in the land are said to have patro- 
nised him, he consorted only with ministers and presidents, and it is 
psychologically a very natural and usual thing that very soon no 
place was good enough for such a man. In Berlin, in confessedly 
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very good pecuniary circauutaiioea^ liis poiiticm as a priyate teacher 
was, aa he himself told me^ a too sahordinate one, and he gave up 

this brilliant position to occupy a more elevated academic sphere of 
lal)i)ur, lu which the rpsult must appear to be more uncertain. And so 
it actually was; iig.uu he became dissatisfied, and emigrated to Ame- 
rica, &c. L JUjiiL-stioiKibly, ail these ehaiii^es did not improve his mate- 
rial position, indeed, he has thereby, to judge from his dirty and needy 
appearanee, beeome more and more reduced in circumstances, and that 
happened to him whicli is of daily oeciirreuce in similar cases, vrlieu 
men with immoderate claims upon the world find them disallowed — 
namely, tliat he commenced to aeek for the cause of his fancied neg< 
lect in external cirGumstances, in enemiea, enviers, and peraecnton^ 
because vanity prevented him from seeing clearly that the cause of 
the disproportion between his claims and theur acknowledgement laj 
in himself. This idea continued more and more to gain the masteiy 
over bim, till it became in him a true fixed idea. When theie is 
thus an internal truthfolness in the statements of the accused which 
renders them crediUe, so also his very nature and the manner in 
which he performed liie deed forbid the assumption of any mere 
feigning, for which^ moreover, there is not the slightest imaginable 
motive. That his own assertion, that he is of sound mind, does 
not prove the reverse, rec|uire8 no iUustnition, though it is a 
statement which we constantly liiid made by those actually uisane, 
while feigners have almost never the courage to come foruard with 
such an assertion. Accordingly, it appears to l)e intlubitable that 
Dr. S. has been actually di ranircd for a long time, and that he has 
laboured under, and still labours under the flelusion, that he is con- 
tinnnlly watched and persecuted l)y enemu > and spies. And the 
crime itself of which he stands accused bears completely the impress 
of this delusion, and of it alone. He, a man versed in flie law^ who 
must have known what he had to expect if he shot at any cm, ex* 
poses himself to all these consequences with such composuxe of mind, 
that he did not even lurk unobserved in the dark for one of ' the 
thousand spies/ and aftervvards fice away, or, if discovered, deny 
everything, &c. ; but in clear daylight, upon a crowded street^ he firw 
at a person wholly unknown td him, and then in the most ingeouoos 
manner invites him to go with him at once before the Judge. How 
much insanity is betokened in these prooeediugs I Could he, a man 
learned in the law, believe that the Judge would acquit liim, that 
his righting of himself, and righting himself in such a manner 
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too, which miglit so readily have proved fatal, could be recomiiseJ 
lawful ? Could he hope to reacquire his lost pciicc of luiiid, eveu if 
he had adualis \mt an end to one of his 'thousand persecutors?' 
Unquestionably, wv liave here a deed which wants every rational 
motive, and whicli has been solely curried out from the point of 
view of a morbid delusion, in which the perpetrator has not con- 
sidered the results of his deed because he was not iu a position to 
consider them. The undeniable intention to commit the deed, 
prored by the fact that he took a loaded pistol oat with him, 
oonfestedly with the intention of righting himself, cannot be accepted 
as oontndictoiy proof» since it is well known that lunatics of this 
diancter oonstantlj commit insane and illegal actions, of which they 
hm often long ptenonsly fonned the intention, and for the execu- 
tion of which they often systemaiicaUy prepare with great skill and 
canning," ftc 
Dr. 6. was also sent to an aaylum. 

Cask CLXXXlil. — Bi^isfukmy, Proceeding from Hallu- 
cinations. 

The following case presents an extrcfnely peculiar form of fixed 
del ii^i' n of a reliarious character, or of a very peculiiir forui of cojijitraiut 
])ro(iuccd by a hallucination. The tiiilor S., in broad daylight, on 
the open street, and so loud as to caus<! a scandal to all the passers- 
bv, while he himself was unquestionably not drunk, hacii given vent to 
the lowest expressions regarding the person of Jesus Christ, where- 
fore he was brought up for examination on account of his blasphemy. 
''At hii eiamination he made precisely the same exculpatory state- 
ments as he did to myself subsequently^ and which 1 shall presently 
qaote. 8. is apparently, and as he alleges, perfcctl\ sound in body, 
he is fifty-five years of age, evangelical, and bom at Waltershausen, 
in Qotba. Accofding to his statement he has daring the last few 
yean been able to make hot a scanty living as a tailor^ and this 
drcnmstanoe^ aa well as the constant sedentary life of his trade, may 
have assisted in producing that disturbance of his mental facultiM 
which is now apparent as unquestionably existing in him. For 
thouiyrh S. expresses himself about ordiinry matters, such as his 
business as a tailor, his former circumstances, &c., perfectly clearly 
and raticjiially, yet whenever the conversation takes a religious turn his 
mental derangement becomes at uuce apparent. lie is in piisuu because 
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hi: kuij loiJycd ' an cvangt'lical-Lutlieraii-Christiau protest,' dml 
protested, and must protest, so loug as these ' rampart waggons ' or 
' fiery waggons' are not destroyed, by which he meaus the railroads, 
ixs since their formation all justice lias vanished from the world, and 
in particular his * evangelic al-Lutheran rights' have been continuaDy 
abridged. His othcnrise i)ale countenance flushes at these iDoments, 
las usually lustreless eyrs sparkle, his goodhuiuoured expression 
becomes wratliful, his brow wrinkles, his movements become lively, and 
he speaks and acts ns one deeply irrit<tted. From the above description 
it is evident that it is not possible to make him sensible of the 
absurdity of tliese and similar statements, such as, for instance, that 
his birth-place Waltershansen is the place where ' Moses ' finally 
dwelt after leaving Egypt. The oflSenoe with which he is charged is 
most intimately connect with these delusions. Aoooiding to his 
statement^ a voice continually follows him^ which calls to Aim tkai Me 
mual hieel down and pray. When this cannot be instantly done, as 
when he is on the 2)ublH: street, when he is engaged with his 
customers or in making purchases, &c., then voice eoneiraini Mim 
(0 ntier in a hndvaiee the hla^kenum ea^tremem rtfanred io, which 
he assures me he is quite unable to restrain. All idea of fc^igniug 
must be excluded, for, besides that it is impossible to perceive what 
motive S. could have for so rare and abominable an offence, ii has 
been nnque^tionably nscertained from observation that no one is 
more pervaded with hoi ror at his crime than he is himself. With 
the demeanour of one deeply convinced of the truth of his assertion, 
he declares that he cannot find words to express * thi infamou;? 
vileness ' which that voice compels him to utter. He is wralfiful 
with himself because though he must sit still in prison, instead of 
working, yet he can get no peace for his vileness, ka* That illusions 
of the senses, and particularly of that of hearing, are frequent con* 
comitauts of insanity is a fact generally acknowledged. In the case 
of S. also the existence of the hallucination only confirms the actual 
presence of mental derangement. And though it is certainly xaie 
that a man should be involuntarily compelled by such an hailadna- 
tion to make use of certain expressions, yet the case is not nnei- 
ampled, and I could give from my own medical experience examples 
of analogous cases, and it is evident that no ciiminal intention, bat 
only the morbid impnlse of a deranged mind of a man, such as the 
accused, who has from predilection busied himself with holy and 
religious matters, compds him to make use of such expressions." 
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I declared S. to be insane according to § 40 of the Penal 
Code. 



There i? another class of insane people, of scarcely less frequent 
occnrrtMice than those who imu^ne themselves persecated and tor- 
mented by the rest of the world, those iMune fnnn pvre ^ngmatism, 
in«nne querulants. 1 have already in § 73 (p. 193, Vol. iV.) shown 
how little I am incHncd to coiistract from this insane qucralonsness 
a pecaliar species of insanity. It wonld^ indeed, be quite impracti- 
cable to do so in these cases, because in each indiridnal patient the 
characteristics of this peculiar delusion are mingled and blended with 
those of othersj such as the so-called insanity of "Pride'' or of 
" Persecution.'" But I, nevertheless, hold myself in duty bound to 
point out the fteqnent occurrence of snch cases, so that the support 
of analogy with many simUar cases may be afforded to those who may 
&11 in with others. The origin of such a delusion is easily explained. 
The consciousness of right is om of the deepest feelings of mankind. 
The consciousness of the individual that all his rights are guaranteed 
to him, and must continue so, is based by him upon the state, which 
is the protector of the rights of all, as wbere this conscious possession 
of rights is in any measure shaken, the state is dissolved, and it is for 
this reason that any actual or fancied injury to one's rights is so 
deeply felt. This is quite peculiarly the case iu ineu of a limited 
understanding, and in those of precisely the opposite character who 
possess, or in their vanity fancy they possess, much higher meutal 
endowments; in the foritier, because they cannot perceive the reasons 
wliich produce this shock to their consciousness of right, and in the 
latter because in their selfishness they ha\e accumulated a priori 
rights which neither society iiur the law (sm recognize as such, and 
the po:^sessio^l of which, therefore, the mouth-jJicce of the latter, the 
Judge, inu.-^l ileny them. Therefore wc often meet with individuals 
who, when what they consider as rig^lits belonginir to them hnve been 
denied them by consistent and repeated judicial decisions, h ave their 
minds thus deeply and perajaneutly shaken and more and more 
depressed. In their desire, becoming ever niore iiui)ctuous, to attain 
aud achieve their fancied rights, they dissipate their means, they 
importune the courts of justice, from the lowest to the hiirhest, with 
contiuually fresh memorials and complaints, they study the common 
law day and night, and ruin their bodily and mental health ever more 
and more. It is very natural, therefore, and experience proves it, that 
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vaxh, men should fiQallj, after jean spent in vain lawsuits and com- 
plaints, actually auffer in their reasoning powers, that the thought 
that they are right and all the rest of the world wrong, ahoold 
finally develop itself first as a fixed delusion^ which then frequently, 
often after many years' duration, increases to complete insanity. 
Then they hnr) written documents, full of the most insane and vilesfc 
insults, at the judicial boards, which they describe as "corrupted and 
liaviiig undtrhand dealincrs with their opponents," they openly 
()j)j)(>se the execution of any judicial measures, an fxmition, im- 
inisonment, &c., and now, if not sooner, their mental cuiuhtiou has 
to \)v inquired into. T have only to add that tliis peculiar insane 
tloi^matisni is not to bo found only in educated incu pc- ♦"ssod of legal 
knowlcdjj^c, hut occurs even in the lowest classes, and also among 
women. From amon^ a large number of similar cases, 1 have 
selected the followiug as proofs of what I have stated 



Case CLXXXIY. — ^Ak rasAVB Qusrulamt. 

L., Doctor of Laws, aged forty yearsi, had, more than twenty years 
>go, by his conduct drawn the ottention of the authorities upon 
himself. He was arrested in 1819 in Leipzig, for a street brawl 
with 8 journeyman taflor, who was singing a song which L. took 
as a personal insult. During the years 1825, 1827, 1828, and 
1830» he had insulted many persons by words or deeds, because, 
though they decidedly denied it, he fancied himself insulted and bis 
honour wounded by them. Indeed, in February 1828 he caused a 
public scandal in the theatre at Leipzig, which ended by his stabbing 
with a daggn a strange man whom he fancied had insulted hiui, 
uiul for tliis he had to sutler eiiirlit weeks' imprisonment. Besides 
taking the law into his own hands on these occasions, he also denoun- 
ced many persons during the years inentioued on account of otlences 
alleged to have been committed npou him ; indeed, on oue day 
(the twenty-sixth of January, 1828) he handed in no fewer thau 
tlirce different accusations, and it is rtMuarkable that in all liis 
numerous coni[)laijits he quotes the Koyal Saxon mandate of the 
year M ]-l against revenging one's self. In the year 1S34 he 
was hiuiished from Dresden on account of defective legitimation. 
In 1837, in a com])laint on account of denial of state rights, he 
made use of such iuBuLting langusge, that he had to be punished by 
a fine. In the same year L. had displayed such ofteusive conduct at 
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Teplits in the theatre^ and on the streets, tliat be bad to be banisbed 
from this town also. And now the excesses committed by bim in- 
creased in fieqiiency, particnkrly in the Aeatres^ because be constantly 
beliered himself to be insulted by the glances^ looks> laughter^ &c«^ 
of strange meo, which he took to refer to himself. In the year 1 838 
be was again banished from Dresden, and we find from the doenment- 
ary evidence that, as formerly, be gave vent to numerous complaints 
and remonstrances^ which are partly characterized hy a pettifogging 
sharpness^ but also already bear the stamp of actual mental derange- 
ment. Tliis is exhibited still more clearly in a letter to the city Police 
( ummissioii at Dresden, in the year 1840, in which lie assure;* tliem 
*'tliat in 1837 he was the handsomest man in Dresden, and certainly 
the man most favoured \)y tlie hidies, and that stmie ladies from love for 
him, and others from scorned affection, had fallen at his side into an 
ecstasy;" in order to prove this he demanded in the letter mentioned 
that the liandsomest man in the Police Commission," the Director 
of Police, should go with him to the theatre, and he opined, he was 
convinced that every eye would he turned on him (L.), while not 
one would glance at the Director. In the year 1843, thouLjli the 
documentary evidence srives ns no j);irticular iulbrmation in regard to 
this, his condition must have got much worse, as he was sent to 
the public asylum at Jena, out of \s hich, however, he was dismissed 
as " cured " on the twenty-third of December of the same year. He 
went once more to Dresden, where he lived with his brother, an 
advocate^ tiU July 1844, when he was again banished on account 
of his continued molestation of the Grand Ducal authorities of 
Weimar, he being a subject of the king of Prussia. Uis brother, 
who had repeatedly paid his debts, relates of this period "the 
unbridled outbreaks of his presumedly morbid pride, and of his 
arrogance, which could be restrained in their expression by no 
motive whatever." Upon the nineteenth of November, 1844, the 
accused wrote to the magistrates at £rfurt, and begs them, to set 
aside a report of this character, to certify officially that during his 
residence in the town hospital there^ in the year 1841, no one, either 
from the magistrates or otherwise, had meddled with his genitals or 
measured his penis while he slept. He also sent several other 
letters to the authorities regarding this circumstance ; but in April 
of the same year he again commenced to insult people on the public 
streets, wherefore sentence of banisbment was passed upon him, 
against which he anew presented innumerable remonstrances. It is 
also deserving of notice that he stated to a police official that he had 
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heard apOQ the promenade tliat the mhuflter of justice had dedared 
that he had too amall a penifl» and that he would take the miniater to 
law about it, Abont the same time, and always occasioned by 
mortifications said to have been inflicted upon him, namerona 
written accusations were lodged by him againt the calculator W., 
Gsnd. Baron L.» President v. Z,, Dr. W.j &c., in which there was 
no want of quotations from the Statute Books and Handbooks of 
Penal Law. On the twentj-eiLrhih of Angnst, 18 — , L. finally left 
Dresden, and repaired to Ik-rliii, whitlier the requisitioa for an 
inquiry into his mental coudiiiuu by the Royal Board of Justice of 
the former city was transmitted. "L. is a tolerably small and thin 
man, with plentiful dark hair over-shadowing his small and Hat 
foreliead, a pale grey complexion and somewhat piercing look. The 
<iistorted <mile, with wliich he ahnost always s])paks, is an unmistake- 
ahle iniiicatiotj of wickedness and eunninsr. Corijoreallr, he mav be 
said to be relatively healthy. He lives in a small apartment in 
which are two mirrors, one of which he keeps always covered with a 
cloth because, as he stated in answer to me, it dazzles him, which 
cannot be reasonably true. Leading into an adjoining apartment is 
a door hung with doable cortains; and over these curtains L. has 
hung sheets of paper, sewn together, because, as he alleges, tlie 
talking in the adjoining room would otherwise disturb him. His 
wood he keeps locked in a secretaire, and his table is covered with 
writings in his own hand, which I could not more dosely eiamine 
from his distrust, 1 represented myself to him as a physician who 
had been requested in writing by a gentleman in Dresden, one of his 
acquaintances, I presumed, to enquire after his health. He imme* 
diately stepped backwards and gave me to understand his surprise at 
this Dresden srentleinan's 'verv remarkable eommission, which 
offended hitn grievously.' Upon my represL !it:i(ion tliat such a 
request was quite a usual all'air for a well known physieiau, he 
repeated his expris.siju of surprise with ill-roncealed resentment, 
remarking, that he must regard it as a serious aliront to entpure 
after any one's health. ^ly rejoinder tliat the question ^how are 
you?' was a most usual grcetini: and certainly anything but an 
iufult, he would not admit, and he stated that steps must have been 
taken at the Ministry of Justice in Berlin, by which he gave me dis- 
tinctly to understand that he regarded me as an enemy. He opined 
that I was only employed ' to take the chestnuts out of the fire,' 
and be warned me to have nothing to do with 'that,' as he could 
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assure me that a physician by such conduct to him had nearly brought 
himaelf to penal imprisonment. His desire to obtain the name of 
the writer of the letter became more and more nigent, and vheHj at 
length, pretending that I could not exactly remember^ I aag- 
gested the purely fictitious name of 'Briickner,' he became more 
violent and dcchired that everything was now dear to him, that he 
saw through the whole intrigue, and he ui^cd me to confess whether 
I was not employed to ascertain whether he was deranged or aane^ 
and in saying so he did not fsil to express his saiprise and indignap 
tion. In the course of a long conversation I let out a few of the 
names mentioned in the documentary evidence, such as those of the 
Messrs. v. M. and P. ; upon which he detailed the respective circum* 
stances as erroneous and quite unfounded accusations against him, 
and then immediately recurred to the offence caused by my visit to 
him. I could not withdraw L. from this subject, and I was finally 
forced to take my leave of him. 

''Dr. L.^ according to his antecedents, as exhilnied in the docuroen* 
tary evidence^ and as his present conduct shows, is one of those men 
in whom a disproportion between an imaginary high personal value 
and the estimation accorded by the world, has deranged their normal 
thoughts and feelings. This source of mental derangement, morbid 
vanity, is w( 11 known to be of frequent occurrence. In rei^ard to it 
it is imiuipoitaiil whether the individual sets a more extravagant 
value upon his external appearance or his int(*rMal worth. With 
Dr. L. the furuier seems to be the case (however little his nctual 
external appearance corrc?!ponds with his relative idea), as is shou ii 
by the aljove-mentiom-d k ner to the Directors of the Drcisdeii police. 
Closely connected with tliis are his whims in regard to his sexual 
organs, lie regards himself as a handsome man, favoured by the 
fair sex, and thinks himself capable of ju.^tifyin*i; this favour iu every 
respect. Any doubt in regard to this ofl'ends him. In such a 
state of morbid irrital)ility no illegnl step, taken from the j)oint of 
view of his morbid logic, could t^urprise us. Tn his (juieter moments 
he disdained to 'avenge himself and I'odc^'d auccsations; when more 
excited, however, he did not hesitate to do so, and threatened, and 
struck, indeed, even stabbed with a dagger. Psychological experi- 
ence has been long acquainted with quemUots and grumblers such as 
he, and that m no small number. There is nothing at all wonderful 
in the ionumerable written complaints lodged by bim, a lawyer by 
education. When several of these exhibit the stamp of ment^ 
VOL. IV. a 
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deiangement, the fact that others are appaienily quite rational in their 
conatraetion, is not opposed to the sappoaition that he himself is 
deranged^ since his insanity is not always^ and especially has not 
originally been, general, hut only a fixed delusion having reference to 
his imaginary mortifications, the actions in connexion with which 
need not necessarily exhibit the phenomena of general mental derange- 
ment. The documentary evidence affords no information as to the 
lime when this partial delusion passed iulo general insanity, inasmuch 
as it speaks only genemlly of bis residence in asylums but not of his 
behaviour in them : it is tcrtiiiu, however, that at [)rcs( lU wiih the 
pcrsistrncc of his fixed idea, as shown above, by bis malevolence 
towards im fellow-men and continual imagination of aLlacks upon his 
honour and his rights, his mental derangement is no longer partial, 
since the description of his household arrangements, as alrcatly gix en, 
points to the existrnce of other delusions than these, in any tas(- 
it is indubitable that L. has no clear and correct idea of his relative 
position to the external world, that he is continually involved iu 
delusion regarding it, and that accordingly he is, as 1 finally declare 
to be my opinion in accordance with the terminology of the Pmssian 
General Ck>mmon Law, in such a mental condition as renders him 
incapable of considering the consequences of hia actions. 

Case CLXXXV.— An Insane Queeulajit. 

This case was that of the wife of a master joiner, whose mental 
condition had to be enquired into, because she had at last heaped the 
lowest invectives npon the Boyal Chamber of Justice (Supreme 
Court), and in this the following unusual query was put before us : 

" Whether it is to be assumed that the accused is in a state of 
monomania, and therefore irresponsible?" This vvonnm w is fifty- 
eight years of age ; in her external appearance there \\ i\s nothing 
remarkable, except a complexion indicative of abdominal connestion. 
At my first conversation with her, she entered at once upon those 
comjjlaints and accusation"^^ a'^ainst her (divorced) husband, which 
bad been the cause of lauumerabie complaints before many courts, 
and Ijad, indeed, given rise to a penal sentence. With characteristic 
loquacity slie constantly repeated that her husband had defrauded her 
of twenty thousand thalers (£3^000), which she alleged she had won 
in the lotter}', that her money had ail been taken from her and de- 
posited in courtj and was now illegally vrithheld from her. Every 
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cotitradiction, every reptesentatioii as to the improbability of ber 
statemenb, only made her more violent. It was interesting to see 
howr she brousjht forward judicial iii^tructions wholly irrelative to 
the matter, indeed, mere summonses to trial, &c., as proofs of her 
rights, "and that she was not tleranged/' and (hat she in deed deduced 
her right« from isolateil judicial docunient?* whicli achi iliy proved the 
reverse. Tins conduct had now lasted for fifteen years, and we could 
not, theretbre, hesitate to assume, especially in connexion with many 
similar experiences, that the moQomaiiia'' and "irresponsibility" 
in question were jiroven. 

Case CLXXXVI. — SeoBiiAKES K,, an iMaASfE Querulant. 

The subject of this case was one of the most obstinate of dogma- 
tists. Ten years previons to our examination into his mental condi- 
tion, he had to pay judicial co^ts for the regulation of his father's in- 
heritance. The execution served on him was, however, fruitless : it was 
subsequently disoofered that hia oath of manifestation (that he poa* 
aessed nothing but what he had on his body) had been falsely taken, 
since amongst other things he had concealed a silver watch, kc, and 
he was punished for perjury. And now commenced a continuous 
aeries of petitions up to personal demand, and of complaints whose 
tendency was to prove his innocence (amongst other things he was in 
the habit of asserting that he had not sworn falsely, since he " had 
the watch upon his body," that, moreover, the oath ought not to have 
ht en exacted, since he was n<jt duf any costs, Ate). Innutnerablc 
fresh ctJiiiplaiiif s, after he had Ix en warned against further (jUi i iilous- 
liess, imiecd, after lie had been lined for gross abuse of court, com- 
plaints lodged with the minister of justice and the Ober-Trihnnal 
against the court enL'n<_n'd on the m iHi r, and renewed nhnse, be- 
cause of renewed punislinient, &c., led linaUy, nftt-r the lapse of ten 
years, to oar examination of K. — " IShoemaker K — /' I said in my 
report, " whom I found working quietly and apparently quite ratio- 
nally, is thirty*seven years of age, and with nothing remarkable about 
him, except a pale complexion, whieli i<«, nevertheless, frequent in 
men of his trade, and a dull, languid look. Ue is sound in body, 
except an alleged pain in the back, the result as he alleges of his long 
penal imprisonment. It was not difficult to bring this ' unwearied 
quemlant,' as he is termed in the documentary evidence, to the sub- 
ject of the investigation. With the same pefsiatency which he 
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displayed in Ins nmneroiiB complaints and lenKmatnnees, be also 

declared to me that he had been already trampled on by the sale of 
his paternal jiropcrty, and for this lie alleged a reason which sounded 
apparently correct. W ith the same consistency he demanded that 
the documentary evidence should be laid before the Supreme Court, 
because he expected there at last justice wouKl be done hini. He 
cannot be couviTiced that the iiidirial officials iu G., and the })resi- 
deut of the llitrb Court of J usliee there, can not be such objpctionable 
characters as he described them in his latest written nHnjil uiit. He 
makes all his statements with composure and apparent clearness and 
consistency. It would be, however, a gross error to deduce his 
mental soundness from that alone. Men such as he is, are of no in- 
frequent occurrence. To their original irritability an imjiortaiit law- 
suit ia snperadded to their great hurt. They regard themselves as 
injured^ appeal, lose again; they are, moreover, burdened with costs; 
every possible legal remedy is now tried, and all in vain. The more 
they onght to be convinced of the enoneonsness of (heir legal 
views, so much the more is their conviction confirmed, that only Ihe 
ill-will, enmity, and corruption of the Judge are opposed to them, 
and their dogmatism becomes, the more their anger is excited against 
Judges, Courts, King, &c., so much the more a fixed idea." It was now 
detailed, that the insults heaped upon the judicial boards and offici;ds 
in former, as well as in more recent time?, bore the character of 
deeds done from the point of view of a fixed delusion, and this detail 
was reasoned out by means of the views developed in the text, after 
which the irresponsibility of K. was assumed. 



Casks CLXXXVU. to CLXXXIX.— Theek smitAR Casks. 

GLXXXVIL—Jhe first referred to a chaimeiy servitor, whose re- 
peated petitions for a settled appointment, &c., had to be disregarded. 
He then pursued the same course as those before him; wrote con- 
tinuoos complaints, and at last gross abuse to the Supreme Court, and 
this occasioned the necessity for inquiring into his mental condition. 
He was perfectly clear and rational upbn every other point. Bat 
when brought upon the subject of his so-called claim, he at once be- 
came violent, brought forward the most absurd reasons for liis 
alleged claim to an appointment, and could not he convinced that if, 
as he alleged, twenty were appointed before him, there were not 
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other Boflficient leaaoBs for tlmt^ tban a twenty^fold^ intendonal 
cbicaneiy against him/' &c 

CLXXXVm. — ^In the comae of many years the surveyor R. was 
repeatedly brought before us for examination ; he had written whole 
volumes of coinplaiiits and petitions, and was an apparently quite 
rational, though wery irritable man, and one who made an honest 
livelihood by the preparation of plans in his ow n department. His hxed 
delusion was that lie imagined hiinselt" to be injnred in his rights and de- 
frauded of his payment fur work done for the Royal General Commis- 
sion in St., and for the Royal High Court of Justice in X., wherefore, 
and for the gross insults heaped upon these courts aud tlieir chiefs, 
he was repeatedly punished by imprii^ounient. At our last exami- 
nation of him, in answer to a question in reference to these points^ 
that he had complained oC officials of high standing and acknow- 
ledged rectitude as if they were scoundrels, &c.,he replied, that he liad 
said nothing which he could not dearly prove. Heaven itself had 
justified his statements. For according to a Royal Cabinet order ail 
dishonest offidab were to he dismissed ; now it happened, that the for- 
mer chief president in X., the Baron Z., who was in coUnsion against 
him with the High CSonrt of Justice there, and with the General Com> 
mission at St., died on the night of the Slat of March, and was there- 
fore truly " dismissed.'^ When it was pointed out to him that this was 
aD very well, as a play upon the word, but could never be regarded as 
any real proof, he said : ''I only say this — I hare given proof suffi- 
cient," &c. When given to understand that he could not possibly 
be in earncbL m supposing that in any well-ordered state, perfectly 
independent judicial boards in diil'crcnt courts and placcis could be 
composed, as he alleges, of dishonest men, of "scoundrels," who 
would intentionally deprive him of his rights, he confessetl, indeed, 
that the whole of these boards were not dishonest, but that their 
higiier officials were so, and on Ix. iug further (piestioned he, as usual, 
would not yield upon this point, namely, that relationship and other 
iies bound the chiefs of tlic various courts together against liim. The 
money due to him for his work had been certainly misreckoned, of 
that he was convinced, and he g;tvc us plainly to understand, that 
these courts and their chiefs had applied it to their own use. 
Long conversations with B. alwaya ended in the same result. This 
ease, however, presents still one more point of interest. At the lost 
examination just referred to, after I had not seen B. for a long time, 
I found that his former partial delusion had spread wider and de* 
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Tdoped itadf into general uisanitj. R. had now halludnations of 
the most ▼ariooft cbancten. He saw cozpaes witk white and with 
bkck noses; he saw the Savionr; he came by night in his shirt and 
drawers into the bedroom of his hosts, and, according- to their state- 
ment, he entertained them with an account of his visions and other 
stajjid stuff/' &c. He must now be declared to be " incapable of 
considering the results of his actions/' that is, an ''idiot/' accord- 
ing to the tenmnology of the Common Law. 

CLXXXIX. — Of another case, that of a hoarse man from the lower 
classes, I will only shortly state, that aft^r many years' complaints, 
turning upon the sale of a iiiiil, cunninii legal dednrtions, &c., which 
had been in vain, after he also hail been punisheil ior abusing the 
courts of justice, after personal application had been rejected, it 
reached tlie interesting climnx that he wrote fresh letters of abuse to 
the highest enrthly Judge, and when he was punislii^l anew for his^h 
treason, he directed liis insane complaints against the highest Judge 
in heaven and gave vent to the vilest blasphemies ! This gave occa- 
sion to a freah examinaiiony the result of which could not be 
doubtful* 

§81. iNSAHiTr. — CownNUATioir. — Thb IvsANirr of 

DnimKEKNsss. 

GiNXRiLL CoMHON Law, § 28, TiT. 4, Past I. Penom wAo are 
deprived of ike use of their reaton bif drunkenness are, so long as ikis 
drtmkenness lasts, (o be regarded as insane. 

Penal Code, § 119. (only regards the punishment to be iniiictcd 
upon those found drunk.) 

The Prussian Civd Code and other statute books with it class the 
mental eonditiou of drunkenness in the same category with insanity, 
to wliit h it naturally belongs. Meanwhile, however, the Prussinn 
Penal Code takes no cognizance whatever of drunki-uness in rt;g-ard 
to the question of irresponsibility, indeed, the very word is never 
mentioned in this respect; it therefore requires, at least implicUe, 
that intoxication be included under the head of "Insanity" (or 
''Idiocy'') as iu § 40« It follows, therefore, that all that has been 
said as to insanity in general, is also applicable to that special form 
of it produced by alcoholic intoxication, and it would, therefore, appear 
to be scarcely neoessaiy to enter upon the further consideration of it 
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Experience, in fact, teaches us tliat this question^ from a medico-legal 
point of vu V?, has not the importance generally theoretically attri- 
buted to it by authors; because^ as we daily see in Berlin, the Judges 
decide in most cases in regard to the pnuishableness (responsibility) 
or uuponishablenesa of illegal actions committed during a fit of 
drunkenness, by themselTes and without consulting any forensic 
physician, who, moreover, could seldom give his opinion from per- 
sonal observation, but only with reference to the evidence in regard 
to a long pa^t condition ; this condition is, however, very well known 
to the Judges, and they only r( (|iure to he sufficiently informed by 
the witnesses, as to whether the pci ])ctrator at the time of the oom- 
missioD of the deed was "senaelfanly^ drunk or not. According to 
this, it seemed that the existence of two kinds of drunkenness is very 
pro2)erly generally adopted^ a drunkenness which leaves a man the 
use of his senses,** and one whicii " deprives him of them.'^ Ac- 
cordingly two, three, and four stages of dninkenness have been laid 
down. And I cannot omit quoting a witty Neapolitan proverb, 
which very concisely and correctly points out tlie characteristics of 
these three stages: — "The first glasses iliut you drink arc lamb's 
blood, they gently soothe ; the next are ti^^er's blood, they drive to 
fury; the last are swine's blood, after them man rolls in the dirt I" 
Every om knows that intoxication from its first commencement to 
Its tlosiny: j)]ienomena passes throngli various stages. But these 
miirht, if it were profitable, be (piite conveniently comprehended in 
two stages or grades. In the first stage, that of tipsiness, the ex- 
citement of the circulatciry and nervous systems by the narcotic fluid 
renders both the mental and bodilv actions more livtlv ; the silent 
becoiin ( ilkative, tlie quiet Ln sticulate ; the flow of thought is in- 
creasrti ; the ideas crowd upo?i one another, ;nid, as tlie excited mind 
now casts aside the bonds of morality, personal interest and custom, 
the drunkard display both indecencies and vulgarities, and lets loose 
his tongue in regard to matters of fact or defects of character, which 
it lias hitherto been his interest to conceal, in confirmation of the 
ancient proverb in vino veriias* The characteristics of this stage are 
the volatility in its designs, and indiscretion in its actions, which 
are all the less likely to be violent in their character, that the 
drunkard as yet, often contrary to his own nature, is cheerfol and 
good hniTiouied, and inclined rather to embrace all the world as dear 
brothers than to strike at them. Ue is still master of his senses, 
and he is still able to correct those deceptions which are commencing; 
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he tuns out of one street into wludi he has wandeiedy in order to get 
into his own^ which he can still lecognise; he can also especially see 
mj well when the bottles or passes are emjtj, &c. It is otherwise 
in the more advanced second stage. The more the intoxication in- 
creases, so mnch the more increases with it the actual purely corpo- 
real pressure on the brain, which explains the difficultj of muscular 
exertion, so slso in like mann^ increases the constraint and oppres- 
sion of the mental faculties. The drunkard loses liis senses, with 
thwu disappears the consciousness ol his relation to the external 
• vvoritl, the passions break forth unchained, violence is the psycho- 
logical characteristic of this stage; the drunkard falls into a veritable 
state of mania with all its characteristics. Tt appears unnecessary to 
assume more than these two stages of intoxication. But, \\ li it is of 
more importance tlinn the setting up of certain stages of intoxication, 
be they two, three, or four, is the fact that there is no need for any 
thing of the kind for psychologo-forensic purposes, because it is 
ifflpossibie to trace with any certainty the limits of these different 
stag^ generally, as well as in regard to individual men. In the 
latter respect, as is well known and requires no detail, neither the kind 
of diink (amount of alcohol in it), nor its quantity is decisive, because 
the manner of life, custom, bodily constitution, Acc., occasion the nt- 
most varieties of effects. Gbnseqnently, there is nothing else for it but 
to eoniider ike practieal drcumiianeu tjf eacAcaie, and this principle 
of the individoalisation of each case, which in my opinion ought to 
be firmly maintained throughout the whole of forensic psychology, 
is, for the reasons given, indubitably never more correctly applicable 
than in regard to intoxication. In this respect, and to guard against 
the mere simulation of a senseless condition of intoxication which is 
dail) aUcmpted by accused parties, the phy sician, when his opinion 
is requested, mu-^^ pny ulteiitioa lo those circumstances which more 
imiiK (iiately fall uuhinhis sphere of observation, in order to discover 
whctiier the amount of that kind of drink alleged to have produced 
this intoxicative insanity, is such as would be, consistenth \\ uh expe- 
rience, likely or not likely to do so iu this individual, who perhaps 
daily drinks the double of it, or who never drinks at all, or who la- 
bours under determinations of blood to various organs, &c. If in 
accordance with this the drunken condition at the time of the com- 
mission of the deed be thus actually determined, then the whole 
case simply ialls to be considered under the head of that general 
category of mental derangement to which it belongiii (tempoiaiy) 
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inmnit J ; and it is now all the more to be oonsidered aecoiclixig to the 
geneial diagnoetic rules (§ 61). Becaiise, since eveij form of in- 
sanity does not of itself exclude lesponsibility 78, 79), so least 
of all does intoxication in general, in which, I may repeat, it is very 
difficult to define the ptedse stage in which the drunken man was at 
the moment of the oommission of the deed, and in regard to this 
the witnesses themselves are not always able to give correct infoimap' 
tion. Therefore it is necessary in this, as in evety other case, to pay 
attention to the possible existence of any eausa /acinoris, the psycho- 
logical indiYiduflJity of the cdprit, and his behaviour previous to and 
after the oommission ctf the deed. A man well known for his loyal 
and patriotic sentiments, and who had proved their truth by action in 
serious times, gave vent when dnrnk to the vilest abuse of the King. 
Amoral, and peacftible artisan, when drunk with beer, killed his be- 
loved brothcr-iii-law by stabbing him iu the \nu<^ witii a dagi,'er.* 
In such case?, tlie actual existence of intoxicativc insauity must be 
assumed, whilst on the other hand, we continually see accusations, 
wliich occur so often in a large town, of injury and ill-treatment of 
police oflieials alleged to have been committted in a state of senseless 
drunkenness, end very properly in conilemnation by the Judge, if it 
has only beeu proved that the accused has n-coguised the oiiicials as 
such, and has first exchanged words with him relative to this official 
position, &€.t 

§ 82. CoNTUiUATlOli. — DiPS0MA2iIA. 

Men who have become habitual diunl .uls (" Trunkfdliig€f* 
Clarus), iict in a threefold manner. Either — and this is the most 
common — they have such a mastery over their vice as never to be al- 
together overcome by it. They drink daily, without ever being 
actually drunken ; weakening thtreby their digestion and their mental 
energy more and more, and, finally, fall victims to bodily diseases 
arising from chronic alcohoUc poisoning. Or, for the same reason, 
they fall into that form of periodic insanity which is only too well 
known as the deUrium of drunkards {delirium jHfiatorum, del, Iremem), 
• I'ul,' Case XLIX. p. 122, Vol. T. 

t it ia very peculiar that, aooordinj^ to the statement of the very 
experienced reviewer of the Thanatological Part of this Handbook m the 
British and Foreign Ueview, October, 1857, p. 389, the KugUhh law pro- 
tMti ft druokM mmn from the imuIIs of his civil, but not of his oriminal 
attuHul 
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and which poasesaes no more specific inteiesi for forensic medkuie 
than anj other form of insanity that may arise from dnmkenness, 
which is 80 frequent a cause of mental diseases in general. Because 
the estimation of illegal deeds done during a fit of delirium tremens 
differs in no respect from that of any other deed committed through 
insanity. Or however finally^ the habitual drunkard, in certainly very 
rare instances in general falls into that form of periodic intozicative in- 
sanity which Bnihl*Cramer*^ has termed ShtnhueAt, Erdmannt Sat^f- 
wclU (Dipsomania), and of the actual occurrence of which Clarus,^ 
ruchsj§ Bademacher^ll and others, have given proofs, to which I add 
the following from my own observation. A young and wdQ-educated 
man enjoyed the perfect confidence of a grand ducal house, and 
auiougst otlicr departments was intrusted with the chief superin- 
tendence of the ^\'ine-cell:l^. In tliis position lie luul accugtoiiuHl liiin- 
selt" to tliL' use of wiuc, and as usual had gradually progressed to the 
use of strotitrcr alcoholic driiik.s^ aud at last fallen into dipsomania. 
About every three months this large, stout, uncommonly powerful, 
and umnarried man of tliirty, was seized witli a frightful dci^ire for 
drink, lie caused baskets full of wine, pide ale, and rum, to be 
brought into his room, into which lienceforth only his maid-servant 
and 1, his physician^ were permitted to enter, and he then drank day 
and night continuously, without ever coming out of his state of deep 
intoxication, till sickness and vomiting came on, and then he drank 
not one single glass of ail the drink that stood around him. Then, 
as if returned from a short business journey, or as if convalescent 
from an illuess, he again appeared in the house of the pnnce, in 
which for years his drunkenness remained a secret, for in the inter- 
vening periods lie never drank more than a few glasses of wine at his 
master's table. He died young, but I shall never forget the suppli> 
eating entreaties and tears with which this unfortunate man besought 
me to free him from his misery ; I can testify that this long since 
forgotten man was neither devoid of the most earnest desire to 
^orm, nor of moral disgust at himself. A similar case from a much 

* U«ber dift Tnuiluaoht and eine ratioiwUe Heilong denelbea. Berlin, 

1819. 

f Beitra^'© zur Kentuiss dcs Innern von Rassland. Durpat, 1823. 
X Beitragc zur Erkenntuiss und B^urtbeiluog sweiCelhafter Seeleoxu- 
Btaode. Leipzig, 1828, S. 190. 
{ Henke*a ZeitMfarift, fto., 1837, S, 8. 55. 
D Erfahroa theiUrande. Btrlio, IMS, S. 753. 
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lower sphere was that of a woman, the history of whose dissection 
has been already given.* She was the wife of u spirit rectifier, she 
had given herself up to drunkenness and had become dipsomaniacal. 
When the fit came upon her^ she left the house with as mucli money 
as she could get hold of, and extra clad. Then she drank in the 
pubhc-house first her money, and then one article of clothing after 
the other, till she was at length picked up and sent home half-naked 
and deeply intoxicated. How dbe at lei^^ drank ethereal oils and 
prossb add^ and thus poisoned herself, I have akeadj related. Her 
husband and all the witnesses proved that in the interrening periods 
she did not ''drink/^ and regulated her household prop^j, &c. 
After facts audi as theset, which cannot be done away with, I can- 
not agree with ita opponents (Heinroth and Ideler for instance], 
that there is no such ^* disease" as dipsomania/' Ideler's compre- 
hensive critici8m,t foil of moral wrath, raises its voice alter the 
pattern of HebrotVs well known theory of sin in the doctrine of 
mental diseases,^ specially against the notion of necessity, the com- 
pulsory use of stimulants firom bodily caases, and in that only sees 
the result of vicious habit, frc. With apparent justice, Ideler has 
appealed to " the vast results obtained by temperance societies," as 
opposi'tl to the a.ssuinption tliat there exists any such disease as 
dipsomania. " How dare any one/' says he, " henceforth speak ul a 
physical necessity, by which dipsomania, like any other severe bodily 
disease, has borne down the opposition of the wiU to complete impo- 
tency, after we have seen the controliiug power witli wliich the moral 
example of hirg(; .'iocictieij rouses even the feeblest cliaracters to em- 
idation, and has broue^ht back millions of perishing drunkards from 
their beastly drunkenness to ab^ulute temperance"? But the perma- 
nence of these vast results of temporanee societies" has, as is only 
too well known, hppn by no means undisputed. How great has been 
the shipwreck of < v( n the most tamous temperance societies, we may 
leam from L. Paj)i)enheim's§ Handbook of Sanitary Police, he 
.hanng had occasion to observe for several years the perfectly resnlt- 
le^ss endeavours of the Upper Silesian Tem[)erance Society dunng the 
forties of this century. The case has been precisely the same in 
Ixehind, &c. After such examples as these, the appeal to the results 

• Use CCiil. Vol. II. t QP- "V. S. 321. 

t Vide the paragraph on Dipsomania, in Heinroth 'a System der payohisch- 
gwioha IMioin, & S63. 
% Handlmdh dw 8«utats>polisd. I. Bsiliiip 1858. 
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of tempennce Bocieties in n^ard to the question of dipwomimiii is 
perfectly untenable. Besides the increased consumption of tea hj 
the abstainera from alcohol^ the Teaiotalien {NickUed^ikeHrmker^ sic 
in orig.) and temperance societies of Eugland — ^the consomption of 
opium in the three kingdoms has also very largely increased, and it 
is only tlie name of the intoxicating^ agent that has been changed by 
many ! The chief point, however, in any criticiisiii of the results of 
temperance societies, which on the whule havL bcua mo>i blessed 
and pleasing, the chief point for our object is the indisputable fact, 
that these results to the millions of perisliiug drunkards" have 
never been individually proved by any one, and that it yet re- 
mains to be proved, that cases of dipsomania (always isolated and 
rare) have been nrtnally cured by purely voluuiary abstinence. It is 
certainly sulhcieutly apparent from my whole statement of the doc- 
trine of responsibility^ that I do not in the least belong to that class 
of authors whose practice, lax, untenable^ aud dangerous to the 
public wealf it is always to elevate what is corporeal and to deny the 
power of the mental energy to control the immoral passions aud de- 
sires. On the other hand^ for reasons which will presently be given^ 
I ha?e not here to enter upon the pathology of dipsomania, otherwise 
it might not be difficult to expLdn thepatho-geneais of this disease 
by a reference to the graieral laws of nervine physics^ and Uie doc- 
trines of stimdadon and overstimulation.* I must not and shall not 

* I will nut even puiut uut Lliat Dipsomania, ui accurdaiicti with these laws, 
may be more or less identified with opiam'eatiag, because its opponents maj 
also refer this to a vice/' although this assertion oerttinly does not ex- 
plain thoee nmnerous osees of bodily diaeaie in whieh the sufforeiB have 

gradually bccuuie accustomed to the use of this pain-soothing remedy, and 
have then found it impossible to do without it. But a recent extremely 
remarkable and unique case, related bj Biahner (Archiy f. Pathol. Anatom 
U. Phybiol. 18j9, xvi. S. 556), of the uri^t'Tit necessity for chlorolbrm uiha> 
lation to subdue constantly reourrmg liu ui guil&tuue colic — a treatment which 
the patimt had adopted instead (rf tiie ose of opium — alfiiads an unequiTooal 
proof of the troth of the existenoe of a morbid impulse to intozieation from 
purely physical cauees without the slightest tiaeo of "vioe.** The reporter 
states: ** On the average, every four or six weeks, I found the patient lying 
senseless from chloroform. The stupefaction induced by each inhalation 
lasted only a few minutes, so that the patient was necessitat' d to pour fresh 
chloroform on the haudkerebief every ten or fifteen minutes, and again to 
hold it bei'ore his mouth uud aose. Alter having duue thi^i repeatedly for a 
few hoars, the patient enjoyed a few hour^ quiet sleep, after whioh the tame 
perf ormanoe was repeated, and thus several days and nights were oontinuously 
passed without the ingestion of the slightest partiolo of nourislunent. When 



Digitized by Google 



i 82. DIPSOMANIA. 



269 



dispute the occasional occurrence of cases such as those referred to. 
But the pith of the question, which has been quite overlooked, is that 
fAe dispute m to the occurrence of this so-called dipwmania iatftx- 
tremely fubordlnate^ indeed, relatively, of no importance for medico* 
legal (science and) practice. For this question is only of conse- 
quence in those countries in which a distinction is made between 
blamable and unblamable drunkenness, and where the physician may 
be asked, whether the intoxication of a dipsomaniac is blamable 
(intentional) or unblamable (unintentional) ? understanding by un- 
intentional drunkenness, that product by the accidental swallowing 
of strong alcoholic drinks, by the administration of narcotics by a 
third party, by sojourning in an apartment the air of which is 
impregnated with alcoholic yaponrs, &c. Thus, according to the 
former Prussian Penal Code, he ''who has placed himsdf in snch a 
condition by dmnkenness, ftc, as that the freedom of his action is 
thereby removed or limited, shall be held responsible for any offence 
committed in this condition, aecordi/ng to ike meature of ike ilame 
oUaeAable to Urn*' The present Penal Code, however, indndes 
nei^er this nor any other nsgolation in regard to the responsibility 
of drunkards. And thus in our country, as well as in all those with 
a similar Penal Code, dipsomania is not a forensic subject at all, and 
in any cases which may occur, the intoxication of a dipsomaniac is to 
be treated like any other case of ordinary drunkenness (§81). But 
even when the Penal Codes make particular mention of an " inten- 
tionar' intoxication, as is done in Austria, Wiirtemburg, Saxony, 
Baden, fee, bv this it is, of course, not meant that the drinker took 
his glass ill hand for tlie mere purpose of getting intoxicated, l)ut 
that he made himself drunk for the pnrpose of executing some crime 
previouj-ly resolved upon during the existence of a protective state 
intoxication. This is not, and can never be the case with any dip- 
somanifir, for he drinks ;Hid becomes intoxicated only irom the com- 
pulsion of an internal necessity, and never for any otlicr reason. 
Dipsomania, therefore, jiossesscs far more pathological tlian forensic 
interest, and its further cousideiation may, therefore, be left to 
writers upon nosology, 

more chloroform was refused to him, he ?ot into a staUi oi unbounded wrath 
aod lury, in which he broke all ihe household furniture, and at liu>t })nd rc- 
oourw to his stock of oollodiaai» whidi stood always ready,** fto. During the 
interreniog periods, this man (a photographer) wu diligent, quiet, and 
rattoual, till, after the Upee of a few weeks, the nme seene was renewed/* 
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§ 83. Illvshutitb Cases. 

Casb CXC. — ^Injubt Ikpuctbd while bt a State ov Intoxi- 
cation, CX)lfPLICATED WITH INTERNAL CoNaBSTIOy. 

The shoemaker Erneiit stabberi bis neighbour, the woman Straabe, 
with a shoemaker's knife, in the left sitle, on tin ;iftemoon of the 2n(l 
of September, but without inflicting any im])ortaiit injury. A short 
time before the commission of the deed he had returned home in a 
state of iutoiicatioiii as testified by several eyewitnesses;^ and sjwak- 
ing of the woman Stiaube, had said, ''there stands the gay coloured 
spadille/' he then ran into the oonit crying out, ''this day more 
mnst be similarly serred/' and amongst other threats, referring to 
the woman St/^ son, he had said, ** I will also do for the one-armed 
man/' Immediately previoiiB to the deed, the woman B. had seen 
him diting at the window of his room striking at the air with his 
hand, and to her warning to take care and not fall out, he replied, 
''he had done nothing to her." He did not resist his arrest^ which 
took place immediately. At his admission into prison the chief 
sargeon of the prison found that he laboured under "swollen and 
inflamed hemorrhoidal tumours.^' At his precognition Ernest stated 
that on the End of September he had worked till noon and had 
tlion LCone out to bnv leallier. On the wav to do this he had drunk 
two silver grosclieu's (2^/7.) wortli of brandy, after that he bought 
no leather, why, he knew not, but went into another shop where 
he drank another silver gio>( hen's (1^//.) worth of brandy, and 
from that time he knew notliing of what had happened till he 
regained his consciousness in prison next niorruDg. To his fellow- 
prisoner, and also to myself subse(piently, he made the same state- 
ment. His wife, and several acquaintances who were examined, 
tmanimously deposed that this hitherto wholly irreproachable man 
was quiet and peaceable, and only became violent and furious 
when he had been drinking. His wife declared that he drank daily 
one gill of brandy,- but at twice^ "because he was too weakly 
to take the whole at once." The court, therefore, considered it 
necessary to lay before me the question, "whether there was any 
resson to doubt his responsibility at the time of the commissiou of the 
deed?" "The accused/' I stated, "is thirty-nine years of age, vei^ 
pale complexion, a thin weakly man, with but little hair, «nd with sn 
open but somewhat timid look. His physiognomy is expressive of 
feebleness and good humour. His speech is somewhat sluggish as weU 
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as his whole behaviour and appearanoe. All his fdnctions are normal^ 
and he no longer has any hodily ailment He states^ howevor, that 
he has laboured under severe hemorrhoids, which have often produced 
headache, congestion, pain in the anus, and tenesmus, particularly 
when the hemorrhoidal tutnours were forced out These statements 
possess tlie coherence of truth, and are all the more credible that the 
accused Irom hi^ >ic(lentary mode of life may be regarded as disposed 
to hemorrhoidal atl'cctious. At m} first inicrcuuitfc with him he held 
(inn to the statement that he did not know the cause of liis arrest 
and that he could not remember what had happened on the previous 
day. Subscquontlj lie always returned to ilus bubject, stating that 
he knew from the precojzpnitions what he had done and exprt^s^iug his 
forrow fur the dei-d. His ^tatcments bear the impress of openness. 
1 have no doubt, from all that I have learned from the documentary 
evidence and from his own statements and behaviour, that he was 
not in the undisturbed possession of his mental powers on the 2nd 
of September preyious to and at the commission of the deed. He 
constantly repeats that he cannot stand any brandy, at least more 
than his usual quantity, and all the witnesses have confirmed this. 
There is, however, also, one particular eircnmstance which is of some 
weight in deciding as to his mental condition on the 2nd of 
September. It is consistent with experience, and it is easily ezpli* 
cable physiologically, that the coincidence of drinking with congestive 
conditions produces a relatively rapid and violent intoxication. Now 
we learn from the documentary evidence that E. shortly before com- 
mitting the deed had drank three silver groschen's worth of 
brandy, and also that on the 2nd of September he was found by the 
surpcon to tlie prison to be labonrinij under 'swollen and inflamed 
hemorrlioid il t siiuours' at ihi imis, and liui In. luorrhoidid afiection 
was very probaljiy thecauseof i1m Koilily and mental (lepri.^hiuii whicli, 
accordiue to the testimony oi his wife, had lasted for several days 
before the conimissiou of the deed. The coincuicuce, however, of 
these two cireumstances might, in a feeble and irritable man such as 
K. is, very readily produce a conditinii of mental excitement and 
incapacity for considerate action, and the words and actions already 
described prove that he was actually thrown into such a condition. 
This explains how this ordinarily peaceable and indostrioos man, why 
has never been punished, came to execute such a dreadful deed, 
which might have resulted in the most severe consequences to him, 
since he might possibly have dangerously wounded both St. and her 
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son, B deed which he would oertainly nerer— «t least not to the same 
extent — ^have executed when in the fall possession of hk faculties." 
Aooordin^j I answered affinnativdy the question put faelbre me. 

Cask CXCL — A Careless Baxkeupt. — Disputed Ciyil 

ft£SPONSmiLllT. 

A merchant^ formerly very ridi, had hecome addicted to drinking 

and was now a bankrupt. It appeared that he had played the raost 
inconsiderate jirauks iu liis business, and proceedings were taken 
aj^inst him for careless bankruptcy ; these, however, were opposed 
by the plea of non-responsibility, and this plea was now to be 
examined into. * I saw him in prison. "Z. is a powerful, burly 
man of thirty-six years of age, who openly confesses to have fallen 
into hnbits of drunkenness. On conversing with him as to his pre- 
sent position, and the alteration produced in his circumstances by his 
descent from wealth to bankruptcy, he confessed, with some openness 
and indifference, how inconsiderately he had acted in business matters, 
howy when he was tipsy^ it was all the same to him whether he 
bought, for instance, fiflj dozen shawls all of the same colour, paying 
for them in ready money, or proper merchandise, &o. He does not 
despair yet, however, and comforts himself with the conviction thai 
' Ood will help him.' During a subsequent conversation^ when brought 
upon the subject of his relations as a husband and the fiither of a fiunily, 
it was evident that he had an a£fection for Ids wife and children, but 
when his extraordinary conduct in lavishing his means and completely 
neglecting his much-loved family was pointed out to him, he had no 
other excuse fo offer but drunkenness and careless indifferoaoe. The 
accused has exhibited nothing in his behaviour which could justify 
me in assuiii!iig tlio existence of any actual mental derangement. 
UiKinestionably, however, he is an cxninitli! of a man completely 
degraded nior i!ly hy drunkenness and dissolute livintr, anJ of such a 
degree of lavulity of character as is seldom to be met witli. In 
regard to the declaration that has been made tliat the laanccuvTes 
that the accused has carried out in his business would scarcely have 
arisen in his own head, I will not deny tliat Z. is a man who, from 
his unbounded frivolity and drunkenness, might very readily be led 
to commit illegal actions, and might then be easily made the victim 
of worse men who have thus abused him. £ttt this does not justify 
me in assuming that he is so far deranged as to render the statutes 
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inapplicable* Not e?en a certain amount of weakness of memoiy^ 
whiidi I bave observed in bim, and wbich is the indubitable resnlt of 
drunkenness, could justify me in drawing this conclusion. Becanse 

it is possible that he may yet pluck up courage, — and experience 
has often enough shown that sirnihir subjects, when tliey have entered 
upon new ])atlis with a firm and good will, iiave again regained their 
former mental and moral elevation. In the Siiuic degree as Z. is 
now aware tliat lie has acted foolishly jind inconsiderately in his 
trade deanngs, he musl h ive been formerly aware of it when he was 
sober, and if he was conscious of this, he knew then, as he knows 
now, that he could liave "aeled" otherwise, if he liad earnestly 
desired to do so. Considering now that there is no evidence eitlier 
of insanity or idiocy, in the Common-Law sense of the terms, nor 
of any other form of mental derangement, I ha?e to state that the 
merchant Z. is not to be regarded as devoid of responsibility. 



§ 84. iNSAirm. — Govtinuaiion. — ^Insaiott of Somnoudiob, — 

SOMNAIIBULISM. 

The mental conditbns produced by sleep are as well known 
generally as they are ineiplieable physiologically. Fh>m the vety 
nature of the matter, however, it U only in the very rarest cases that 
they come to be discussed in/oro. Dream are purely phantasma- 
goric conceptions arising spontaneously in the Inain, wldch oontinnes 
to act during sleep and during tlie so-called dreamy waking, without 
any stimulation produced by the external world through the senses. 
The basis of these conceptions is p;irtly the remembrance of former 
impressions, which arc reproduced in thousands of dili'crcnt modifi- 
cations and fantastic combniations, and i)artly subjective budily 
sensations (nightmare, &c.), which give occasion to the most 
wonderful vagaries of the br?u'n. How strange it is that only 
certain senses, })articularly sight, he;iritii^^ s< nrre!y ever, and smell 
and tiistc still less often, are active in' dream Iile, but neither tliis nor 
many other j)oints connected with the physiology of dreannng can bo 
further entered upon here, but must be left for psychology to explain. 
The dreaming state passes quite insensibly into tliat of SommoUnee, 
that middle state betnixt sleeping and waking, in which the connec- 
tion with the outer world is neither that of sleep nor waking. The 
dreaming state is wholly sleep, somnolence {ScAlq/lrun^eHJkeU)ishaii 
flieep, half waking. In it (he senses are neither awake nor quite 

VOL. IV. T 
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TOXueA, but are suntiUDded hy a cloud of dream pliantasms ; the som- 
nolent man aees and hears self-niade phantoms instead of real objects ; 
he hears a shot fixed^ and dreams of it, vhile it was only a stool that 
fell* He reasons logically, as is well known to be the case also in 
dreams, in regard to the impresaionB supposed to be Mi, and may, 
since muscular action is not prevented by sleep, act in the most 
illegal manner. The famons case of Bernard Schidmaidasig,* who saw 
in a dream a fearful looking white spectre coming towards him, struck 
at it while half awake and killed his wife; that of the young man 
who suffered from horrible dreams, particulaily on bright moonlight 
nights, and who during one of these, when Ins &ther got up by 
night and he heard the door jar, sprang up, seized his double- 
barrelled gun, and shot his father through the brea8t;t the precisely 
similar case of tiie young man of property ;X that of the man who, 
oppressed by a dream in which he seemed to be struggling with a 
wolf, killed his 6iend sleeping beside him by stabbing him wiUi a 
knife ;§ the case related by Taylor, in which a pedlar, who canned a 
swordsdck with hira, and had fallen asleep on the high road, was 
awakened by a casual passer-by shaking liim by the shoulders, and 
who drew his sword and fatally wounded the stranger ; || these and 
other older but similar cases are mournful proofs that tlie most 
horrible deeds may be perpetrated in the dreamy state of somnolence. 
But it is undisputed, and so evident as to require no illustration, 
that such deeds committed in this condition may be regarded as 
proceeding from that derangement of self-consciousness arising from 
delusion, wliich I ($73, p. 192, Vol. IV.) have shown to be the 
essence of *Mnsanity,^' and consequently dreaming and ^^oLniiok iice 
come to be considered solely under the liead of insanity in refjard to 
the question of responsibility, because the actions of tlie somnolent 
are not influenced by the laws of morality, nor ins relations to the 
external world, nor the consciousness of these influences, but only 
by his own dark and obscure forebodings and feelings. For that 
reason it will not be difficult to make a correct diagnosis, in any 
case that may occur, when the plea of somnolence is only broui^ht 
forward to obtain immunity for some crime committed with full 

* Xl«in's Aanakn da OeMtsgebung, Bd. vnx. 
t Hdike's ZdtMhrift, 1851, S. 846. 

t Casper's Viertcljalirschrift, xii. 2, S. 327. 

§ iVsu-rr. Zeitsohrift f. pnot fl«iikand«, Bd. i. 8. 42. 

II Juiaggs, op. dt* p. 52. 
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responsibility. The general diagnostic mles already (§ 61) laid 
down will at once supply the me;uis of rifrhtly deciding as to the 
existence of this peculiar and remarkable condition. 

Somnambfdifm U a condition closely allied to ihe foregoing. It is 
well known to mcdicnl inen of experience that children are frequently 
observed to get up at night, particularly in bright moonlight nights, 
and go to their mother's bed or into another room, &c., before 
they can be brought back to rest. Tti one family of five children I 
have observed this to happen with every one, and in them it disap- 
peared with their ?rr>\s-th, as it usually does in children. ^Vhen 
wc know, however, and who does not know it, how very uncommon 
somiKimbuhsm is in adults, then the dozens of narratives of the most 
remarkable and incredible pieces of work performed by swimming, 
climbing, hewing, engraving, playing, and writing somnambuUsts 
must seem all the more lenuirkAble, and excite all the moie critical 
doubts, that the larger proportion of them, and that no small num- 
ber, date from pievions centuries, and the present and recent times 
are very poor in eoch cases. All this points with tolerable certainty 
to the defective observation^ and the credolily or deceit of former 
times. For the avoidance of the latter the general psychologo-physio- 
logical examination of the case (§ 61) will be of more use than the 
bandaging of the eyes of the doubtfiil somnambnlist, which has been 
teoommendedj bat oould scarcely have ever been put to the proof, or 
than calling to him by name, &c. How extremdy donbtfnl the 
following case*— one of the early o nes see ms. A serrant in Halle, 
who was a nomnambulist, fell in love with a giil, who promised to 
many him. But another sweetheart of the giil^s excited his jealousy, 
and the idea that the latler passed the night with the girl grew 
always stronger in him. One night he got up, went out at his 
garret window, passed over the roof of the houses to the window of 
a neighbouring one, fhioagh which he descended into the room and 
murdered the sleeping girl with a knife whidi he had taken with 
him. He went back in the same way. At the precognition ha 
represented the whole aflkir as a dream which he had dreamed.* 
Thus this was murder from jealousy ! and committed in a fit of 
•omnambolism F Bid the girl sleep wi& an open window, or did 
he break the glass to get in without awaking the girl P Was the 
statement of the culprit sufficient proof of the fact of the somnam- 
bulism ? I do not doubt but that a thorough sifting of the case 

* ^Ulzcr, uber deu VV'UlcB, S. 273. 

T 2 



Uigiiiz 



276 § 85. ILLUSTRATIVE CASES. 

would htkYe ended in a veiy different Tesult. Moreorer, the somnam- 
bulist is of course also a dreamer, a man in a somnolent oondition, 
consequently^ any cases which may occur are to he decided accordingly 
(as cases of insanify). 

§ 86. Illustrative Cases. 
Caab CXCU. — Cohabitation FBunTrBO in a Statb ov Allbgsd 

SOHNOLENCB. 

The following case is rather a rare medico-legal curiosity. The 
brewer's servant H. was accused by the Eestaurateur F. of liax iiig, in 
the night between the twenty-eighth and twenty-ninth of ^lav, none 
to bed with his (the accuser's) wife, and had connexion witli her. 
Mrs. F., as she gets up very early, actively superintends her house- 
Imld affairs, and never gets to hed till late, is siid to be a very sound 
sleeper, ami this was the case on the nii^ht referred to, and thus it 
happened that li. had his way with her. " By au order, dated the 
twenty-lirst of this month, T have been requested to state whetlier 
tlip § 11 i, No. 2, of the Penal Code is applicable to the deed 
committed!)} tin accused? Tliis paragraph threatens with penal 
servitude ni; unehastity committed on any one in im unconscious or 
involuntary condition. But Mrs. F. cannot be regarded as having 
been in either of these conditions at the time of the commission of 
the deed referred to. At her precognition, for example, she stated 
that she 'at once' felt that some one lay upon her, and had placed 
his genitals in connection with hers, that upon this she roused her- 
self and asked, 'husband, is it you?' By this deposition Mrs. F. 
has distinctly proved that she was perfectly conscious, since she fdt 
that some man lay on the top of her and aslced him, whether he was 
her husband ? Indeed, tlie doubt expressed in this question, proves 
that she, which is perfectly credible^ perceived a difference in the 
personality of her bed-fellow, consequently, she must have been con- 
scious and could not have been in a state of deep sleep or somno- 
lence in which eonscinusncss is in abeyance. But if the presence of 
consdonsness cannot be denied, then an involuntary condition is not 
to be supposed in an adult, young (twenty.nine years of age) and 
healthy woman, and this requires no further explanation. Accor- 
dingly I gave it as my opinion, that the married woman F. was not 
in an unconscious or involuntary condition at the time of the 
cohabitation, which is the subject of the accusation." 
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Case CXGIII. — Statb Similab to Sokhambulism. 

A peculiar conditiou analogous to somnaiiibulism \va? ol)served in 
the case of a boy, aj^ed fourteen yvurs., and gave occasion to the 
judicial query, "is this boy in a deranged state of niiiul?" lie 
appeared behind his age both in growth and appearance. His head 
in particular was remarkable by being flattened behind ; kis dark 
bristly hair covered his forehead, and his look was timid, blank, and 
ordinarily directed to one point. A constant smile completed this 
pictiirc of stufiidity. According to the statement of the father, the 
boj was for years in the habit of leaving his home in the e?ening of 
every month during the increase of the moon, and running about for 
two days and two nights, roaming about shelterless, from the 
iiight-watchen, who had several times arrested him, it was learned 
that he spent these nights in churcbjfards, new buildings, &c. The 
bther oould give no reason for these roving?, since the boy hud at 
home "a good bed and every attention." Every means, even bind- 
ing him firmijr, had been tried in vain, for the boy always bunt his 
bonds, and breaking the windows made his escape into the open air. 
From himself, however, I could learn nothing either in regard to 
this roaming propensity nor anything else, however trifling, for to 
eveiy question he only replied by a silly smile, and conld scarcely 
give his own name correctly. I bad to answer the judicial query 
aiBrmativeLy. 

i 86. Insaiiitt.— CoNTiNcrAiioK. — Pabsions ahb EMOnONB. 

Statdtobt Kbovlatioks. 

General Common Law, § 29, Tit. 4, Part I. (Like insane 
people are to be considered.) Tkose, who terror, /ear, anger, or anif 
other violent emoiioM, are placed i» eneh a eondUum aetobe dqtrived 
of the Me qf their reason. 

FenalCodb, § 4L No crime or offence esiits if the deed urn 
eowmiUed in self -def ewe. Self -defence i$ that form of defence meeU' 
^airy to avert any actual illegal attack from <me'e eelfoir othere* The 
pUa of self-defence w also to he taken into eondderaHon even when 
the agent hae/hm eiisprise,fear, or terror, gone b^f^nd tJke ^wnde of 
mere d^enee. 

§ 177. If a honUeide kae been, not by any fault ofhu own or 
ung %U4ee«UmeiU er eeriau affhmt is^Ueted bg kisneelf er mi$ if 
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iii belongittgif irrUaied to anger by ike deeeaaed and ikui imtried 
into tkedeednpon ike tpot, pumakmeni of penal demMeJbr 
life Unoiiahe applied, and ike sentence tkaU be in^prkonmeni /or 
not leu tkan two yeare, 

% 196. If in ike earn of any Ul^ireaiment or injliction if any 
bodily injury (he ayeni ka$ been, not by any fauU if kie awn or by 
any ilUireaimeni or eerioue affront inflicted by kimee^or any of hie 
belongings, irritated t<i anger by the parly injured, and ihu* hurried 
into the deed upon the spot, or if it be ascertained that there are any 
other eHenuat'ing circiDndaiiccs, (hen i)L case of the death, 8fc, (the 
regulations as to the punishment follow). 

I have already rZ, p. 18 9, Vol. lY.) enumerated the passions 
88 causes of iusanitj, and I have now to detail their influence upon 
those illegal actions of persons of sound mind, which are exclusively 
occasioned by passions and emotions. It is certain and indisputnl le, 
because every one has had sufficient proof of its truth in his own 
experience, that every one can regulate the congenital and partial 
inclinations of his feelings and desires (passions), or ind sd ( ven their 
extreme excilnin nt, which may suddenly arise and as suddenly cease 
(emotions). And it is also as generally indisputable that he must 
govern them. The opposite idea would very speedily lead to the 
breaking up of society. Tliercfore, it is indubitable that mere pas- 
sionate or emotional excitement cannot exclude responsibility. But 
it is another question, whether there may not be circumstances 
which compel us to suppose that the general possibility of governing 
the passions may, in individual cases, be cancelled ? By which, in 
order to prevent all mistake, it may be remarked, that, as is self- 
evident, it is not meant to include such passions as do not act with 
the saddenness of emotionai but more chionicaUj, and which are to 
be regarded more as vices than passions. No one has ever 
leckoned it to the advantage of the gambler that his passion has 
made him squander his means and broni^thim, at last, to n care- 
less bankruptcy, or of the miser, that from his passion for gain, he 
has given his child a prey to alow starvation I But as regards those 
pasdons which act suddenly, any furtlicr examination of this ques- 
tion could be of bat subordinate value for the practice of forensie 
medicine, since every Statute Book, from the Boman one downwards, 
has long since decided it positively in the affinnative^ so that the 
Judge finds a sufficient bairis for his sentence in Hie stotutes lliem- 
V selves, and does not require the co-operation and asnstaace of the 
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phjndaiit and theiefore he vety flddooi asks it. The Pnusian 
Paul Codsj in nnison with all the other Gennan Penal CodeSj 
proTides that in cases of defensive illegal actions committed in 
''surprise, fear, or tenot," all responsibility shall be esdnded {vide 
the statator) regulations^ p. 277, Yol. lY.), and places the "iiritation 
of anger'' by which the culprit has been ''hnrried into'' (of itself a 
most signiflcant ezprsssion) the commnmon ui any offensive acitioa 
on a level with ''other" extenuating drcnmstances, that is, it 
practically provides that a diminished responsibility shall be held to 
exist in the case of actions committed in the heat of anger. In 
particular, as experience teaclies, such a state of uiiud as excludes 
rcspousibility may be instantly produced by any .^uddcn and unex- 
pected attempt upon one's dearest earthly possessions, life, honour, 
or property, with which the whole soul is bound up. The individual 
is placed in a state of " surprise, fear, or terror," he becomes dis- 
tracted. The harmoiiy oi his mental powers is disturbed and. 
dissolved, he has not a word to say to the slanderer of his honour, 
he stares apathetically into the flames which have suddenly and 
unexpectedly swallowed up all his })OS9ess!ons, or, in this (liscordaut 
condition, in wliich he has lost all knowledfre of the result-^ of his 
actions, he replies with a Ictlial weapon to the suiit ii adurk upon 
his life or lionuur, and acts with the utmost rashness, as he probably 
would not otherwise have been capable of doing. Precisely in a 
penal respect we mu'^t not omit the consideration of n rause which 
is, under certain circumstances, so peculiarly titted to produce 
"surprise, fear, or terror," and consequently distraction, in the 
production of which the helpless condition of the body must also be 
regarded as co-operative. I refer to f/t/^ act of parturition in un- 
married, lonely, and destitute women (vide pp. 186, 190, Vol. IV.). 
The state of distraction has a close psychological connexion with 
that of dreaming, therefore the statutory regulations of all times can 
only be legaided as justified. It is different with regard to psssbns 
80 dangerous in their effects as anger and revenge. How power* 
ful their influence is snffidentlj exhibited in their purely corporeal 
effects. The pulse is quickened, the face and eyes are reddened^ the 
temperature of the body rises, and the secretions and excretions are 
rendered moie active. That a state of such great excitement may 
produce a restraining action upon the "free exercise of the will" 
(Penal Code) just as well as the perfectly allied condition of intoxi- 
catioOf is just as certainly to be supposed, fnori^ as it has been 
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actually proved by cxprriciiwi to occur, auti ilie olJ proverb if a furor 
Orevi^j as well as tlu- t'Xjirrjssion " Z'^rii(ri(iikenhe%tf' anffer-infojAca- 
tioHj are more tliaii im-n' similes. 11" it be. tlioiight right to adopt 
Plattner's term for this coridition, and call it cxraiuli-v^rnda fur 'tfjundaf 
to this there can be no objection, so long as no attempt is made to 
construct from it a peculiar species of mental disturbance, uhicli it 
by no means is, and against which precisely the same objections maj 
be made as liave alriady been made in regard to the similar scientific 
blunders, amentia occulta f mania sine delirio, and mani<i fran-si fur/a 
(vide ])p. IDi, 199, 204, Vol. IV.). In any given case, in which it 
may be doulited whether the accused was actually so much excited by 
anger as to be so hurried into'' the commi^on of the deed as that 
the free action of the will was excluded, or the reverse, the diagnosis 
w ill have to he made in accordance with the general diagnostic rules 
(§ 61^c.)^ which arc applicable to these as well as to every other 
ease oi disputed mental coaditiou. In these cases, as well as in 
those of intoxication, further corroborative evidence which may enable 
ViS to guard against the mere lying pretenee of a blind fury, maj 
be gaiuedj if, on eiamining the individual, we ascertain the existence 
of Giicnmstonoes whose concomitant influence must of neoe^ity have 
gieatlj incieased the emotional ( xcitement, such as a pmdiar irrita- 
bilhy generally, a so-called choleric tempmment, bodily disea.<e, 
particularly ^epsy, functional disturbances of the abdominal 
oigans, frc., or, as is so frequently the ease^ a oontempoianeous 
state of intoxication. 



§ 87. Illustea.tiv£ Cases. 

Casis CXCiV. — Insanity oi' Angke. 

On the afternoon of the 29th of April, the writer B., came home 
drunk, as his wife deposed, and commenced to quarrd with his chil- 
dren. He behaved himself in the court, according to the statement of 
the witness B., ''like one deranged/' and, holding his child, one year 
and a half old, in his arms, he struck like a madman at the surround- 
ing workmen, TL sought to quiet him, whereupon he held out his 
hand to him, called him his friend, and asked him to accompany hira 
into liis dwelling. When they got in, B. flung his child into the bed 
whi( h stood from three to six paces ofl", and with the words, " What 
do you waul in iw) house?" struck at K. with an instrument which 
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he had previously concealed in his sleeve ; parried this^ and sum- 
moned two soldien. These followed B., apparently quite quiet^ to his 
home-door^ then he caused them to letum into his dwelling with him, 
when he wrested the musket from one of them, stood upon his guard, 
and bit one of the bystanders^ till at length he was bound and 
carried off. B regards him upon this occasion as maniacal rather than 
drunk. His landlord also states tha;^ jGnun similar previous occur- 
rences^ he was firmly convinced that B. laboured under temporaiy 
insanity," and according to the testimony of another witness was at 
the time ''in such a state of rage that his behaviour was like that of 
a madman/' His mental condition, of course, had to be inquired 
into. I found a man, aged thirty .nine, of a short, powerful build, 
shghtly icteric complexion, otherwise in good bodily health. He 
confessed that he was of an unusually violent temperament, and that 
he could not endure contradiction nor an attack of any kind, because 
he was therel^ &t once irritated to an extreme degree. He confessed 
that upon such occasions he had often abused his wife, though not 
with deeds, and that he had repeatedly broken the household goods 
and furniture, and this his wife confirmed. A previous occurrence 
was important. While taking a walk outside of the town he was 
separated from his wife by a tlireatcniiig storm. From a mis- 
understanding she went home, whilst he tliouglit that slic was 
to wait for him at the gate. After seeking up und down for a long 
time and waiting in vain, during which he became always the more 
excited, he also ifinally went home, when he fuuini his wife had 
arrived before him. On this occasion, he was so transported with 
wrath, that he was no longer master of his violent actions. He 
wished to unclothe himself^ and he did so in a most nupurpose-like 
manner. He wishe?) to ease himself, and could not place himself 
upon the night stool, so that he left his ordure lying m the room, &c. 
He confessed that similar occurrences had often haj)pencd to him. 
A\ licii quiet and unirritated, that is, in his ordm m condition, B. 
was rational, behaved himself becomingly and jn |h rly, carried on 
his business, maint^iined his family, and betrayed not the slight ist 
trace of meiit;d disturhnnre. (.'unsf<juently it must be assumed 
that this was one of those rare cases in which an excited mental 
emotion, such as chagrin, anger, kc, has rist n for the moment to 
actual mania, especially considering that in this case there was the 
concurrence, if not of senseless intoxication, at least of tipsiness, and 
after quoting the reasoning given in the text, the question put before 
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me in ngard to the inespoiuible oonditiim of B. at the tune ol ihe 
comnuasion of the deed was answered affirmatiTelj. 

Cask CXCV. — HoMiriBE during the aftkr efpects of a severe 
Tit of 1> toxic ation. — Diminished Eesponsibilitt. 

A most iostractiTe case, from the nunifold coneiUTUig dream- 
stances. It occnned sixteen yean ago, under the former Penal Codc^ 
which, like our present Gvil Code {vide p. 98« Vol. IV.), laid down 
the precise degrees of responsibility, a matter of which the present 
Penal Code takes no cognisance; bat I shall retom to this subject 
presently. The toolsmith. Loch, never previoosly ponished, had on 
the 5tli €i Aognst fatally injured Mrs. Bugges, his nei^bour, by 
blows on the head with a smith's hammer. There had been a qoanel 
and altercation between them on the evening before the deed was 
comniitted, and from vexation at the low abase which bdl been heaped 
upon him, he had gone late in the evening and drank several 
groschen's (one i^roschen = l|d.) worth of brandy, so tliat he 
came houie so drunk lliat liis wife had to t-ake off his clothes and put 
him to bed. "Next morning when lie i\j^e," his wife stiites, " he was, 
as usual, after having been drunk at night, quite confused and stupid, 
?o that he was by no means himself." A quarrel again feli out be- 
tween him and the woman Bugge, wlio was speedily jniin d by her 
husband. Loch ran from the cutrance of the house across ilie court 
into las cellar-ilwelliug and bolted the door, the man Bugge seized 
a be«om shank, and stnick with it against this door, while the 
woman Buu'tre continued to pour forth her abuse, so that, as >ndow 
G. has (li pdsid, " tlic man jnust have had no gall, if he had 7\ot 
been excited by n ind irot into a rage/' Loch tinally o])* ik d iiis 
door, and now tin man Jiugge struck him in the face with the besom 
shank, so that it broke, demanding how he could <n illtreathis wife? 
Loch replied, "How long will you s])cak so cunninfjly? now I will 
strike you all dead." Upon which he fetched a smith';^ hammer out 
of his cellar, and let drive with it at the man Bugge, but struck him 
but slightly. Mrs. Bugge hurried to the assistance of her husband^ 
upon which L. turned upon her, and saying in a fury, " are joo^ 
cursed madwoman, there too?" he struck her with the hammer on 
the back part of her head; after this he went back to his cellar, and 
commenced to work at his forge, whistling at the same time. Mri, 
Loch states in regard to his then state of mind, that he was qoite 
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out of his mind and sensefl^ he spoke no word^ and dnnk no colfee." 
To the question of the police officer, who anested him shortlj after- 
wards, what made him act so? he replied^ '^Oh God, what does not 
one do £rom thoughtlessness V* he was then, however, veiy cool, 

q met, and not in the least excited." In regard to his general character, 
every one of his acquaintances spoke well of him ; and in regard to this 
it is worthy of remark, that a document with many signatures from 
his fellow-workmen was handed in, dated the 30tli of November, in 
which the leniency of the Judge was bespoken for bun. afid he was 
described ns an lionourable, upright, extremely i^^ood-tempered, 
fiitudlv, uud sociable man.'' All the witnesses, however, agreed that 
he was very fond of brandy, and that though when sober he was or- 
derly, quiet, and industrious, when drunk he was always choleric and 
quarrelsome, that tlien "he did not know himself," and that when he 
had hvi'i) drunk " for several days lie could do notliniL', and was quite 
beside bmiself.*' The statements oi the accused in regard to his mental 
condition at the time of the commission of the deed completely agreed 
with this evidence. " 1 know not what i have dune," hv «?;ud at his 
precognition, " tvm if T wore to bp instantly bnnt^cd on tlic lt^iHows 
for it. I was so excited and maddened by the language ot the womau 
Bugiro, that I do not know whether I struck her or not. At the in- 
stant tlie deed Wc\s committed all the colours were glancing before 
my eyes, and my old complaint fell upon me in answer to a query 
respecting this, he further stated, " Oh God I I w ill say nothing 
about it, I am often seized with violent attacks of heat and conges- 
tion of blood towards the forehead." He further said, " I do not 
know whether I had a hammer in my hand or not; if I had as much 
sense as to know that I had a hammer in my hand, then I would 
have had enough of sense to leave it lying." Finally, he declared 
with tears that he bitterly repented of the deed, but that he had no 
lecoUection of the circumstance attending it» — * I stated, in my 
report, " Loch has made precisely the same statements to me in my 
private conveiaationa with him. The aocnsed is a very tali and some* 
what alender roan, thirty-nine years of age, bat older in appeannoe, 
▼ery pale, with red and inflamed-looking eyes— probably caused by his 
tiade and by brandy drinking, which also explains a s%ht tiemnlons- 
neas of the hands — and a mild and good-natured expxessbn. His de- 
mcanonr is quiet and composed, with a certain amount of serionsneas ; 
hia speech is slow, distinct, and gentle; his great disposition to 
weep displays no small degree of iiritability in his neivous system. ^ 
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Etcd when bfon^ upon the subject of the deoeased woman 
Bugge and her famfljj he never displajs the alightert trace of vio- 
lenoe, of irasdbilily, or of hostile feelings hut stales with his 
wonted calmBCSs how wickedly that fiuniljr have behaved towards 
him. As to his bodily healtl^ L. oomphuns of a constant painful 
feeling of distension in the snperior part of the abdomen^ which also 
Ms somewhat hard, of a great tendency to oonstapation, and of fro> 
qoent headaches, which at times de^ve him of his senses, or make 
him confused. He hss had these attacks tolerably often in the prison. 
'Don't think, however, that I am therefore deranged,* he said to me 
quite voluntarily and eztremdy characteristically^ ' I have the full use 
of my reason.' As if quite by the way — and his whole demeanour and 
mode of expressing himself had the appesianoe of complete absence 
of design — he stated to me, that the moon had a remarkable influence 
upon him, and that in moonlight uighU he was always restless and 
sK'tplciNsi. He also maintained to me, that his crime seemed to him 
*]ik(; a dream/ and that if he had the uac of lus reason at the time 
lie would certainly not have done it. 

''Authors worthy of all res^pect have ii^sumed the existence of a 
peculiar transitory condition, produced by the excitement of violent 
and angry emotions by which the passions become so unbridled and 
blind, that it is impossible for the excited party to preserve in his 
momentary action the laws of morality. It would be an easy m itter, 
support^ed by tlu uutliorities, to refer the crime of L. to tins so- 
called excandescentia jitrtuunda, and thus to declare him irrespoiisible. 
But tlie task of a i)sychological physician is a loltier one than merely 
to catalogue an individuid mentally and morally under one of the 
headings laid down by science ; it has to enquire how in each iudi- 
vidnal case the cnine came to arise in the mind of the perpetrator, 
and whether the cause and its result bear a general, necessary, and 
normal relation to one another, or not ? If Loch have committed 
this homicide in an ordinary lit of rage, such as he was so subject 
to, or from a vindictive feeling against the woman Bugge, then he has 
no more right to be declared to have been at the time the deed was 
committed incapable of reoogmsing the conneiion between his action 
and its statutory results, or irresponsible, than any other person who 
has committed an offence in the heat of passion. But in this caac^ cir> 
cumstances have been at work which seem to compel us to assume 
that this has been a case of sometliing more than a mere ordinary fit of 
anger. A man of such an irritable nervous system asLoch is, indeed, of 
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snch a morlnd uritability tbat^ Booordingto lib own statemciiti which 
there is no reason to doubts h« has for yean laboored under a alight 
degree of that form of nenroua disease which is termed somnambulism^ 
a man who soffeis from periodic headaches of soch violence thai thej 
make him sensdess and confosed ; a man, finally, whose fandamental 
character is predisposed to violent paroxysms of passion, to 6ts of 
anger, rachaman gives himself up to drunkenness, an influence which 
more than any other enfeebles, irritates, and destroys the nervous sys- 
tem. The extent to wliirh this destructive inllucncc has been already 
exerted in Loch, is not only exhibited by the tremulous state of his 
hands, not only by his conipl.iiiitb of ubdoiiiinal disease, which bear 
the stamp of truth, but also and quite peculiarly, by the unanimous 
statement of all the witnesses as to the condition in which he was 
after having been drunk, which he so often was. I do not now 
refer to that irascibility which is common to thousands when deeply 
intoxicated, but specially to that condition in which the accused was 
sworn by the witnesses to be for several days after a fit of drunken- 
ness, in which he was incapable of work, and behaved inmseif m a most 
extraordinary manner. It is proved, that on the 4tli of August, late 
on the evening previous to the commission of the decfl. and, as is well 
worthy of observation, while already excited by anger and quarrelling, 
he had drunk 'several groschcn's' worth of brandy, and that he, very 
naturally, had got so dnink that his wife had to take off his clothes, 
and put him to bed. Further, his statement, confirmed by his wife, 
that he spent that night, in which according to the calendar the 
moon was in her first quarter, sleeplessly, is quite credible ; and it is 
equally credible that when he rose next morning he trembled over his 
whole body, and that his wife did not find him ' quite steady him, in 
whom the effects of intoxication lasted often for sereral days. In 
this extraordinary, morbidljr irritable condition the quarrel with the 
Bogge family again commenced, and speedily resulted in such vile 
abnse, that the ' man could have had no gall' who could have peace- 
ablj submitted to it; this abuse does not cease when Loch sought to 
escape from it into his dwelling, it becomes now irritating and ends 
in actual assault; the man Bngge br^iks a besom shank over his 
head, and Loch, now quite overcome with passion, and without having 
any d^nite object in view — for he struck first at Ubit man and then 
at the woman Bugge — knocks the latter on the head with a ham- 
mer. I do not require to prove that this deed, done under circum- 
stances snch as I have just described, was not committed in a state 
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of faU and nnlimited responsibility^ because in legaid to it theieis a 
concuneace of so many dieamstances^ each one of whicli is enough to 
limit, or occasionallj to destroy, the responsibilitjr of a man. Bat I 

can just as little convince mysdf that Loch committed this deed in a 
state of absolute irresponsibility. Because, for example, he knew 
that he saw the woman Bugge, 'that cursed madwoman,' before him, he 
knew that he had a so-called lethal weapon in his hand, indeed he de- . 
dared heedlessly his intention * to kill llieni all with it/ and not one of I 
the witnesses has been able to state that hcAvas ut tliat tmiu ni a per- j 
fectiy senseless condition. Indubitably he had lost coniinaud uf ium- ' 
self; he was beside himself, but he had not lost his senses; he knew to 
selat an appropriate means, when he fetched the h aminer to defend 
himself from the ai»saults and abuse of the Bugges, and t hus, in coneln- 
sion and with respect to the facts just recited, I can only give it as my 
opmiou, thai Lock commitf-ed the homicUle while in a stale of only 
diminiihed retpomihilitifr — This opinion was accepted, and a 
lenient sentence was passed upon him. The question is, however, 
forecd ujjon our attention, how would a precisely similar casehavt to 
b(; treated in the present state of the Pen;d Code? If the Judge 
shouKl now, as then, place the " Kcsponsibility," of the accused in i 
question, I should not hesitate for the reasons already stated (in ] 
§ 60), to deliver precisely the same opinion (Diminished responsi- 
bility). Sliould, however, the query be put as to the Insanity or 
Idiocy" of the cul[)ril in aecordance with the words of the Penal 
Code, then both of these diseases would have to be declared not to 
exist, the reasons for which are contained in my rejiort; but, at the con- 
clusion, it would have to be pointed out, that the influences proved to 
exist, especially when taken together, excluded the idea of unrestricted 
and perfectly free action at the time of the commission of the deed. j* 
Unquestionably the J udge on his part would then make proper ap- | 
plication of the clause of the statute in regard to "Extenuating cir- | 
cumstancea^" with which the medico-legal report has nothing further 
to do. « , 

Case dCCVI.— Allbgbd statk ov iBASciBtLmr. 

This was the ease of the per])etrator of the attempted robbery and 
murder of the young woman suckling her ehild, the description of 
whose wounds is n lated in Case CXXXVl. (p. 56, Vol. IV.), a case I 
which is oestainly a most remarkable psychological one. I hare 
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alreadj stated that the woman vas sitting quietly in her room, when 
the accused entered and requested her to show him the old metal, which 
he alleged he had bought from her husband. She asked him to 
wait, declined to accede to his repeated wish that she should go into 
the front room, and he sat down quietly beside her. 8hortlj after- 
wards he requested a knife to cut hia cigar, and with it he suddenly 
attained her, threw her on the floor and cut and stabbed her tiUshe 
pretended to be dead, when he hurried into the front room as if to 
rob it. He fled, when the wounded woman got up, but was held 
fast and arrested. At the trial it was mentioned that six yearn pre- 
viously he had committed a precisely similar attack upon a watch- 
maker in K., apparently without any motive, kt that time he had 
stated as an excuse, that seven years previously a tile had fallen 
upon his head, and that since then he had frequent attacks of 
absence <tf mind, and that in particular he was quite deranged when 
excited by spirituous liquors or other wine. Shortly before com- 
mitting the assault upon the young woman he made indeo^t 
proposals to her which were rejected, moreover he was tipsy, and 
botli together hiul " put him in a fury/' I give the most important 
points of my report. " Miiller is thirty-four years of age, powerful, 
aud in good bodily health. Win look is lively, aliiiu>t tiery^ his 
complexiou always high. In regard to his mental st^ite,, the following 
witnesses for the defence have deposed. i\ that the acuuiscd * was 
always somewhat short in his temper and very irritable/ that, how- 
ever, he (the witness) could not remember any instanci' of his having 
been m excited as to be out of his senses. The police sergeant B. 
has deposed prei isely the same. On the other hand, the witness S. tes- 
tified that he knew j^iull, i to be 'an extremely liot tempered man, 
who got quite beside himself for th<: nit rest trille, and sometimes 
acted quite irratioualiy.' The witne<- B. also testified to his 'unre- 
strained irascibility,' Mrs. L. said he was 'quarrt Isome, irascible, 
and vindictive.' To myself also the accused has described himself as 
ho(-t^>mpered and easily irritated, particularly when tipsy or other- 
wise excited. In regani to the accident fron^ the tilf, it is verv rfmrirk- 
able tliat Miiller could give me no pariicuhir iiiformaUon about if, 
not even as to the time of it? occurrence, which he sometimes said was 
seven, at others 'more' than seven, and again, 'about* seven years 
ago, whilst the documentary evidence stiites, tliat in the year 1848 lie 
had spoken of the accident having just previously occurred, so that 
it must have happened more than nine years ago. Others of his 
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former aoquamtances liave no knowledge of this accident. On a careful 
examination of his h( ail, which 18 covered but thinly and sparingly 
with liair, I conld not discover the sHghtest trace of any such blow 
from a heavy ktone upon it^ in particular there was no ' depression' as 
the accused asserted, nor was there any scar* All these circumstances 
render this allegation in the liighest degree suspicious. Granted, 
however, that the accident did occur as the accused states ; granted 
that the fiUl of a tile upon the head may exercise a disturbing influ* 
ence on the mental powrn of the party injured^ though happily 
in most cases this is not actnaUy observed; yet, as in the ease of aU 
similar alleged injuiies, we have first of all to decide in each indi- 
vidual case the preliminary question, whether the existence of any 
mental disturbance, previous to or at the time of the commission 
the crime, has been proved? And when this is answeied affirma- 
lively, we may then fall back upon the alleged cause in expknation 
of its origin. There is, however, not the slightest proof of the 
existence in Muller of any mental deiangement capable of limiting 
or destroying the freedom of the will in regard to action. There is 
nothing in his whole habitus, nor in his speech or statements, which 
is at all remarkable, or calls to mind in the least the behaviour of a 
lunatic. I may remark, that of course Thad no opportunity in the 
prison of observing Miill^ when artificially exdted by diink or 
otherwise. Prom his whole behaviour hnmediatdy before and at 
the time, as well as after the commission of the deed, I must, how- 
ever> entirely doubt that any such morbid excitement, produced by 
the causes alleged by him, had hurried him into the assault upon 
Mrs. N. It is something more than merely remarkable that he 
alleges two causes, intoxication ami lust. *1 was senseless from 
drink,' he declared at the examination on the 8th of December, But 
Mrs. X. has stilted that he was 'quite sober," aiul it is not to be 
supposed tliat this young womun with a child at her breast, would 
havt sat so long alone in her iiuusc with a perfectly unknown and 
powerful mail .senseless from drink,' would have asked him to wait, 
&c. The excuse witli wliich he introduced himself; the wish ex- 
pressed to get into the iioiiL room ; the request for a knife to cut his 
cigar, &c.; all are opposed to the idea of his being * senseless from 
drink.' It is also just, as little credible that libidinous desire had 
rendered luin lurious, for, besides that he himself only brought for- 
ward this idea at a late period, and still .>«peaks hesitatingly and 
uQcertaioly in regard to it, Mrs. N. wholly denies that he ever madt; 
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anjr iadeceat advances to ha, whiob she lepelled. Though I do not 
mean to deny that MiiUer's deed is, psychologically, both peculiar and 
remarkable^ yet I am far removed from attribntitig it for that leaaon 
to some morbid impulse. It is unquestiouable that, acooiding to 
tjie statement of the witnesses eited, ihe accused is a man of an ex- 
tremely irritable disposition ; a man whom every opposition, every 
contradiction was capable of exciting to wrath and fury. Such an 
opposition he found at this time to his desire to be taken into the 
front room, where, we must assume with the indictment, he intended 
to coiiiimt a robbery, aud, m a character such as his, it is far rruui 
iiiiprobabie, that he then set about training his end by committing a 
deed of viohiice. How little he was ' se useless from drink,' or 
excited by lust, he proved immediately after the commission of the 
deed, by listening with the utmost calmness to the apparently dead 
woman, in-order to convince himself that lieliad no further opposition 
to fear from her. But also his subsequent behaviour after the deed 
proved dislinctly how well he knew what he had done. He was, as 
the witnesses examined have proved, that sameeveuiug and during the 
following days ' uneasy, restless, anxious, absent, thoughtless, sought 
to conceal his countenance,' and alleged that a wound of his baud 
received during the scufllr, the re<nU of a fall U])on broken ulnss. 
All these facts agree in proving that tiiero was no morbid emot.onid 
excitement at the time the deed was committed, and I must rather, 
for the reasons just given, declare tliat it is my opinion, that Mul/er 
was a responsible (ujent when he committed the deed^ and that he is 
so still" In the jury court there was brought forward as a proof of 
MuUer'a unbounded irascibility, that some years ago he wished to 
train a dog, and when he did not find it docile enough, he dashed it 
so violently against the wall as to kill it on the spot. One of the 
jury (a pensioned staff-officer) raised the question, how a man 
of such a character could have been promoted to be a non-com* 
missisoned officer, and requested to hear the certificates of the 
military authorities. These were read in court, and were found to 
he favourable* I proceeded to atate that these certificates afforded 
a most important support to my opinion^ because they proved that 
M. could restrMn his irascibility, when he must do so« as was the 
case in military matters. He was sentenced to fifteen years' penal 
servitude. 
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§88. InSAIOTT.— CoNTUiUATlON. — ThE SO-CALLED MoRBlD PiO- 

Hie naUtnU impuUet, the impnlBe for seSf-pmeftratioiiy tboee of 
and Uunt, uid the eexoal impiilse^ may be the ocodon of 
immonl and crimitial actiana^ and may conaeqneDtly come in ques- 
tkm in legud to the mental eondttion of the culprit^ and his le^Nm* 
ability. It is only in the xaiest easea, however, that the aawstmee of the 
physician is feqniied, sineetfaeatatntes, in their regohUMnia respecting 

adf defenee," "pasdona and egDOtionB,"and ''este&oating ciiem- 
stances/' everywhere present the Judge with a suitable basis whoeon to 
frame his opinion. 'Wheretheinatinetof adf-preservatioD has aooght 
to rescae the ezistenoe thieatened at a forbidden piioe, all that the 
J udge has to determine is the iwit ctf its being a case of "self-defence." 
When the long unappeased desire for nonrishment, which i? only a 
modal divclopnK'Tit of the instinct of self-preservation, has ..urned 
its victims iulo the most horrible and detestable deeds, as has been 
the casein those who have been shipwrecked and driven up and down 
upon tlie ocean, or have been buried alive, or in any other way shut 
up together and apart from the wond, men we may leave it to the 
Jad!?c to dct^jrroine whether he wiU regard the case as one of self- 
deience, or extennatinar circumstances, &c. : it is certain, that in the^e 
very rare cnses he will ven*- properly coiiMuer himself authorized to 
decide the case alone. Often enongh on the other hand, there occur 
in practice cases ui trifling crimes and otfences, sucli as thefts of food, 
alle^icd to be caused bv hunger. But in these .'dso the Judirc finds, 
in the circumstances of tlie individual case, eriieria suliicieni to 
enable him to decide without any medico-legal assistance as to 
the punishability /responsibility) of the culj)rit, and 1 mvself have 
only been called upon m a few such cases, where, from apparent im- 
becility, a more accurate psychological estimation of the accused 
aeemed to be required, the cases after that presenting nothing peculiar 
aa to their decision, it must appear more than douU^ whether, 
as is so often asserted, the sexual impuhe in healthy men may, when 
long unsatisfied, exert a pow^ oompeUing the eonunission of irre- 
sponsible penal actions. In men this canuot be supposed to be the 
case, because nature, by the psychological involuntaiy seminal evacn- 
ations, has set bounds to the increase of the sexual excitement, to 
which may he added the indisputable fact, common to both sexes. 
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lhat by long continence the sexual desire is not generally increased, 
but rather (hiniuished and supprcsi^cd. For these reasons, therefore, 
very prf)perlv and naiLirally, in all the numerous and conlinually rc- 
curruig cases of accusatious against men for rape and other sexual 
crimes which have come before me, it has never ouce occurred that even 
an attempt has been made by the advocate for the defeuce to assert 
the constraining intiueuce of the sexual impulse of the accused as a 
mitigating circumstance, or, moreover, tliat the case hag been decided 
in tliis sense. In healthy women we sec often enough in all classes, 
from thi^ and famous historical dames down to the lowest 

grades, the most immoral debauchery from lil>idinous d( sires, 
bat none, except, perhaps, those who belong to that school Avliich 
refers everything to nerves and blood, &c., would recognize in this 
a blind, transporting power. It is different in regard to the disease! 
of the male and female organs of generation (priapUmuSj tati/riaait, 
nymphomania), which may produce insanity of an erotic character, 
but on the one hand this is so well-marked that it cannot be mis- 
taken, while on the other it cannot be leoognized as a pecalsar 
species of general insanitj, and it does not require the laying down 
of any peculiar rules as to responsibility. 

It has not, however, been consideied sufficient to uphold views 
diametrically opposed to these in regard to the natnnl instincts, and 
to sttribnto to them the possibility of prodocing such an overpower- 
ing iaflnenoe as shall exclude responsibilify in healthy men, but also, 
and that alas ! by the overwhehning minority of medical authors, the 
unscientific and untenable doctrine of morHd imfiuUeSp and their con* 
straining power in the caosnAion of crime haa been sought to he 
introduced into forensic medidne and practice for the boieftt and 
advantage of frail mortality,— a theoty whieh ought to be extb- 
pated root and fanmch. Tbere is no dupter of tin scienee whicb 
displays mora of the ontologioal tendeni^ I have so often had 
ocession to oppossi none winch exhibits more of the desire to genera- 
lise and to force Ac dear expressioiis of mental fife into a nosological 
echemc, in none is the influence of incomplete and defective obaer* 
vation of individual cases, the want of thorough criticism, a more 
disgraceful abose of the word experience," or, Anally, the effect of 
ignorance of forensic practice and the criminal world in theoretic 
teachers more clearly evident or dangerous than in this, tuveutious 
hkc those of a mania sine deliriOf amentia occulta^ &c., are not to be 
cuuiparwl iu their danger with that which would place tlie meaut^t 

v2 
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crime under the tfadter of some moibiil piopensitj in the aecoKd^ wlio 
was thus as it were piedestinated to he a thief, * fiie^sisav a laiisfacr, 
or a muHerer I For we have nsoehredintoforaiaeniedieil htentm^ 

as "confSnned by cx(>erienoe'' (!}, a propeusitj for theft, a propemi^ 
for fire-raising, a propensity for sexual crimes (JidbMiMHiMjKaie, fee., 

ride Case CLXXX. already related), a propensity for murder; and Willi 
this tendency and abssfiico of critici'^m, which I have so often opposed, 

there is no reason why we should not also have a propensity for cheat- 
ing, from whieh might be deduced tlie morbid conj-iruiui to swindle, 
forge, and embezzle. Meanwhile, 1, along with others, my honourabh- 
predecessors, few alas! in number, must lift uiy voice against this mode 
of treating forensic ])i<ychology, against this tendency to turn the 
Penal Code into a mere ( atalogue of morbid propensities. And in tiie 
first jilace, I beg to refer to the reasons bfarinn" upon thi- subject, 
which havt! b(!en already related in conMiltniig the que.-iion of m^s- 
terions voicci* said to have impelled the culprit to the commission of 
tlic rrir?i(', as well as in examining the expre.^j^ions causa fiicinoris 
and monumama 61, p. 103, §63, p. Ill, § 79, p. 234, ToL IV.). 

§ 89. CioNTiNiTAXiOK.— Pbopensitt vo« Thbr. — ^Klbfeokania. 

Matbey defines his Klopemania (subsequently termed Klepto- 
mania) as a '* propensity for theft without necessity, without being 
driven to it by the urgent wants of poverty."* Not only the 
criminal jurist or experienced forensic physician, but every subor- 
dinate officer of polioe, every shopkeeper in a large town, would laugh 
to bear this so oft-copied definition of the "piopensii^ for thefi^" 
this complete misapprehension of the term causa facinorii, as if 
it was only " le besoin prestant de la misere" that was the cause of 
theft ! Hiat tills is not the case in fi?e-8ixtbs of our common thieves^ 
that the swell mob of every European capital immediately squander 
what they steal, are facts too well known to require proof. From 
the reooids of the Berlin police courts, and from my own experience, 
I have come to know more than one laiy ^eievaied position who has 
stolen silk stuffii, &c., out of the shops, not from " mu^,** but from a 
love of dress, which could not he satisfied in an honest way* Jfxxt the 
same reason a poor, but not needy woman, stole firewood placed in 
her charge. A woman of property livmg in a good position, repeatedly 

* Nouvellet reoheruhee sur les maladies de itispnt. PariS| 1S16, pp. 134, 
146. 
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stole, till she was apprelieiidt'tl, rotists from a butclicr's shop where 
she went to buv, not indeed from " miscre*' but because her uu . ins 
were not sufficient to supply us many roasts as she wished to consume 
(CaseCX^.). A young ami highly-educated foreigner, many years ago, 
had been received into the highest circles in Berlin, and had been 

much talked of. At length t also made her acquaintance in a 

criminal prison. She had committed a great robbery by breaking 
open the secretaire of a female friend [vide also Cases CCII. to 
OCTV.). The inclination which collectors of objects of art or nature, 
curiosities, &c., have to gratify their love of collecting by illec^ally 
appropriating any remarkable objects which cannot be purcliased, 
and which they see in any museum or collection which they visif, i** 
everywhere well known. After so extensive an experience of this 
character, Mare's* advice, tliat " the first circumstance to be con- 
sidered is the social position of the accused, and the value of the 
object stolen in proportion to his means," seems perfectly worthless. 
Will the other criteria laid down by Marc, the great advocate for 
" Kiepiomania," stand the test any better? ''The chief proof of this 
monomania,'' he says, " is the voluntary confeflsion of the thief, and 
especially the restoration of the object stolen, or, at least, the speedj 
reimbursement of any loss caused to another/' Thus the voluntary 
confession of an eviUdoer is made the jiroof of the existence of 
mental denngement^ of a morbid propensity P ! Was the confession 
then always so ▼olnntaiji and particularly, was theie not an intimate 
connection between the arrest of the kleptomanic thief and his 
"restomtion of the object stolen, or the speedy reimbursement of its 
Ioa%'' which would be ezpkined much more naturally and consis- 
tetitiy with daily experience by the desire to avoid exposure^ disgrace, 
and ponishmenty than by assaming the existence of a morbid propen« 
iity. To this we most add/* says Man^ the trifling value of the 
stolen objecti which is cither thrown away, o? presented to some other 
person/' llie "presenting to some other person" of the artido 
stolen would be very properly reckoned by any simple and un* 
learned Judge as a perfectly valid eaiu$a /aeimm of any such com- 
mon theft. ''The trifling value of the object stolen, which is thrown 
away,** seems a more inexplicable criterion. But I must in the first 
place point out that neither Mare nor any one else, among all the 
many cases given, has quoted one in which the object was little 
valued or thrown away ;t this must then be presumed to be the case 

• Ine licial^skrauklx'itcn. R'-rlin. 1S14, S. 176. ^ 
f My own case, CXCVii., which will be given immediately, aud iu whioh 
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in the following instance, delmled by Marc in the foUowing wofda: — 
** 114 Obsenration. — It ia well known that Yictor Amadena, King of 
SflicHnia, oonetantly etole artidea of trifling value/' 

If this be KD "obeemtion/' and if psychological theoriea are to 
be based upon such obierfationa— only compare thia with the anec- 
dotes in regard to kleptomania related by medical anthers — ^tlien the 
critic lias easy work. He has only to reproduce them, iu order to 
dip])lay their nakedness. 

it however, quoted in favour of the suppo-ii loii of a morbid 
propensity for theft, that lunatics steal wliile insane and eoulincd in 
an asylum. This fact, wliich is cons^istent with c\[)erience, muM l)e 
granted, without thereby aflbnling the alighte&t aid to the hT])othesis 
of a kleptomania. The pleasure experienced in iMjssession, tin m- 
clination, indeed, the ardent desire to increase his possessions is 
ex)ngenit4il and deeply rooted iu man, as the conduct of a child at 
once sliows, I need not detail here how this desire in moral indi- 
vidiuiLs becoines a spur to productive activity, proving also uourish- 
MK III for the jmssions of avarice and covetonsness, and in the 
immoral the cause of theft, robbery, and murder for the sake of 
robbery. It is certain that this desire is hnrn with every one of us, 
but reason and morality can and must rcguhite and keep in check 
this, as well as all our other desires. It is otherwise with lunatics, in 
whom both of these checks are loosened and relaxed. When in theniy 
therefore^ this desire, as it were instinctiTel/j asserta itseifj this arises 
thiongh precisely the same mental process as in the case of the 
assertion in lunatics of any of the other congenital propensities, which 
are no longer regnlated, such as sensuality. Theft by lunatics is 
consequently a symjdofn of their mental derangement, but is not the 
mental disease itself. Those always very rare cases already alluded 
to, in which men have purloined, apparently without any object, and 
have returned the objects stolen as alleged, sometiines even with 
additional compensation, require a different psychological explana- 
tion* If we consider, quite apart from the motives already alluded to> 
quite apart, moreover, from mere jokes, to which I do not now refer ; 
if we consider, I say, how much skill, cunning, crsftiness, and courage 
ia required for this secret stealing, how requisite it is to watch for 
and seize the proper instant, and then skilfdly and rapidly to carry 

the objecls stolen were certainly tlirown away, must not he adduct'tl in op- 
|»oeitioD ta my sUteiuent, because the subject of it was actually iusaue, uuU 
loVnired under baHudnations, As. 
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out the plan conceived; how much pleasure is attaflird to every suc- 
cessful attempt uiuler these conditions ; how much gratification is 
thereby alFordcd to personal vanity, wc can then freely a(-kiio\v- 
k'dgc that sunn; may be, indeed are, found, who enjoy a certaiii kind 
of pleasure in thus hunting after the property of others, quite 
apart from its value. I have called it hunting, because, when the 
kt 1 11 sportsman risks his neck in a steeplechase, or in dialing a fox 
or a hare, or for a similar purpose stands watching for hours in a 
wood ia wind and snow ; when the angler stands half tlie day in 
the water, as so many are fond of doing in England, and, t1i;it not 
only without weariness, l)ut watching his hook with the keenest ex- 
citement ; we have in these examples of preci-^dy a similar psycholo- 
gical process. The fact that tlie love of s u i t stealing, as here 
defined, is of rarer occurrence than the love of hunting and fishing, 
does not invalidat** the explanation. Moreover, I have been for long 
convinced, that even among those whose trade is theft, this ))cculiar 
[jsychological process asserts its right besides other and more crimi- 
nal motives. Otherwise it would be difficult to explain tlie fact, of 
daily occQneQce^ that we see thieves just discharged from a long aud 
severe imprisonment, take at onoe to the picklock and the crowbaij 
though conscious that a fresh discovery would only be followed by a 
double punishment I scarcely require to add one single word to 
say, that the pleasure jnst referred to as being found in exercising 
one's skill in stealing, may, like every other mere desire, be perfectly 
easily kept in checkj and wholly suppressed by the moral sense, and 
tliat it bas not the very least in common with a so-called morbid 
propensity for theft, which irresistibly and instinctively hurries one on 
to steal, and for that reason excludes responsibility, — a supposition in 
support of which there axe neither well-observed facts, nor tenable psy- 
chological theories ; a supposition,'' which a criminal-psychologist * 
adsumbly says, ** would lead the criminal law, which has so much 
to do with thieves, into a pretty mess, if these individuak, together 
with their organ of theft, were not to be hanged at onoe without 
more ado immediatdy after their first theft I" 

* Von Weber, Uoadbuok dar psyohologisohcn Anthropologie. Tubingen 
im, S. 315. 



uiLjiiizt-U Dy Google 



29G 



§ 90. ILLUSTRATIVE CASKS, 



§ 90r IhLvmkvm Casbs. 

Case CXCVII. — Disputed Mental Condition op a Thiep. 

The merchant's clerk W., aged thirty, was accoaed bj his master, 
and pleaded guilty to having stolen at various times snndiy articles of 
ivory, &c., and his conduct at the precognition occasioned an inquiry 
being made into bis mental condition. He was in excellent bodilj 
health, bat his appearance and demeanour struck one at the first 
glance as remarkable^ somewhat conceited and like a dancing master, 
and his manner and speech was correspondingly affected. He 
months all his words and grimaces continnallj, nsing ^ for if wilJi 
other affectationfl^ and smiling constantly without any occasion. Even 
when bronght upon the subject of his aecQsation and imprisonment, 
he smiles and says that is " only a trifle and of no conseqnence.'' If 
this nmy be looked npon as only a peculiar manner, yet mndh more 
important £Msts came to be considered. It was proved that repeat- 
edly m broad daylight be had thrown the stolen articles, long before 
any suspicion was attached to him, into the bushes in the Thier^ 
garten, and when questioned about this, he expressed himsdf quite 
inationally, as ''I, to be sure, wby notP'' ftc. Still more. He 
declared that he lufd a certain Bertha H. for his sweetheart, and that he 
was to be inarried to her, and it was ascertained that this Bertha m as a 
purely imaginary person, a phantasm. The erotic excitement thus 
'indicated was more indubitably dis])layed when he was coniuiUted to 
prison, when he at once seized a fellow-prisoner by the genitals. Final- 
ly, he asserted that lie was followed everywhere and watclied !)> "an 
unknown gentleman," and his whole expression in making this as well 
as all his other statements completely excluded the idea of any simu- 
lation. iVom these facts and statements W. had to be declared to be 
insane in the medical sense of the word. I may point out that this 
was another of those by no means rare cases (§ 73, p. 192, Vol. IV,) 
in which the insanity assumed a two-fold character ; here we luid 
a combination of erotic mania with the " mania of peisecation." 

Casb CXCVm.— a Sncn^a Case. 

Information was lodged that the meichant's apprentice N., aged 
twenty, had repeatedly stolen small sums out of his mastei^s till, 
that at length when seized in the act and dismissed, he had from 
dread of punishment fled from bis parents' house and attempted to 
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drown himfldf. It waa veiy well known to bia master ''thatN. 
waa of weak mind and incapable of acting with judgment/' and be 
bad only taken him into hia buaineaa on trial. The faroilj medical 
attendant also certified that be bad long known N. to be of '^weak 
mind^'* and that he eonid not depend npon bis ability maturely to 
oonaider the results of his actioDs ; the criminal commissary B. also 
"found him to be of so childish and simple a character, that he could 
not avoid doubting his responsibility." — ''In fact/" I stated, "a 
very short obscrvati(3n of this subject is all that is requisite to see 
that this genemllv ixprcssed opinion is correct, since N. at the first 
trlance is observed to be au imbecile. He labours under a so-called 
( oiiverging squint, which, of itself, is deserving of attention, and 
f arries his head resting on his ehest. His answers are childish and 
silly, and in regard to the olTonce of which be is accused they are 
perfectly iru oiiq)r('hensible, because he constantly cries like a child. 
His petty thefts have been committed for no evident scllish end, jis 
he himself confe^Fos, since there was no want of anything in his 
fathorV linuse, and lie himself was most lovingly cared for because 
of Ills liel[)icssness, which was very early apparent and rendere(i him 
unlit for any business. More important, however, than this, and 
extremely remarkaijle, was his conduct at his ntt»^mpted suicide, 
when in broad daylight in the Thiergarten, when irom its publicity 
ho eould not but expect his design to be frustrated, he, quite 
suddenly, stripjied himself to his shirt before plunging into the 
water. He has not a word of explanation to give in regard to this 
extraordinary behaviour. It is not wonderful that such a man 
should commit petty thefts, since experience teaches that those 
decidedly deranged in their mind frequently yield to the inclination 
to appropriate secretly the property of others." — (Here follows a 
statement similar to that already given in the text) — "No importance 
can, however, be placed upon the fact, proved by hia dread of 
pmnabmenty that N. knew that he had done a pnnisbable act, 
because psychological experience also teachea ns that mental 
derangement by no means excludea an obacoie idea of the differ- 
ence between good and evil, without there being any decided power 
of voluntary action, or any capacity for distinctly perceiving the 
results of their actions to their full extent/' Accordingly I declared 
N, to be "incapable of considering the results of his utixmB," that 
is, an idiot in llie statutoiy sense of the word (Gen. Common Law^ 
{ L, 1. Penal Code, i 40). 
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Case GXCIX.— A Sdolak Cask. 

This WB8 ttiotli^ iiiflrc1iaiit*8 apprentiee who wbs placed at the 
bar becauae of an attempted tohherj ot hk master. I was nun- 
moned to attend the ^ial, without having ever seen the man or 
looked into the docomentarj evidence, in ^er that I might give 
my opinion as to the disputed mental condition of the aoeosedj in 
accordance with the fiKsts brought oot dvring the trial. Aeeording 
to mj usual custom, I declined this, and requested leave to make a 
preliminary medical examination of the accused, as well as a sight of 
the docnmentary evidence and of certain writmgs in his hand, of 
which legal possession had been taken, for my information. All 
this w iii* grantt'd, and I thus obtained the unexpected information 
contained in the following report : — " The accused, Talk, aged nine- 
tcL-ii, confesses that on the fourteenth of July, while at work in the 
ware-room of his master, he threw a packet of silk gootls umUr the 
clothes press; this was observed by his master from an adjoining 
apartment, and he at once taxed his apprentice with the attem{)ted 
theft and gave him in charge. At the trial, however, the accused 
pleaded in bar of judgment that he is of feeble and absent mind, 
and that at the time of the coinmisj^ujii of tln^ deed he was not liim- 
S€'lf. His aj)pearauce, demeanour, and stateun nts made at his last 
trial in regard to a collection of poems intended for tlie press, 
excited doubts in the minds of tlie subscriber in regard to the 
mental condii i ni of the yoinio" man, and these doubts have siTire 
been fully confirmed. In the fhst place, m regard to the writuigs, 
which were seized at my request, these were, for the most part, only 
humorous poems, collected and transcribed from the works of various 
poets, which the accused intended to publish under the extraordinary 
name of 'Victoria:' yet, amongst them there are pieces — written of 
course without any intention or idea that they should be subse- 
quently submitted to an official scrutiny — wlii* li supply the most 
convincing proof of an anormal mind. I refer to, e.^., a poem full 
of the vilest obscenities, which cannot be qnoted (Falk says he wrote 
this as a joke), in a letter in which he signs himself ' Aueihahn,' and 
which is also addressed to a 'bdoved AneEhahn;' a letter written in 
Hdirew, and specimens of printing tjpe^ afipaientlj in the Hebrew 
character ; the accuaed (an evangelical CSiristian) stated to me that 
he had learned to write Hebrew for his own instruction, * it was so 
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easy to learn/ &e. ; and also I may add, a letter to myaelfi dated the 
eleventh of this moi^, regarding the abatraedon of his papera, in 
which he caUa the official conooned in it a 'footpad/ 'who had 
anapped np everything in his room/ and he hega me to aend them 
all back again by 'thia way.' This letter to me waa signed 'Lonia 
Be&lk/ a signature which he had also adopted in aeveral of his 
former writinga. On my representing this to him he explained^ 
laughingly, that hia Jewish frienda were always in the habit of ealhng 
him Redolph (instead of Budolph), and therefore he soaiietiraes 
aigned hitnaelf Befalk ! The accused is amall and feeble. His head is 
always bent fomards and his demeasoor is quiet, though he fre- 
quently smiles without any apparent occasion. He complains of a 
tendency of blood to the head, which is confirmed by his uii usually 
hard ami full pulse, as well as by his unusually high couijilcxion and 
thu rmiaikabk' redness of his forcliead. Otherwise his bodilv health 
is trood. The fart that he lives with his parents iu coinlurt.thlc 
ciri i;iiistances, and has no motive for such a (})ak) \ i theft, seems to 
conlinn his statement to me that he did uut know what lie could 
have been thinking of at the moment wlien he flung aside tlie 
packet. His behaviour in reL,Mrd to the eonnni^-siun of the deed is, 
however, more important, lor he carried this out iu a most uiKjues- 
tionably injuui! Km-, manner, namely, in broad dfiv-lit'bt, and while 
his principal \vii> m the next n>om, and might have hvvii expected to 
obsen e him, whde it is evident that a man of elear judgment in his 
position, if he intended to commit a theft, might have carried it 
out otherwise in the casi«'st possible manner, and so as not to be 
instantly discovered. The accused explain? In> hazy mental condition, 
which is well known to him, by the compulsion which was put upon 
him to make him learn a trade, while he had an irresistible impulse for 
a theatrical career. At present he is decided to devote himself to the 
stage* I found him busy studying the character of ' Mortimer,' and 
he says be will make his first appearance in a small theatre of thia 
city. Even thia q»parently unimportant trait is significant for the 
p^chological unravelling of Falk. It mnst^ at least, be regarded aa 
proof of no small amount of over-estimation and aelf-esteem, when a 
small, insignificant looking, feeble man in sober earnest believes 
himself qualified for the representation of a character anch aa that 
of ' Mortimer/ and thia all the more that he must know that one of 
Sohillef^a great tragedies neither conld nor would he Hkely to be 
repteaented in aome paltry booth or aubnrhan theatre^ hut only in 
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some one of the larger theatres, wlueh indubitably would not admii 
any sacli 'actor of heroes/ All this is, however, not understood by 
the aocnsed, and he avoids all rational remonstrance on the subject 
with a smfle or an absurd exdamation* According to what has just 
been stated^ the accnsed exhibits himself as a man who lives in a 
world of fancy sarrounded by haay ideas, without moral firmness, 
and with, what is not uncommon at his age, the notion that he 
possesses a poetic and dramatic talent, which has already led him to 
play absurd pranks. That this aciied fancy has already earned 
him beyond the limits of mental soundness is evident from the faeta 
already detailed, his Hebrew letter, his signing his name as 'Auer- 
halin* or 'Refalk/ &c., which are the deeds of men living in 
delusions. From all that I have just stated I am convinced tliat the 
accused is afrccted with a delusory mental disturbance (§ 40, 
Penal Code), and that he M*as abo in such a condition ul the time of 
the commission of the deed." He was acquitted. 

Case (JC. — Tluext CoMMirriiD m a Siat£ of Alleged Imbecility. 

This was one oi those cases alluded to at p. 292, Vol. IV., in 
which the theft was not couiiuitfed from bc.soin presmnt de la 
misere." During the spring and summer of 18 — the flesher R. had 
observed that pieces of meat were frequently stolen from his sliop. 
There was then a cessation for two months, after which iliofts rei>e;»t- 
cdly recurred. It was subsequentlj ascertained that the person 
licensed, 1^1., a woman of property, had been absent from Berlin 
dunng these two months. Suspicions connecting this woman with 
these thefts began to arise, espf einlly after a piece of veal was stolen 
from the shop on (Wednesday) the first of April, when the ahop- 
keeper knew that M. had just returned from a visit to a watering- 
place. The Sunday following IL arrested the accused. She liad 
come into the shop and was bargaining for a piece of meat, when R. 
remarked that a piece of a pig's flank, which he had intentionally 
left lying on a block, was missing, whilst M., who had on a shawl 
which hung over her right arm, was going towards the door as if 
leaving the shop. R, went up to her and accused her, in plain 
terms, of theft, at the same time throwing back the ahawl and 
taking from her the missing piece of meat, which M. was canying 
wedged in between her right arm and her body. The accused 
declared that she only wished to see the meat by better light at the 
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door, and then to buy it, and eiUbited a Uuder (tbiee ahillinga) 
with which she wished to pay it The eyewitness K. disposed of 
this alk-giitiou by stating that the ooonnenoe happened in the 
morning during dear weather^ and that ^ shop was qnite liglit, so 
that it was not lequidte ibr anj one to go to the door to eiamine 
anything. To lepd the evidence sworn to bj the witnesses, the 
woman M. at her preoognition denied all intention of committiiig 
thefi^ and asserted that she laboured under occasional fits of "mo* 
mentaij loss of consdousQess/' in consequence of a previous fit of 
apoplexy, a kind of " partial imbecility/' so that she readily forgot 
even things that had just happened. "At my examination she, 
with rare consistenre, maintained this assertion. It is, indeed, quite 
impossible to get anythiug out of M. but tliat i^hc knows nothiug, 
nut a lliiiiij:, licr head is so weak, that she could have no luutive for 
theft, since from lier iiost and relation X. ' she got as much to eat 
as slie wished,' &c. She scarcely remembered going into the shop 
on Sunday, and the stolen meat she says she did not even see, &c. 
Tlie whole conduct of M. is not that of a weak-minded jx^rson, still 
less tiiat of one beconit iiiihecile from a previous attack of apoplexy, 
wliieh tlu' accused says -lu suHcred from ycjars ago. Jiesides that 
tiiere is not a trace of apopkcuc paralysis observable about Iut, she 
is extrtuucly lively, whicii patients of that character are not accus- 
tomed to be. Her alleged weakness of memory oidy ati'ects her 
recollection of the theft of wliicli she is accused. Thus, she knows 
accurately the names and addresses of three medicid men who have 
had her under treatment; she knows her exact relationship to the 
family of X.; she knows that she left lier bab^ket -standing upon 
the shop-table, and this fact she adduces in suj)porl ot her statement 
that she had no intention of going otf with tlie meat ; in one word, 
like all similar subjects, she lias an accurate memory lor exculpatory 
iacis^ and an alleged reverse for everything inculpatory, a state of 
mind not usual with those actually imbecile. To this I may add^ 
' that the crime of which she is accused is not deficient in an appro* 
priate eau^a faeinoritf inasmuch as to an immoral individual it may 
seem desirable to have roasts upon the table, even bjr forbidden 
means, oftener than his means afford, as is often enough proved by 
many moie striking examples than the present : I may also add- 
without considering the former thefts from R/s shop, w hich are not 
proved to have been ^mniitted by the accused — that not one other 
fact^ fvept the crime of which she is accused, is to be found in the 
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doenmentaiy evideaoe which conld prove the occmiaioe of tAmeaet 
of mind or momentary lose of conscioiuDeH in the women M. ; and 
this is extremely remarkable, seeing it is alleged that this oondition 
has lasted for many yean : and I may slso add, that even this deed 
was nndertsken and carried ont with an amoont of canning and 
judicionsly contrived endeavour to avoid discovery, which dearly 
pointed to a conacbusness of the illegal nature el the adtao, so 
that I have not been able to avoid the conviction which I now 
expiesi^ that the woman M. was neither insane nor imbecile (§ 40, 
Penal Code) when she committed the crime of which she is aecosed, 
but a perfectly responsible agent.^' At the time of the trisl, 
while seated at the bar, M. behaved in the coarsest and oujst snspi- 
Gtoos manner, for she firmly maintained thai because of her great 
loentsl infirmity she knew nothing. She did not even know her 
Christian name, nor her age, and every question of the Judge was 
answered with " I don't know." For formal reasons the trial had 
to bo })ost|)one(l, and only after several months M. aL^ain appaired 
at tliu bar. Her behaviour was precisely the same. There was not 
the slightest reason for swerving from my former o[):fii n, which 
was only continued by her present conduct, and thi; woman M,, 
whose well-to-do condition wa5 only now accuratciy ascertained, was 
condemned as a common ihief. 

Casb CCl. — TasiT ih ▲ State op Alleged Mental Disease. 

This case is analogous to the one just related, and concerned a 
woman, aL'ed tifty, the wife of a subordinate official. Wliile Inivin? 
bread in a baker's shop she stole pu>try rroods to the vnliK of ihree 
silver grosclien {S\d.), carrying these oti secretly, after glancmg side« 
wards at the shop-woman to see if she were observed. When 
arrested, she at 6rst attempted to llee, nnd then pave up the goods, 
begging that she might not l>c further annoyed, that she woaM 
willingly pay, &c. A. few days subsequently she called in a medieai 
man, to whom she stated (what was also proved) that live yean 
ago she imd a s(>\ ( re fall upon her head, and further declared that 
since then she had laboured under a weakness of memorr, and that 
at times she did not know what she did. At the time of the trials 
as well as in the course of mj ptevious examinations, no sjmptom 
wss discoverable from wliich any mental infirmity could be deduced. 
Nevertheless, she declared in court that she had not the^htest 
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recoOection of any of the ebcomstanoet connected with tlie crime 
of vUcli ahe was accwed; bnt (aa naoal in all audi oaaea) she 
conld lemember vetj wdl everything which could exeolpate her. 
The medical man xeferred to conrideied her justified in asanmiiig 
that a ''couipresaon of the Inwn/' whidi atill eiiated, had reanlted 
from the accident alluded to, and that thia had prodnced in her a 
state of "imb«jility, mixed with insanitj," Upon me dcYolved the 
easy task of coufutiug this opinion, as weU as the supposed existence 
of "cerebral compression ^' for years iu a perfectly healthy woman, 
and of proving tiie perfect rc^sponsibility of the accused. The result 
wuii that the woman was condemned to tight days' imprisonment 
with costs. — Both of thu two cases last reiaud were, ay already 
rcmarkcil, cases in wliich " /e be^vin pre&saitt de la nti^e" (p, 292, 
Vol IV.) was not tlic occasion of the theft, and where "the worth 
of the articles stolen in relation to thu means of the accused'^ was 
certainly absurdly trifling. Both of the^ cases ontrht, therefore, 
according to the Marc-Mathcy tiieory, to be rcckuucd as examples 
of "Kleptomimiar' 



Cases OCIL aitd CCUL — Thvfib GoncxTrBD by Mur of 

Bdvcation. 

CCTT. — In the spiuig of 18 — the student v. Z. saw upon the 
>tr( et a man clad in an overcoat, which he had lost in a coll'ce-house 
one evening in February, and it was at^c^ertained that Edward, a 
student of medicine, had carried otl' the coat upon that evening and 
had sold it to tlie clothes-dealer Isaac, with m li la ]\v liad often similar 
"dealings." The accused alleged in exculpation tiiat he w;is sense- 
less from drink at the time he committed the deed, and, further, that 
he had sold the coat for four thaiers (twelve shdlings) because he 
(X>uld not remember the place whence he had removed it. The 
student from whom \h& coat liad been stolen stated, that when 
Kdward saw that he was discovered, he came to him^ and urgently 
begged him to leave the matter alone. Tlie testimony of other wit- 
nesses was much more favourable for the accused. His brother, a 
medical man^ declared that Edward " had for a long time laboured 
under ahaence of mind and mental disturbance." Another physician^ 
who had served with Edward in the army, testified as to his " eccen- 
tric" actions; for instanc<^ that he had once goneont in uniform 
with a civilian'a hal on. The smgeon of the company^ A., ooofiimed 
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tbia^ adding tbat Edwazd was "very often lost in thouglil^ indeed^ 
almoat qoite absent in mind:'' thusj oooe when aaked by Ins 
aapetior as to tlie condition of a patient^ he recited, quite aerionslj, to 
him a passage from Schiller. (It was not stated whether thb was 
hpropot or not.) This evidence as to the conduct of the aoensed 
daring his peiiod of militaiy servioe was, however, completelj 
opposed to the veij fiivonrable character of his certificate of dis- 
charge fipom the superior military medical hoard, which is, neverthe- 
less, very well informed as to the conduct and actions of its 
subordinates, and which could not have remained in ignorauce of 
continued and lemarkable conduct indicative of mental derange- 
ment. R., just referred to, moreover, subsequently dcjwsecl that he 
had gone with Edward to the cofFee-house in question on the 
evening alludctl to, but that he heard him talk such "absurd 
nonsense" that he left him. It seems very reiiiiukable, I said in 
my subsequent report, tliat EJwaid did not s|M;ak to his friend in 
the course of the next few daj s as to what liad ha])peued at the cotlee- 
house, the strange coat, &c., but had at once proceeded to sell the 
coat without further enquiry. It was, however, further ascertained 
that the parents of the accused were in a good position aiid let him 
want for nothing. A bnrmaid stated that liis "apparently senseless 
tricks " often caused much laugliter ; that Ik had once come into 
the sliop with one boot on and one slipper, that he frequently hid 
things, &c. I myself found liim to be a well-formed, powerful young 
man, twenty-six rears of ;ige, wlio exhibited not a trace of any 
mental disturbance, but behaved himself like a man of perfectly 
sound mind. To me also he alleged that he had got drunk in the 
coffeo-honse, but he could not explain the contradiction pointed out 
to him, that his statement that next morning, and subsequently, he 
could not remember into what house he had gone in the evening 
referred to, when sober, did not tally with experience in n irard to 
drunkenness. Trom the report given in 1 only quote the following 
concluding passages : — ''The testimony of several of the witnesses 
seems to prove that E. was absent in mind and food of being pecn* 
liar. Such a mental condition is of no rare occurrence; but there 
is not the shghtest reason to deduce from it any want of mental 
freedom; because the conscionsness of good and evil is far too 
deeply rooted for that, and is thoroughly recognised in many low 
degrees of mental deiangementy which by no means exist here. 
The behaviour of the accused after the commission of the deed 
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proves also tbat the accused liad not lost this conseiousiiess. The 
extfeme degree of drankemiess alleged hy him to have eiisted on 
the evening in question wonld^most probably, have caused him to be 
much remarked by the guests in the coffee-house; nevertheless, the 
stndent robbed declares that he never saw him. I have already 
stated my opinion as to the alleged forgettiog of the locality after 
the drunken fit was over. Further, there is^o sign of mental 
disturbance and thoughtless action in the aocQsed, after some days^ 
taking the coat to a clothes-deal^ and getting hard cash for it, nor 
in his going, when disdovered, to the man he-robbed and begging him 
to let the matter drop, asserting to the court the untruth that he had 
replaced the coat. The apparent absence of any motive for the deed 
is the only point capable of raising any doubt in the matter, and it 
seems to be quite permissible, in estimating psychologically the 
culprit and the deed, to devote a few concluding paragraphs to the 
clucidatiou of this point. It has been certified that the parents of 
E. are well to do, and suffer him to want fur nothing, and yet all 
that he got for the paletot was only four thalers (twelve shillings). 
But the trifling character of the motive can never be accepted as a 
proof of the irresponsibility of the culprA, as i tlo ntji need detidl 
here more at large. Moreover, 1 may point out in this case, that of 
a young man living in a large town, far from his friends, where 
pecuniary matters are in tiue^lion ; the amount is a very relative 
idea; and in regard to this we must at least not leave altogether out 
of view that statement of the clotlics-dealer, that K. often had 
'dealings with him.' As I was asked as to the 'responsibility* of 
the accused at the time of the commission of the deed, in accordance 
with what 1 have just stated 1 assumed it to have then existed." 

CCIll. — Such a decided opinion could not be given in the 
following not quite usual case. " On the afternoon of the 4th of 
November, IC, a candidate for the ministry, was in his laud- 
lady's room along with her daughter, aged ten years. He sent her 
out to get blotting-paper, and he was then left alone with the 
sou of a neighbour on the same ilat, aged eight years, whom the 
girl had left in the apartment, to take caie of it during her absence. 
On the girl's return, K. met her on the stair, took the blotting- 
paper from hest, and left the house and Berlin, after having, as 
alleged, under the eye of the boy and in the absence of the girl, 
taken ten thalers (tliirty shillings) from an unlocked chest-of-drawen^ 
and a silver watdi from off the wall; wherefore proceedings were 

Tot. IV. X 
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taken against bim for theft. Meanwiiiie, boweverj the advocate 

employed by the funily for the defenoe, on the llth of this month 
sought to show that at the time of the commission of the deed K. 
was ' wholly irresponsible/ The causes of his mental disturbance;, 
which had lasted for a long time^ arose partly from religious doubts^ 
partly from the unfortunate result of an examination^ and partly 
from his impecunio«ity in contrast with his boundless vanity. The 
udvocatt' for the defence further declared that K. on his arrival in 
Hamburgh, whither he had gout; to cuter u])on a situation, liad 
taken up his abode iu one of the tir.st hotels, and \ind lived iu it in 
as foolisldy extravagant a manner as if he had inexhaustible re- 
sources at his command. On the other hand, he was so bold as to 
return hither, going from house to iiuase hnyins^ old clothes when 
he got money from his relations, and again hawking these old 
clothes and cigars through the country, &c. The advocate for the 
defence also lodged two medical certificates, which in the main 
certified what he himself had stated, and declared X. to be 'perfectly 
irresponsible/ 1 have repeatedly examined hini, and have not l»r« n 
able to convince myself of tliis. The circumstance that X. is 
now in the lazareth of the town prison, labouring under the wmd- 
pox, made this examination of bis mental condition appear quite 
unintentional. K. does not impress one with the idea of being so 
in^ne as his advocate states. He seems old for his alleged age of 
twenty-nine years, but his look is clear, hia features bear the impress 
of whim and frivolity, and his appearance is gnpleasant, because he 
is ugly> with a strongly marked Jewish countenance and black, bristly 
hair ; but, as I have akeady said, a first glance at him by no means 
gi\ ( ' nn expert the impression of one mentally deranged. And such a 
condition is just as httle to be suspected from his speech and behaviour. 
The plucking at his hands, mentioned by his advocate, I have never 
once observed. At each of my visits, K. raised himself courteously 
in bed and sat theie ' quiet and compoeed during our eonversation. 
I spoke to him intentionally about the crime for which be was 
arreted J but also to me be denied it decisively^ and dechued be 
knew nothing about it. His statements in regard to it were quite 
distinct and connected, such as could only be expected from one 
perfectly innocent or from a consistently lying thief. He said that 
the evidence of two children was worth little; be had left BerHn to 
get bis legitimation papers, which were lying in the neighbourhood 
of the city. He knew nothing at all about either the watch or the 
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moDey^ just as he had deposed at his first judicial prec-ogiiitioD. 
Of his residence in Hamburgh he said, lauicluiigly, that hi? had 
certainly gone iuto a liotcl, because he roiil i Lrct no other loilging, 
but tluit he had never dined there, ami Ins entire bill amounted 
only to fifty marks (£3 lbs.) for coffee, &c., so tliat it was non- 
sense to talk of his foolish extravagance. He obstinately denied 
the alleged liaukiiiir of clothes and cigars, and added lliat lie might, 
perliap?, have sold one of his own old eoats, but there was nothing 
remarkable m that. He ac k iio\\ Icdi^ed the unfortunate result of his 
exauauation, and he took tli!> h easiou to explain the number of 
scientific prizes whieh he had taken, unmistakably exhibiting i?! this a 
certain amount of self-esteem. This, however, did not exceed in 
amount that usually to be found in vain men, and was not in tlit: 
least obnoxious to me either upon this or any otiier oeeasion, and if 
I had no knowledge of the anteacta, it would never have niised the 
slightest doubt in my mind as to the mental sanity of K. Neverthe- 
less, >ve have still the perfectly opposite statements of the advocate 
fur the defence, as weU as the two medical certificates, and I would 
not be justified in accepting K.'s statements as the more truthfol or 
the reverse, and this all the h ss that it is consistent with experience 
that there are certain mental conditions wliich exactly oocnpy the 
boundaiy line between health and disease, or which may even have 
oveistepped it, and in which even the most experienced psycholo- 
gist is unable, from the want of a long and intimate acquaintxance 
with the respective individuals, to see dearly the state of their mind, 
because they still have sufficient power of wiU to command the 
delusions which enchain them. Such a condition is specially apt to 
be found in men whose morality is lowered by drunkenness and 
dissolute living of every Idnd, and in whom want, passion, defective 
eharacter, love of idleness, and the tendency to vice and onme 
gradually disturb the normal mental life, and wbo, finally, thougb 
often <mly after the lapse of years, ftll into actual insanity. There 
exist certain data in this case wliich justify the assumption that K. 
may belong to this dass. I regret, however, thit at present (at the 
commencement of the preliminary investigation), and before being 
more clearly informed from the statements of witnesses, ftc., as to the 
former life of K., I cannot conscientiously give any more certain or 
decided an opinion in so important a matter. Nevertheless, from 
the result of my own examination I am convinced, and, with due 
regard to what I have just stated, I am able to give it as my /yrtw- 
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iional opinion that K. is «o< « perfteUjf irretptmiMt a§eni,*' The 
case was puhlidy tried duriiig my ahseoce from fiedin^ and I haye 
not been able to learn the resdt. 

Cask CCIV. — TnErr ai.llcjcd to i$k pi{odlced by tue Lonoino 

OF A PjUiGNAM WoMAN. * 

This was a case of extreme interest^in which the longing of the preg- 
nant woman was determined and unqaestionabH and all that had 
to be roedico-legally decided was whether the repeated thefts perpe. 
trated by the culprit, a lady of a certain rank, were to be ascribed to 

tills c luse. Frau von X. had in January, 18 — , ordered from a 
goldsmith, a present for her husband, and bemg left alone for one 

iu>iaiil in the shop, she had employed it in bending over the glass 
cases coiilaiiiiiiti articles of ornament, and these she "meddled with.** 
While doing this she was surprised by the assistant ; she became 
very pale, asked for a j^lass of water, from whieh, however, she 
scarcely drank any, and went away hastily. At that time she 
in the fifth month of her first pregnancy, which had set in imineili- 
ately after her marriage. The shopkeeper immediately missed several 
articles of ornament fruui the case referred to, among others a seal 
and a kind of medallion. In the begiiuiing of May, four weeks 
previous to her confinement, Fran von X. went to a second gold- 
smith, and selected earrings at the price of tliree thalers (nine 
shillings), and otl'ered in payment old ornaments, in particular frag- 
ments of tlie medallion just referred to. The request that she shoulil 
select some more goods {or them, she parried by stating that at 
present she required nothmg/' she nevertheless took some silver 
teaspoons and ten tbalers (thirty shillings) in hard cash. About the 
same time she appeared in a third goldsmith's, asked for a silver tea* 
spoon, and offered in payment the lower part of the signet referred 
to. Meanwhile, the favoured goldsmiths had begun to suspect the 
£^a?on X., and the second one who was robbed went to her under 
some pretence to recognize her. Scarcely had he returned, when (lie 
woman, now dose to her confinement, came to him, and entreated him 
with the appearance of the utmost anxiety to tell her, by all that 
was holy, why he had come to her?" On the twenty-ninth of 
May she was confined, and on the thirtieth she received a snmmona 
to appear before the criminal court, which of course astonished her 
husband extremely. As if awakening from a dream,*' he stated 
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before the coxat, "she made the following confesrion, that danng 
her pregnancy she had been seized with a hitherto unknown and an- 
conquerable desire for ereiything bright^ especially for bnght 
articles of gold and silver, and that her greatest wish was to possess 
them/' Thus she had in a state of complete insanity*' taken these 
things out of the shops. At another time she had declared for 
certain that she had no recollection of these occurrences ; and again, 
that she had gone out with tlic iiitciitioii of rctiirniug the articlej*, 
but liad l)ecome convinced by tlic way that they were her own pro- 
perty properly acquired. She expressed herself in the same con- 
tradictory manner at her own precognitions. The documentary 
evidence contained the following remarks as to her character : — Tiiis 
woman, aged twenty-two years, was of good family. She h nl early 
exhibited "a ridiculous amount of vanity aud love of drc:>s," but 
this her liLi.>ba?ul would not allow, and lie stated that she was always 
"thoughtful, quiet, thoroughly honest, aud religious." It was, how- 
ever, indisputable, and proved hy the unanimous testimony of a great 
iiiiinber of witnesses, from the domc^fif-j of licr own liouse up to her 
noble relations, that very soon after ihi i ouimeneeinriit of her first 
pregnancy, she luul exhibited a most remarkable alteration in her 
mind. She was absent, forrfctfid, and e.\hibit<id a most remarkable 
love for bright, glittering article?, which she gratified in the most 
extraordinary manner. Thus she was, in spite of all objections, con- 
tinoally cleaning the household utensils of brass ; she played with new 
bright thalers, &c., and her husband deposed, that she had often 
complained to him that frequently when visiting acquaintances who bad 
bright silv( r nr other articles, she was seiied "with such an inclina- 
tion and desire to take them forcibly, that he must not take her 
there any morei for she was afraid of herself." Numerous facts were 
deposed to in regard to this forgetful ness and desire for bright 
articles ; of these, I only (jnote that she had taken from a relative 
staying in her honse a knife with a mother-of-pearl handle, and when 
in company had carried off before the eyes of the players the glitter- 
ing whist markers^ and this had not been looked upon as a joke, but 
rather as a sign that *' her head was (^uite turned" at present. Her 
medical attendant, in the course of the ttial^ declared her to he ine* 
sponsible, while my very experienced predecessor in office did not 
even assume her respottsifaiUty to be diminished. In this contradic- 
tory state of matters a superarbitrium was required from the college* 
Tlds we drew up and it was accepted and presented. This extremely 
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detailed rad minnte report was baaed npon the doctrmea already 
eroWed in the text, particiilarlj in rdatioii to the fixed idea, the 
longing.^ of pregnancy, and mouomania, and therefore it need not be 
reproduced here. It was aaaumed as indnbitable, thai the aceused waa 
affected with the desoribed longinp:, also, that her mental fiicoltiea 
were otherwise obscnred by her pregnant condition, that she had 
been careless in her household matters, forgetful, and absent. It is 
perfectly consistent with experience, we said, that she should be con- 
scious ijenerally of this longing, as a^ipfars from the deposition of 
her hnsKuul, that she requested \i\ui lo take Ikt no more to visit 
friends wlio bad glittering silver. " Every one acts precisrly so who 
is partially affected by some longing, or fixed idea, from which he 
cannot escape, but which he still masters with his reason, because he 
recognizes it." It is liottevcr, very remarkable, that when she 
was aware of this lomnng she did not, as in regard to visiting her 
friends, avoid ami slum all mngaziius iull of "glittering articles," 
but rather visited tlieni without any urirent occasion, or any decided 
wish to pnrcliase, wliich, moreover, in her position, she might r«';ifli1v 
have ni iii iLred hy means of a messenger; indeed, even when tar ad- 
vanced m pregnancy she went long distances through the city to 
visit various shoj)s, whose dangerous contents could not have been 
unknown to her. Her suspicious behaviour to the shopkeepers whom 
she robbed was now considered, the important circumstance that once 
instead of taking really "glittering articles," she preferred taking 
hard cash, observing, that she " required nothing at present," the fact 
that she had kept her thefts a profound secret from her husband ; 
the veiy important circumstance was brought forward that she her- 
self had confessed that she had once gone out to retom the artieles 
which she, nevertheleasi omitted to do; further attention was directed 
to the fact, not coming under ^e head of her longing, that each time 
she broke and rendered unrecognizable the ornamental articles for- 
merly stolen, also that she had gone each time to a different gold- 
smith. Her numerous lies and contradictions at her precognitions 
were placed together, and from all these detaila the conclusion was 
dnwn, that the alleged longing caused by the pregnant condition of 
Fnu von X. was not irresistible, that it had not morbidly impelled her 
to commit her threefold theft, but these presented all the character- 
istics of responsible actions, and that the aocused must be regarded 
as a responsible agent. 
The result was the punishment of the lady, her divorcei, and-^ — 
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after a I ip^^c of years, and at a time when she was not pregnant^ a 
nev theft from a shop of a piece of black nlk I 

§ 91. CoimKVATIOK. — ThB MoEBID PjIOPBNSITT to PiBB-BiLISIllO. 

— ^Pysokamia. 

We need not daUy loBg with this obsolete qu^tion, now that 
Flemming, Mejre, Brefeld and Bichter have proved by payehological 
teaaou^ and I myself also with the 8ame» but also with &ct8 from 
criminal statisticfl^ that there has seldom been any doctrine in 
psychology which has been taken less from natnre^or from life^ or which 
has been more purely evolved at the desk from superficially examined 
and irrelevant facts, and which has thus become a tradition, than the 
notorious doctrine of the morbid propensity to fire-raising.''^ Who 
can reckon the cases in which the application of the penal law in one 
of the vilest of crimes, because most secret, most difficult to investi* 
gate, and most daugcrous to the publie, has been misdirected by the 
l>h)sicians from the assumed existence of a morbid propensity in the 
criminals, which impelled them to fire-raL«ing as the starved are 
impelled to eat I The actual facts of the case are essentially limited 
to these, that, first, as the advocates for the existence of a pyromania 
assert, the Ciises in which yuuiig individuals of both sexes, particularly 
females, have comiiiitted acts of lire-raisiiii:, are of *' very frequent" 
occurrence, which must strike one as remarkable ; second, that no 
visible reason for this crime can be scarcely ever ascertained, but 
rather that the young culprits tliemselves have not been ab](^ to allege 
any, or, at the mo5?t, have declared that they felt as if they must di> it, 
or, as if an internal voice drove them to the deed. Tlieu around tliese 
"facts" the garment of theory was hung. These young criminals 
were about the age of puberty, and at this epoch of lift; "a state of 
venosity prevails, and the eye instinctively s'peks for light and flame 
to oxidate the hypercarbonatcd blood," &c. ! It did not, however, sc ui 
anyihmg remarkable to extend the epoch of puberty from the eightli to 
the twenty-second year, in order to exhibit the frequent occurrence of 
the probative facts. Nevertheless, at least, the frequency of these 
cases is a (act, and Friedrich, about eighteen years ago, collected 
sixty-nine of such " observations " out of periodicals^ &c.^ most of 

* **0a the llabgoblia called the Morbid Impulse to Flrsraitin;/* in 
Casper's Dsnkwiirdigksitsa sur nsdio. Statisttk nod StssUarsaeika&de 
Bsrlis, 1840, S. 257-393. 
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them to he sure only consistini^ in three words : the eiglit, ten, or 
seventeen years' old N, N. Inis set fire to so and 50.* T do not intend 
to deny tins, })ul it would l»e hctter in tlie tirst place to examine this 
constantly referred-to frequency of this crime, statistically and in 
comparison with the relative frequency of the other ollVnces of 
juvenile crimi II I] In regard to this I have — loc. cit. — shown by 
meaiM of irrefutable official fissures taken from the tablcj* of the 
Phisdan criminal statistics fur twelve yean^ ihat in a hundred thousand 
young lads and girls, one — one fire^rmter I say, bat ikir^'mtte 
thieves and receivers of stolen goods were brought up for examina- 
tion I This of itself at once dispo^c-^ of the " morbid propensity to 
fire-raising at the age of puberty," for the crime occurs, as we se€^ 
during this epocli not " very frequently," but very rarely, whilst the 
hunger for light," strangely enough, impeb young lads and girls very 
frequently to — theft 1 It seems not to have appeared remarkable that 
this ''new disease^'' as A. Meckel calls it, should only be found in 
Germany and in no other country (because foreign physidans have 
given such cases a more correct psychological explanation), indeed, 
that almost all these pyromaniacs have lived in the country and not 
in the towns, seems also not to have been thought surprising, although 
the influence of the epoch of puberty is not confined to Qennan 
maidens nor only to peasant girls I And, finaHy^ in regard to the 
repeated statements as to the alleged want of any motive for a re- 
^onsible crime, which **per viam ezeMonii " has led to the assump* 
tion of a morbid impulse, in this we have another instance of that 
firequent and dangerous error so often found in forensic psychology, 
and to which I have already directed attention (§ 61, p. 103, Vol. TV). 
When the young boys or tcirls kiicw not what to say for having com- 
mitted an act of tire-raising, or when they have declared {as they 
have certainly very often been cross-questioned into doinsr, since 
*'pyroiiiania" has forced its way into science), that they merely did 
it to please themselve?, indeed, when they have stated, as in many other 
cases, that an abusive word from their master or mistress, a supper 
wnliheld as a punishment, or the refusal of permission to revisit their 
parental home, &c., has driven them to incendiarism, the disproportion 
between the cause and the effect was found to be so inexplicable as to 

*Heiiko, Abhandlungen u. s. w. in. 2 Autl. 8. 226. Friedrich, Sjst d. 
ger. Psyeh. 3 Aufl. 1842. S. 273. FmIv also H. £. Riohter't initnwIiTO 
Table of JuvenOe Firermiem, 1S44, in whioh attenticn is already direolied 
to the abauTs extennoa of the pmod of puberty. 
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force one to take refuge in the hypothesis of a morbid propensity. I 
need not,howcvcr, repeat what I have already said at j). 104, Vol. IV., 
as to the necessity of placing one's self in the same position as the 
culprit in considering the caum farmorU ; in this case, without ex- 
ception, these are partly truly silly, partly lazy, or petulant, ill- 
natureil siihjtc is, certainly often only liulf children, wlio, when they 
are impelled bv their psychological tendencies to any malicious art., 
of course art It tl tu attempt such as le^uires neither bodily nor mental 
skill or exertion, but only to be one iiistaut uuwatched and a match 
or burning coal, which are everywhere to be had. In recrarfl, how- 
ever, to what we freiiuently hear as to the influence of internal voice? 
in the examination of ?uch subjects, I may refer to what has been 
already said on this subject 63, p. Ill, Vol. IV.). 

In the "Denkwiirdigkeiten " I have related thirteen ca.ses of so- 
caUed pyrouiania obser^'od by myself, and in my " Vierteljarsehrift " 
(Bd. III. p.34,i^'e.) I have detailed a fourteenth very remarkable case, 
which w as most seductive for the hypothesis of a {n romania ; 1 now 
add a few of the most remarkable allied cases which have come before 
me sinoe then. 

§ 92. lLL0si!BATiy£ Casks. 

Case CCV. — A FirrKKN-YEAjis'-oLD Ln'CExdiaby. 

Angoflta 8., a servaat in the oonntrfi aged fifteen, had confessedly 
set fire to the dweUing house snd hostelry of Her master on the 
eleventh and thirteenth of November. At first she stated that she 
felt an internal and inesistible impulse to the deed^ subsequently she 
alleged as her motive, that she hoped thus to escape from her service. 
Having been requested by the district court concerned to examine 
her mental condition, I would not have quoted the ease here, if I 
had not had an opportunity of ascertaining most indubitably that the 
above mentioned motive (so uswd in such cases) was distinctly sup. 
ported by the other evidence. But there existed also another nnusual 
circumstance. Having been formerly open and courteous, ^e had 
become since her entry upon this her first service reserved and lasy. . 
Her genitals and breasts were of only half the usual vi^in develop* 
ment> she had menstruated three times previous to the deed. But 
I found the girl 8. already deflowered, and she confessed that she 
had a sweetheart at home with whom she had repeated sexual con- 
nexion ! It was therefore very easy to apply the above doctrines to 
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this individual case, in which anotlier physician had already assumed 
the existence of a pyromania. Setting aside all and every idea of 
])yromania, I declared for the above-mentioned reasons before the 
jury court, that I regarded her as a responsible agent, coupling this 
statement with the addition, which often forces itself on our attention 
in such cases, that 1 meant the responsibility of a stupid girl of de- 
ficient intellect, who was still half a child. The jury accordingly gave 
a verdict of guilty, but recommended the girl to the royal clemency. 

Case CCVI. — A Similar Case. 

Caroline St., aged 6ft^en years and six months, was accused by 
her master of having set fire to his mill. She had confessed the deed 
both to the gensdarmes who arrested her, and also to myself, in pre- 
cisely similar words ; but, on the other hand, at her first precognition 
after her arrest she denied the deed, and ascribed the fire to accident. 
Fourteen days subsequently, however, at her second precognition, 
she made a full confession, as follows : — " I was busy in the kitchen 
in the evening. It then occurred to me that I might set fire to the 
pine trees in my master's garden, and without thinking that greater 
damage might ensue from the fire, and without being rightly conscious 
what I was about, I went with a couple of matches, which lay open in 
the kitchen, into the coach-house, in which one of the panes of the 
window was broken. The pine twigs, with their leaves, reached close to 
this w indow. I struck a match, and stuck it among the dry pine leaves, 
which at once took fire. After this was done, I returned to the front of 
the house, and placed myself in the front door." I found the girl St. 
large and powerful for her years, and so far advanced in sexual develop- 
ment, that her virgin genitals were covered with hair and her breasts were 
already somewhat developed, whilst, according to her statement, not 
even the molimina of menstruation had appeared. She carried her 
head somewhat depressed, looking to the ground or sideways, seldom 
looking the questioner in the face, so that at the first glance the 
accused appeared somewhat shy, silly and stupid in her behaviour 
— her speech corresponded. " To indificrent questions she gives her 
answers pretty quickly and fluently, but at once becomes shy and re- 
served whenever the conversation is turned towards the crime of 
which she is accused. In particular, I have re])eatedly failed to get 
lier to confess the cause of her incendiarism, and she persistently re- 
fused to confess what she had previously stated to the pohce oflicials. 
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that she had dm it to rerenge herself of her master. This is all 
the more remarkable that she makes no secret of the fact that she 
had, from her point of view, suflicicnt reason for revenging herself. 
She asserts naively that she was very ill-treated in her service, both 
in respect to her food aiul the amount of work expected from her; 
indeed tluit she li.id to submit to actual blows. For these reasons 
slie had given warning thai she would leave lirr place; but this 
^varning was not accepted. On repeating lu r earning about three 
weeks before the deed, not only was it not accepted, but blows were 
also privcn her. This confes.^ioii, and the known fact tliat slie 
t arncall} desired to return to the village in which she ^ boni, 
gave foundation to the suspicion that her fire-raising had been carried 
out with the luost carefully considered intention, and that vengeance 
was its psychological l)asisi. The accused, notwithstanding repeated 
inquiries as to this point, maintained a persistent silence, without, 
however, ])rcsenung any appearnii c of obstinate refui^al, and our 
converssation was thus each time forced to be broken off. To this 
must be added, that the mistress of the accused deposed that the 
latter had ' uovvr been orderly and diligent,' that her master had 
never, any more than myself, ' observed any traces of melancholy or 
mental disease' in her j and there would thea have been no reason for 
doabtmg her reiponaibili^ aa to the crime committed, had not 
medico*legal itcience during the past ten years permitted the assninp- 
tion of a peculiar form of monomania, called pyromaniaj under the 
influence of which precisely such subjects as the girl St. are sapposed 
to be impelled to incendiarism. Such a peculiar species of mental 
disease has, however, no existence,'* &c. "Even the criteria by which 
the advocates for this hypothesis have vindicated its existence are 
absent in the accused. She states that sin has never had any 
pecnliar fondness for fire and flame ; her development is not anor- 
mally advanced; she has never had any of the so-called molimina 
meiuiruaiia, palpitation of the hearty giddiness, heavy dreama, con- 
gestion, frc; and the data described do not in the least give to her 
deed the chaiacter of a blind and mstinctive impdse, nor 18 there ^my 
want of an appropriate motive as a basis." It was easy to show that the 
desire of revenge eziated in this case* Bat attention was also directed 
to the entire conduct of the girl St. and her half-childiah behaviour, 
and it was then assumed that she was responsible for her crime, but* 
that the deed was to be regarded as the result of a half-childish dc^ 
sire of revenge. 
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Cass OCVII.— Anovhe& Instakcb op the " Intbrkax. Voice" ik 

A JUTJCNILB IkCBNDIAST. 

T shall cpve thr full details of this case, hccanse of its jHTnliarity; 
my certainly severe, ljut not unreasonable, opinion in rfi^anl to if w:is 
Tjot -iereptcd l»v tho jury. "The journeyman joiner, Voigt, new in 
his nineteenth year, is aecused, and baa confessed to hanng set lire, 
on the morning of the 11th of Nevember, to hig m()ther\< rlothe;?- 
press, in which hia own and her clothes were hanging, by which the 
clothes were all banit. In the first place, and particularly when 
lodging information with the police, which he did himself, and at 
onoe ^er oomniitting the deed^ he alleged his motive to be the 
desiie of obtaining vengeance on his mother, for her having given 
him a good scolding some days before for his laainess and repeated 
desertion from worlc. This statement^ however, he sabseqnentlj 
denied at his jadicial precognition, when he, as nl^o to myself, made 
the following statement in regard to the deed: — ' The thought came 
into my head that morning that I must set fire to m; mother's clothes- 
press. It was, as it were, an internal voice caUing to me that I must 
set fire to the press. At first I resisted the impulse, afterwatds, 
however, I went into the kitchen and split some very rerinons fire- 
wood, then I lighted a match, kindled the firewood with it^ and put 
it into the open clothes-press. It now occnned to me that I was 
doing wrong, and I took the burning fifewood out of the proas, and 
blew the fire out. I then sat down on a stool in the room. In about 
five minutes the thought came again into mj head, I feit the thought 
buzzing through my head, that I must bum the press and the clothes, 
i theiefore again set fire to the same piece of firewood, and again 
pUoed it, when alight, in the clothes-press; but again my heart mis- 
gave me, and I took the firewood out before anything was burned, 
and put it out. I then walked several times up and down the room, 
seeking to suppress my inchiiatioii to tire-raising, but in this I was 
not successful, for the internal voice kept coiitimially calling to me, 
you must do it, you must do it; yow iimst put the hnrninij lircwood 
into tljc j)ress. Therefore for the tliinl time I put the bunang fire- 
wood into the press, and shut it,' &c. Upon this he left the house; 
but lie iiad scarcely reached the street when his consfience smote 
him, and he went to the police to lodge information against himself, 
lie declared then that he regretted what he had done. The accused 
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is a man of powetful build, and sound bodily health. His pale com- 
plexion is to be ascribed to bis imprisonment^ which has already 
histed for.sereral months. He complains of an oocasionsl headache, 
but this pnrel J subjectiye statement cannot of course be subjected to 
any proof, it is, however, of no consequence, since an 'occasional' 
headache can neither explain a crime, nor deprive any one of his 
vduntary freedom in action. His look is doll and inexpressive, and 
certainly seems to indicate no special development of his intellect. 
His skull is perfectly normal in form« He complains of weakness of 
memory, but his statements do not reveal it. On the contrary, his 
answers exhibit a correct memory, are rapid, accurate, distinct, and 
perfectly cohorent. Tliere is no trace of any peculiar gestures, faces, 
distortions of the features, or iinythiiig else remarkable to be observed 
about him, except this, th;it, though in his nineteenth year, and of 
full sexual dcveh)pinent, lie lias as yet Jiol a trace of a beard. In 
regard to his disposition, the deposition of his former master is very 
significant, u^s he gives the most uula; uuiiible testimony regarding him. 
lie says he is lazy — which the accu:»e(l has proved by re[)eate(lly 
running away from his work under different masters, liaving twice 
wandered as far as Brandenburg and Friesack — ol)durate, cunning, 
and vengeful, so tliat Ins (the master's) was afraid ol him, and 
he was glad to be quit of Voigt. On the other hand, not one of the 
witnesses examined ever observed a trace of mental disease about 
him. And I also have not been abh- to discover a single trace of the 
existence of any mental alienation about him. Nevertheless the cir- 
cnnijstances attendant on his jx euliar crime have raised doubts iis to 
the integrity of his mental powei*!>; and it will have to be shown 
whetiier these doubts are ju>Litied by general psychological experiences. 
I have already stated that his crime did not want a true eau»a Jacin- 
oris, by which I mean an impulse to the illegal gratilication of a 
selfish desire, and this desire was that of obtaining vengeance on his 
mothe r^ who had scolded him well on the day before the commission 
of the crime — ^indeed also very shortly before it — and had threatened 
him with the workliouse. A malicious dml might very well be ex- 
pected of one of his disposition as described, indeed — and this is of 
importance in deciding as to its nature — such a deed is by no meana 
inconsistent with his character. On the other hand, his assertion 
that an 'internal voice' drove him to the deed, always calling to 
him 'you must do it/ is extremely deceptive, as it leads*to the con- 
clusion that he was impelled thereto by the blind, inesistible impulse 
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of a morbid mind. Nevertheless, this ' internal voice ' is a phenomenon 
▼eiy well known to every expert as of extremely frequent occoivenoe in 
dmilar cases. The thought of incendiarism gets into the head of the 
accused. I have slieady related how that has hsppened. He pro- 
ceeds to cany it out, since he is alone and miohserved, and the deed 
is one easily ezecnted> with little ezpenditnre of either mental or 
material energy. His conscience smites him, and he strives to nndo 
his work. QmsequeiUfy he huma that he has done what is wrong, 
and ooght to be repented of, and he thns proves that al this moment 
he possessed ike power of perfect dtteriminaiion. Now comes the time 
in which, as so often happens with criminals before the completion of 
the deed, he wrestles with himself, and wrestle he does on the in* 
temal question, 'shall I, or shall I not?' When at length the 
evil principle gains the victory^ and kU mom internal voice, wiiM a 
*doit/' Anrriei kirn on to the eompletion of ike erime; and Yoigt 
is therefore perfectly justified, and makes no evasion when he states 
that he felt as if a voice were calling to him, 'Ton must do it.* 
Though I do not require to enter into further detail to prove that 
this so-called * iiitoniul voice' is not to be regarded in his case as a 
deluusion of the senses, or as a symptom of fully clevt:lo[)L'd insanity, 
since bu is not insane at iill — another circiuustaucc that might 
excite doubts is, that the accused exposed his own clothes to be 
burned. A similar thiug hixs btcii observed in many .^Uiular cases. 
Voigt, the lazy, btardiess lad, who liaa hilhtrto been supported by 
bis mother, as yet lays no such value on his own property as is dune 
by a thoughtful, orderly man, who has laboriously accpiired his goods. 
His explanation to mys=clf in regard to this is extremely characteristic. 
' I had/ he said, ' a good coat, trousers, and vest upon me, and 
those in the j)ress were too tight to be put on over them/ In tlie face 
of such a declaration i he doubts referred to cannot be looked upon as 
of any value, and this circumstance only further confirms how little 
confused or unconscious the accused was at the time when he com- 
mitted the deed, and shows how considerate and deliberate he was, 
consequently that lie was neillier ' completely ileprived of tlie use of 
his re;us()u/ nor ' incapable of considering the results of his actions,' 
that is in the statutory sense neither a lunatic nor an idiot (Gen. Com. 
Law, 27, iJ8, Tit. 1, Part I. Penal Code, § 40). In regard to 
the latter statement, and in answer to my question, whether he did 
not know that he exposed himself to a severe punishment by cxecut> 
ing Boch a deed, the accused replied that at the moment he did not 
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think of it To deduce from tliis, ihat lie could not have foiiMeen 
the Ktults of his deed, would be to deny this ddibmte crime to be 
such, for eteiy criminal (responsible evil-doer) knows the 'results 
of his actions;' at the instant of committing the crime, however, he 
does not think of them, because he is impelled to the deed bj a 
more powerful though momentary excitement. Even the immediate 
self-denunciation, which seems to be somewhat remarkable, is ex- 
plained bjr Ycigt in the simplest manner* He sa)s^ and rightly, 'as 
how that' he must have been reoogniaed as the perpetrator of the 
deed, because he was quite alone in the house, and fire cannot get 
into a clothes-press in broad daylight unless put there intentiooally. 
Ouly the reproaches of his conscience^ and perhaps the thoughf that, by 
a voluntary confession, he might mitigate his punishment, impelled Iiim 
— still with a perfectly rational consideration of the circiiiii^itances — 
to denounce hiiiLsclf. 1 have not considered it superfluous to ask 
the accused if he ever any predilection for playing with tire, U lie 
frequently dreanu d ui Jire, or if he had been guilty of any sexual 
excesses ? Though a decided opponent of the notorious hypothesis 
of a so-called morbid impulse to fire-raising, I dared not evade in 
tlris particular ca>e any possible objections baml upon this doctrine, 
nnw Ij ippily set a^ide, which might suli'^i ([ucntly be bronght to bear 
upon it. \'o]'jri ansHcred ail these tpj' -^i im]u>s m the negative, and his 
behavionr showed that he regarded them as perfectly irrelevant, and 
that tiiere is nothing he has had so little feeling of as an inexplicabh*, 
morbid pleasure or fancy for tire and tlame. It is not the part of thu 
forensic physician to point out the distinction between a villainous 
crime and a mere boyish prank ; and the drawing of this distinction 
must be left with a ditl'erent judge. In regard to my own duty, 
however, I think I have shown sufficient reason for stating it in 
conclusion to be my opinion, that Voigt neither is at present, nor 
was at the time of the commission of the deed, insane or imbecile, or 
deprived of the free use of his will bj any other internal cause." 
(§ 40, Peual Code). The juiy found him goiltj of fire-raising, but 
denied his responsibili^. 

Ca8b CCYIII.— Kbspohsibiuty of a Pbsbu-mikded Youkq 

Incenduby* 

"On the sixteenth of June, 181-6 " (previous to the introduction 
of the new Penal Code), a fire broke out in the haj*loft of a stable 
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belonging to a plasterer called Appel, bj which the greater paii of the 
foof was de«tJN>yed. Suspicion was directed to the yoni^est son of 
the proprietor as the cause of the fire, and two days subsequently he 
repeated before the commissary of police the confession he had 
previoudj made to bis father, that be had raised the fire because he 
was kept too hard at work by his father and his elder brother, and in 
particular had too far to walk. Therefore, he had long thoogfat of 
getting work in the neighbourhood, and it seemed to him most con- 
venient to bum down his father's stable, which must be rebuflt. For 
ibis purpose he bought some matches, took them into the hayloft on 
the evening of the sixteenth and set fixe to the hay with thenu 
When it began to bum he rapidly descended the ladder and ran off. 
The police official did not hesitate after this short commumcation to 
remarkj in his statement^ that it appeared from the deckration of tiie 
accused that he was an idiot in the statutory sense of the word (!}. 
Ue made, however, snbsequently quite other and different depod* 
tions. According to that made at his first judicial ptecogmtum on 
the tweniy-tUird of June, he stated that on his return home from the 
puppet-show he found the stable on fire, and he appears to think that 
the tiro arose from the carelessness of the coachman, asserting that 
the confi'ssiou iiiudu to tlie police was only extorted by the dread of 
bem^^ punished if he denied the deed. Also after this precognitiou 
it is ir^'i>;ti're<b ' lb:it A. exhibits evident traces of mental weak- 
ness/ At the precognition In Id in my presence upon the eleventh 
of this niontli, well a.s in my subsLH^ueiit conversation with him, he 
couhl not tell the year in which he was born; he only knows tiiat he 
is twenty-oue years of age and that the thirteenth of February is his 
birthday. In all conversations he repeats the questions put to him 
first before answering them; for instance, What is your name''' 
* What is my name,' &c., a very characteristic, rm), according to 
experience, u most usual procedure in all weak-nundeci people, who 
seek, as it were, to make themselves fully comprehend the question 
by a previous rei)utitiun before answering it. In re^rard to the cause 
of the deed, the accused gave various answers both at the precogni- 
tion referred to, and also to myself subsequently ; they substantially, 
however, amounted to this, that he had done it that he might for 
once give them at home a right good vexation, for they had so often 
vexed him. And he makes (Ids statement with an obvious feeling 
of mischievous pleasure, and with a stupid, roguish smile. In the 
precognition referred to^ he made the astounding statement that he 
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liad ' a bride ' (who has never been diaoovered bj the police, either at 
the address giren by him or elflewhere)i but that be had never had con- 
nexion either with her or any other woman; on the other hand, he made 
the nntohcited confession thai he piactiBed onanism 'every evening ' in 
the prison, and I thus took occasion subsequently to return to these 
points. He confesses thst he also practised onanism daily at home^ 
and on my ssldng him if stains did not thna arise^ and if the atten- 
tion of his mother waa not thus attracted, he stated, langhingiy, that 
he had a little dog at home^ and that he had made bis mother believe 
that it had made the stains in his bed. A. knows the Ten Command- 
ments; he also knows that though fire-raisiug is not expressly 
mentioned in them, yet that it is a wicked action. To my question, 
whether he did not see tbia clearly before committing the deed, aud 
that he would be punished for it, also that in destroyiug his father's 
property he destroyed his own with it, he returned a negative answer, 
aud stated that he had not tlumght of that, that he only wished ' to give 
thf'iu a thorough good fright/ A few days subsequent to tlie com- 
mission of the deed, the father of the accused applied for a civd-law 
declaration of idiocy against his son, and this apphcation he sup- 
ported by tlie certificates of two of his s«n's teachers, and by a number 
of facts out of the previous life of the accused. Thr fatlicr ascribes, 
what he state's to be the evident weak-mimii liiu s* uf iiis ^( ifi, to a faint- 
ing lit which happened in his fifth year, and describes many traits 
wlueh he thinks ought to prove his ai^sertioTi, such as, for instance, 
that his son does not know the different kinds of coin, that up to 
this day he has not advanced in the art of masonry beyond being a 
hoduian; that he, an adult, often plays for half-a-day at a time with 
quite little children, tliat he has spent ii]>ou himself the money en- 
trusted to him for tin ]iuipose of procuring victuals, and slated in 
excuse that it was all the same wlio spent the money; that once in 
the house of an acquaintance he took off all his clothes and went to 
bed in broad daylight, &c. After examining A. personally, I can 
readily believe him guilty of all these stupidities. He is a man of a 
flabby habit of body, obviously enfeebled by onanism, with a stupid, 
inexpressive look, never directed towards hia questioner, but always 
aidevays, and he is fond of interspersing with a stupid smile his 
answers, which, as I have already said, are expressed slowly and after 
repeating the question. It is impossible to carry on any continuous 
conversation with him. Childish indifference, childish tendencies, 
and a childiah absence of ahame, are the most prominent featnrea in 
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his character. ' His ten years ' (penal aenritode) he says, are eaima, 
hut he says this with an indifaenoe not ob^^erved in the most 
hardened cnminal; in ten yeara^ he nya qnile qnieUy, he ahall be 
thirtj-<me yean old, bnt atiU jonng enough to cotnmenoe eomething; 
Chfldiah t^denciea, I aaj, for hia father atatea that ' he bonowa money 
everywhere, to take him to the pappet-ahow.' That he ia devoid of 
ill aoiae of ahame^ like aehfld, and not like a yoong man of tventy- 
one, ia evident ftom the manner in which behaa repeatedly ezpteased 
himself to the Judge and to myadf in regard to hie daily acKoal et^ 
eitementi^ of which he apeaka with an indifference for which there is 
no comparison. As a diild, however, knowa thai it haa done wrong 
when it haa broken something, &o., ao alao A* feela that he haa done 
wrong, bnt he alao feels it only thos. He, whom no one wonU call 
a hard-hearted miscreant — ^for of thia there ia not the alighteat pcoof 
— neither expresses nor exhibita the alighteat trace of grief for having 
canaed hia parenta so mnch sorrow, although from his speecii it 
wodd appear that at leaat he lovea hia mother, if not his ihdier* It 
is slao remarkable^ and it remains to be considered, that he fasa 
soQgbt to evade the pnnidunent dne to hia crime by denying having 
done it, and that there ia no want of motive for his deed. Bnt hia 
lies were not persisted in, and the first confident remonstrance brought 
him to a confession, and thns, as already shown, he certainly feels 
that he haa done something wrong, and only will not allow it, just as 
dnldren deny in like cases. Further, while it is confessed that a desire 
of vengeance against his father and brother, consequently an easily 
recognizable and most usual caum fac'mori^, led him to coiimiit the 
deed ; yet, we muist not overlook the facts that in this case it was 
only a roguish trick that was intended, as he himself says, he wished 
to give his father a * fright,' and that the cause and effect were so dis- 
proportionate, as to stamp him either as a monstrous criiiiiiial, or as a 
silly, childif^h being. From the documentary evident^ it appears as 
clearly that A. is not the former, as I think I have shown in the 
details just given, from which 1 indeed deduce, and liereby give it as 
my opinion, that A. is of very defective mental developnient, and, 
therefore, only n very much diuanished amount of responsibility must 
be accorded to inm." At the public oral trial, Appel was acqnitted. 
TJu piililir prosecutor, however, appealed, and iu the court of appeal 
I had to niaintam ilie opinion I had given, since no new facts had 
been brought to light. 'J'hp ino^t ininsual question w,t! now put to 
me, whether 1 oonsideied any appropriate punishment applicable, and 
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what I wouXd prefer ? Upon this I declared that corporal chas- 
tisement was the most fitting punishment. Accordingly the court 
condenmed him to receive twenty blows at twice." 

Casb OCIX.-— Attbiipt at Poisoning and FuLB-EAiaiKG by a 

TOUNO ApP&BMTIOB. 

This case was peculiarly remarkable for { he extraordinary malicious 
pranks of the culprit, as well as for the eoinpHcation of crimes and 
offeucesof which the "impulse to fire-raismi: " was by no means the 
solitary one. I first hecame acquainted witii this subject at the jury 
trial. He was an apprentice named Moller, aged fifteen, who had been 
for five months learning the trade of a grocer and had committed the 
following deeds. 1. On the twentieth of June he had poured sul- 
phuric acid into a pot in which his master's coffee was being kept warm ; 
by chance, no harm arose from this. 2. In the same month he one 
erening threw a piece of burning tinder, which he had lighted at the 
lamp, onder the stair of the butter cellar, where he then happened to 
be on Imflness ; no fire resulted. 3. When he rose at five o'dock 
on the morning of the fifth of July, to go to his business, ho threw ft 
burning sulphur match upon a cane chair upon which a dressing-gown 
of bis master lay. The coat was burned. 4. About the middle of 
the month, he poured sulphuric acid into a cask in the cellar con- 
taining cheny brandy for sale, and he afterwards sold some of it to a 
woman. At first he denied the fire-raising and coufbsaed the attempt 
at poisoning, bnt aabaeqacntlj he only persisted in asserting that he 
intended nothing malidoas to the person or propertj of hk master, 
and the latter dedaied that there was always a perfectly good under- 
standing between them both^ so thst he oonM not aoconnt for the 
aetbnsof theaocnaed. The aocnaed himself said that he ''mast have 
had an iiresisttble impdse to do something wieked; it came out, how- 
em, that the police ofidal who first prmgnosoed him, had supplied 
him with this moti?e (1). His last as well as his former master, aod 
the shop assistsnis, had nothing to say prejudidsl to his character. 
His findier stated that he waa "thoronghly good tempered, bnt 
childish, so, that, for enmple, he liked to play with little children, 
soipassing in this his own little sister aged itt," I found him smsll 
and beardless, his genitals were, however, developed and covered 
with hair; he denies having; ever practised onanism. His head was 
bent forwards, his look dull, without life, and gave a decided impres- 
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lion of stupidity. I detailed before the jury the views I have tbeadj 
repeatedly stated, and assumed a " diminished responribility/* The 
jury accepted my views and declared " that M. is to be regarded as 
guilt/ of havine committed the various attempts at fire-raising, the 
attempt at bodily injury, and the damage to the property of others 
from wickedness" (? not so, ratlier from mere wantonness), and con- 
demned Liiii to he def)rived of the nal iial cockade, to three years' 
penul servitude, and lu pay the daiii ti:' >. The culprit was satisfied 
with this seutcucc, but his father appealed ; I do not, however, know 
the result of this appeal. 

Appkndix. — Closely allied with the so-called morbid impulse to 
fire-raising in young people, wlio so oftm commit criminal actions only 
from a half-(bildisb wantonness, are Muiilar boyish pranks, which also 
appear some\\ hat mysteriously enicrmatiral, wht^n attentioii is only 
directed to the deed, and especially when tiie motive is erroneously 
apprehended, and which have been frequently thus explained. T 
have already, in my explanation of the expression causa facinoris (§ 6 1, 
p. 104, Vol. IV.), directed attention to such "inexplicable" crimes, 
which are often kept up by imitation, and foe whole months keep a 
whole people in terror. Such were the Piqueun in Paris during the 
twenties, and their imitators, tbe " girl abusers " of Angsboigp in the 
years from 18 1 9 to 1 832, who waylaid young girls to wound them with 
stilettoes ; such were tbe miscreants who poured sulphuric acid on 
the clothe of women wholly unknown to thenij whom they met in 
theatres, &c. ; such were the South Grerman " queue-cutters ** of the 
year 1868j who, in the dark, cut off the hanging plaited trasses of 
the women (it was not proved whether this was done from tfaie?iBh 
intentions or not), &c. All these contemptible oflTences have one and 
the same psychological source, are baaed npon natural mental phe- 
nomenSy and hy no means require the supposition of some obscoie 
demoniac impidsi^ and an irresponsible ooadition of the agent. I 
shall now relate two of these wonderfnl cases belonging to this cate- 
goiy, in relation to the first of which I gave an accurate account of 
the evolutions of such phenomena, which was accepted by the court, 
and made use of as the bads of their sratence. It may, perhapi^ be 
found useful in connexion with the occnnence of similar cases. 
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Case CCX. — A Jlvemle Di^hciiAioR ov Graves. 

Acoording to the report of the police official Q.^ on the forenoon of 
Stindaj, the dOth of Aprils the flower-dreaeed mounds of five graves 
in two ohnrdiyards were destroyed and trampled smooth. On the 
10th of May, a &8t-day, in another churchyard two family-burial 
phicei^ sunonnded with a high railing, were also dimbed into and 
desecrated ; the moonds, ornamented with flowers, were destroyed, 
and the flowers and flower-pots trampled to pieces. Again, on the 
forenoon of Sunday, the 14th of May, in another churchyard, the 
mounds of four children's graves were destroyed. The perpetrator 
of tliese repeated misdetneanours has bt'cii ascertained to be the 
journeyman weaver, Carl Miiller, aged twenty-six, a native of Berlin, 
who, when first accused of it by the police, confessed to the intentional 
desecration of one of the fuiaiiy burying-placi s ; but when further 
asked regarding the further desecration of oilier graves, he rejoined 
interrogatively, what graves? and after long hesitation he remarked, 
that he could not exactly remember just now. Upon tliis he was 
arrested, and at the \'\tA precognition he made the following 
coiifes.-iion : — -'In the course of tlu' spring 1 have been in the habit 
of frequenting the churchyartlf ouUide of the Halle gate. Why I 
did -SO, I can give no proj)er rejison. It was on Sundays, when I 
was not working, that 1 went thither. Tn tliese churchyards 1 have 
tori) down the flower? and other ornainenls from several irravcs, 
trampled and desi roved them. T Irivc never stolen anything from 
the graves. I do not know what induced me to commit such ex- 
cesses. I cannot account for it myself. 1 do not know tlie families 
to whom the graves, which I destroyed, belonged. I have not acted 
therefore from anv malicious motive. I was not drunk, nor out of 
my senses, but perfectly rational. Nevertheless, I cannot account 
nor give any reason for my acting thus. I was not affected by any 
religions excitement; and if you ask me ever so often the reason of 
my acting thus, I must still continually repeat that I cannot tell. 
I understand that my deeds were unlawful and punishable. The 
damage has been done by me, and I must now smart for it. I stand 
this day, for the first time, before a court. I have always sup- 
ported myself decently and honestly, and earned as much as I re- 
quire.' These latter statements are not contradicted by the docu- 
mentary evidence. Hie witnesses examined, in particular the grave- 
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diggers, have given no material evidenoe in regaid to the present ob- 
ject. Only the ghizier M. deposes "vhit may be Here quot^ that 
in i^ard to the misdemeanour committed on the 10th of Maj, he 
. siw the accused oHmb over the church jard lailingi^ and after looJang 
caiefully all round him, get into the family buriaUpkoe. There he 
trampled the graves with hia feet, and then ran off from the witness^ 
who was pursuing him ; but he was speedfly overtaken by the grave- 
diggers. Midler, upon this, was condemned to six months' penal 
servitude, and to pay the damages. The accused's advocate, however, 
in his defence, threw doubts upon his mental condition, and the 
undersigned was requested to examine into this. 

** NevertiielesBy Httle of any consequence has been asoertsincd. 
Miiller is a feeble, middle-nsed young man, with an extreme! v p ile 
complexion, remarkable for a dull, inexpressive look, and wiUi a 
vacant, stupid pliysiognomy. He denies having ever practised any 
abuse in venene. He declares himself to be perfectly sound in body, 
and this is also confirmed on examination. In regard to the outrage 
committed by him, be gave me repeatedly the same answers as he 
had done before the court, and declared tliat he conld not in the 
least 8ay how it happened that he hud desecrated tlic graves. Any 
stuleiiiriits m regard to this lie. made monosyllabically, and with a 
certain amount of embarrassment; while, in regard to otluT matters, 
hia trade, his manner of liiV, &c., he was open and communicative, 
and expressed himself as always perfectly consistently, clearly and 
rationally, so that I have not been able to discover the slightest 
deviation from llie nuruial mental state. 

" However remarkable the present case may seem at the tirst 
glance, it may yet be comprehended under j^eiieral psyeholo£ricnl laws. 
The accused ha^s declared that neither covet ou.-^ncss, lutriMl to the (]r;ui, 
nor religious enthusiasm, has induced him to cuininii the outrages 
described, and there exists no reason for doubting the truth of this 
statement; since the grave-diggers have not discovered any theft 
from the graves, which he denied, and hatred of the many dead whose 
resting-])lacc8 he wantonly outraged is just as little to be thought 
of, as that a man, so silly, and with so little mind, could be the sub- 
ject of an exaltation of any kind, such as religious enthusiasm. By 
this apparent absence of all caif.fa facinorU, we are certainly at first 
disposed to imagine that some blind impulse, the excttt nimt of some 
mental disturbance, had driven him to these deeds, for it k trae, 
though it has been disputed, that where no actual eamta /aemorit 
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can be recognized^ do crime Im been coannittod^ for a man, so long 
as he has ibe fiee use of his mental powers, is only indooed to action 
by motiyee in aeoordaiice with the general laws of hnman thought 
and feeling. Nevertheless, for the discovery of the eauta /aciuorii, 
the first requisite is that we place ourselves in the same position as 
the culprit, and then we will always find whenever the moral and 
penal laws have been broken by a responsible agent, that a motive 
does exist, rooted in the mental and moral nature of the culprit, and 
which has impelled him to commit the deed, the puniahable diaracter 
of which was not unknown to him^ although the same motive would 
have proved insufficient to induce thousands of other men to act 
similarly. It will not be difficult by applying this dogma to the 
accused to explain paychologscally and nncoiistiamedly hia appar- 
ently so eztnordinary crime, without fiiUing into the veiy frequent 
error of deducing an irresponsible state of mind from the mere re- 
markable end nxniaual character of % deed, and the absence of any 
obviooB cause for it. 

"The denre of exercising and asserting his eaeigy is deeply rooted 
in mam The child is actuated by this impulse when he destroys his 
toys after they have lost the charm of novdty. The more this 
impulse is kept in cheek by reason and morality the more it becomes 
partly ennobled in character and partly suppressed. In the educated 
and rational man it becomes a spur and goad to his endeavours to 
distinguish himself among his peers; but even he disdains not 
when walking in his idle hours to tfynke with his stick among the 
weeds^ &c. But he does not sing or shout aloud on the street, nor 
does hcj if otherwise in a good fram^ break lamps like a wanton 
youth or silly street boy. The less a man is ennobled by the culture of 
his resson and moral fedings, and the less expenditure of bodily or 
moral energy is required, so much the more readily is this impulse 
exerted in low, vulgar, and detestable actions; and in this alone is to 
he found the key to many a])i)arently inexplicable crimes and offences: 
i may refer to the so-called jjiqueurSf to the cases in which sulphuric 
aci(i ha.s been tlirovvu upon persons wholly unknown to the culprits 
and unconnected with them, und, liii 1II3, to a long list of act^s of 
iuceiidiarisai by juvenile culprits belougiug to this category, and to 
nothing else, one of whom (in my own official experience) once 
upon a time actually declared — after an ordinary causa fac 'uioris had 
been soiifjlit for in vain — that he had raised this fire * because while 
lying idle in the sheep's stable, the thought came into his head^ tkat 
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he ishould go and do something!* This desire to exercise one's 
mettle, this mettlosomeTiess ought to be and may be curbed by 
reason and morality, and is thert'loro very properly | wnished by the 
iavFs of uioralitj, when, aa unbridled wantonness, it revcais itseii' in 
illegal actions. 

"Every congenital impulse is capable of bein^ repres^tni, though 
only temporarily in those low in a mental and uioral position, by 
employment, because the mind is diverted by the work, and the 
proverb that ' idleness is the root of all evil' is as t^cncrally true as it is 
particularly applicable in the present ease. The aecnsed, a young 
man from the lower classes, and employed in the most mechanical work 
of weaving, and whose physiognomy, as already remarked, betrays 
his delicient intellect, confesses tliat he frequently on Sundays 'when 
he was not working' went to the churchyards alone, and it is proved 
by the documentary evidence that his mischief was only perpetrated 
on Sundays and feast days. "While here alone and with both mind 
and body wholly unemployed, idle, it might very readily occur to 
him that he might vincticate his penonality most remarkably in the 
most simple manner, by a trifling exertion of his hands and feet, and 
so procure the great satisfaction of destroying — probably saying to 
himself all the time, I alone have done this — ^what it had cost others an 
expenditure of time, trouble, and money, to create* That he is no 
longer conscious of such a train of thought is no proof, even if we 
do not suppose him lying, of the erroneonsness of this dedoctioOj 
since even the recognition of such a motive pr^upposes an acnie* 
ness of intellect which is not to be expected of Miiller, or anj 
similar individuals, who generally, in similar cases, express themselves 
in predaely the same manner in regard to the cause of the deed. 
He knew well, however, according to his own confession and 
according to his conduct as proved by the evidence, and he knows 
very well yet, that his deed was a punishable one. According to the 
evidence of the eje-witness B. 'he looked carefuUj round about 
him' before he clambered into the E. familj burial place, doubtless 
he did the same at other times, though he did not happen to be seen, 
and he ran off when he found himself pursued ; these circumstances 
prove that he was well aware of the punishable nature of his deed, 
a fact easily reconcihible with the statement made by him, and whidi 
may be regarded as true, that hitherto he had conducted himself 
well, maintained himself honestly, aud had never been punished, 
nor even suspected of crime. Finally, there is no reason to suppose 
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that ^T. was prevented by any temporaiy or persistent mental distur- 
bance £rom pretermitting the execution of this deed, which he knew 
to be panishable, since neither the documentaij evidenoe nor my 
own examination have revealed the slightest trace of any snch 
derangement, and a state of irresponsibility can never be piesnp- 
posed. Aocoidingly^ I declared it to be my opimon that the 
jonmeyman weaver Gail MuUer was a responsible agent when he 
committed the crime of which he is aocuaed, and that he is stiU to 
be regarded as sncL'' At this second trial he was condemned to six 
months' imprisonment for '^damage done to the property of otbeis 
through wantonness/' 

Case CCXI. — A Young Swindler without any Apfauent 

Motive foe the Deed. 

This case was indeed pecoliarj and the Judge thought it requiaito 
to have his mental condition and responsibility determined. H. was 
a Jew, aged eighteen/ a commerdal traveller, at present in Berlin on 
a business journey ; quite recently he had gone into several shops 
one after the other, and in them all he had given himself out to be a 
certain Count Bemitzki^ had spoken broken Qerman, and had 
ordered goods to be sent to him at a hotel where he was not 
residing, and whoe no one knew any thmg about him ; and while 
ordering these goods he had taken in one shop a cigar, and in 
another a few bonbons. He never for one instant denied having 
done this, either at his precognition or to myself. But he expressed 
himself us eompU tcly in the dark as to auy motive for the deed, for 
which he knew uo other reiii^on than merely "to make fools of the 
people," He stated that he was intimately acquainted with a Count 
Bennizki, and it occurred to hini^ ior the reason just mentioned, to 
play his })art for a few moments, without luviiig the shghtest 
intention of swindling the people, which was also, he said, proved 
by the fact that he neither did nor indeed could take })ossessiou of 
any of the goods ordered. His a))pearj»nce, his demeanour, his con- 
versation, and manner (*[ .sjH'cch prestuted nothing remarkable, and 
in the course of repeated conversations with him I ronld not discover 
any trace of delusion, or anything anomalous m ius nnnd. In fact, 
the motive alleged hy him, the mere wanton desire to banter people, 
and thus to gratify his own vanitv, must be regarded as true, and also 
one psychologically perfectly suliicient and admissiblci for the same 
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rcasoivs, therefore, which have beeu already detailed in the foregoinj/ 
awe, he wns declared to liavc been a responsible acent at the time o( 
the coitiuu«8iou ot the dijed. Ue escaped with » slight puaishoaeiiL 

§ 93. COMTINUATION.— *H0XICI])AL MONOXAIIIA. 

The observation that men oceasionuUy commit mmrder without 
M\y of the usual motives, indeed under the most remarkable circum- 
stances, and apparently on the most sudden impulse, and that 
frequently on persons most dearly loved by them, is not of recent 
date, Evea ]*'eiix Plater quotes the case of a mother who had ik 
deairo to minder her own beloved child, and in the works upon 
demonmo possession, and the like, are induded similar caaea of tlie 
olden time. But to gather these facts into a scientific category, and 
to clothe them with the mantle of theory in order to construct from 
them a poooUar apeoioa of mental derangement has been the work of 
reoent French psychonosologiats, particularly of £squirol, who was 
speedily followed by Marc and others, till at last this new homi* 
oidal insanity, ** homicide" was adopted. If the mere 

number of bue foots be sufficient to shut the mouth of oritidsm, 
then the existence of this morbid impulse is indisputable. There 
exists in special works and medical periodicals a vast number of 
cases of men who have executed the most bloody deeds in apparentlj 
the most inexplicable state of mind. Mother^, for instance^ have 
been seiied with the most inesistible impulse to kill thdr children 
whom they dearly loved, or they have actually kflled them in the 
most horrible manner. But is the supposition of an instinctive 
impulse to murder a sufficient psychological expUnation or interpre- 
tation of sueh cases, or is it not rather eapHeare oiteurum per idem 
ebteurum ? If we analyse this accumulation of cases we distinguish 
quite distinctly these different categories which have no connexion 
with each other, and the combination of which into one apecies has 
produced a confusion, which is distinctly evident in the writings of 
the original authors themselves. For example — 1. Under the head 
of homicidal monomania there have been reckoned cases evidently 
of the most barefaced and ordinary criminality; thus that brutal 
eight-year-old girl of Esquirol's,* who, with frantic hatred, perse- 
cuted her .'stepmother, whom she heard continually abutted by her 
grand-))areiits, and of whom the .^tepmollier says no day passcjj iu 

* Die Ueisteskrankheiten, aus d. Franzos. Berlin, 183b, u. S. 62. . 
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which she does not ^^trike me; when I stop before the fireplace, she 
strikes me on the back to knock me into the fire; she gives me blows 
with her fists, and seizes scissors, knires^ and other utensils, sayings 
I would Hke to kill you, I wish you were dead," &c. She had the 
same hatred for her little brother, while ahe declared at her precog* 
nition that she did not entertain the same wish towards her father 
or her grandmother. A veritable instance of the old proverb, 
" wickedoeaa makes up for agel'' But also a ease whieb, like all 
similar ones, has nothing in common with one of monomania. 

2. But^ fiur the luger portion of thoae cases cited as proofe 
of this monomania have been of a verjr different nature. The 
impulse ditplayed hy such men to kiU (themselves or others) 
nnqoestionablj existed, and the most horrible deeds have been ire> 
(|nently executed from the point of view of this impulse^ Bat these 
men were mentallj diseased, afflicted with melancholia. Long before 
the discoveiy of "homicidal insanitj" it was known that there was 
each a thing as a rapitu melamckolieiu (Metsger*), a "fnrions mebn- 
eholia'^ (Ghiarugit) . I have already detailed several cases (GLXXIII. 
to CLXXYI.) of this character, and conld easily lekte muny 
more. The labonrar, whose case is related at p. 215, Vol. IV., 
who loved his children passionately, cat all their throats one morning, 
without any one having ever suspected him to be capable of doing 
such a horrible deed. But the investigation proved that he had lapsed 
into melancholy. A few days before the commission of the deed, after 
he had come to the conclusion to kill himself, he wrote out a per- 
fectly insane testament, from which I only quote that he had named 
the })resident of the ministry, who was wholly unknown to him, 
as his executor, and had instructed him to take care that the dis- 
eased foot of his youngest chUd was bathed every week with ehamo- 
mile tea, &c. AVith these words: ^'I have killed my ehild and cut 
my own throat," a young woaiau came before the magistrates and 
exliiliited the body of her child, aged one year and a half, which she 
carried in her apron, and wiio.^c ^kull she had sinaslied with an axe; 
to do which deed " tlie thought suddenly came into her head " as 
t^lu- sat (juietly by her child's cradle. The inquiry revealed that she 
had become melancholic, because lirr seducer had long deferred hia 
luarri lire with her, and had become possessed witli the thought, that 
'*it would be better both for the chdd and herself to be out of the 

* System der gerichtl. Arznciwiii, $ 427. 
t Usber dsn Wahasinii, i 422. 
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road. Tn prison subsequently l)eraiiK' porfcctly insane. Another 
mother, a dav-lahourtT's wife, wlio was sitlini; bv the cradle of her 
youngest child, was, as she alleged, '* suddenly seized with such an 
aversion to the child." She tirst put on all her clothes, then fetched her 
husband's razor from the fireplace, took the child into her lap and cut 
its throat. She then went to her sister's, where her elder child was 
dry-nursing, in onler to fetch it^ and, as she subsequently confessed, 
(o kill it also. But this poor woman also, formerly a most worthy 
mother and a happy wife, had fallen into melancholy afl»r her last 
oonftnementy which continued to develop itself more and more fully: 
seven months previous to the commission of the deed she had for four- 
teen days, alternative with maniacal outbreaks, attacks in which she 
wept, wrung her hands, declared she was forsaken of God, feared she 
wonld be sent to hell, &c. During repeated similar attacks sht^ de- 
clared to several witnesses that she wonld murder her children, " the 
devil was already within her, and she was in hell even now," &c. A 
whole collection of similar cases observed by others are contained in 
the various annual series of Henke's Zeitschrift and of the Amialea 
d'Hygi^e, to which I need not at present do more than refer. Even 
the notorious and much-quoted case of Henriette Cornier, who sud- 
denly cut the head off the child of an acquaintance,* belongs to the 
eatery of melancholia, as well as the most recent cases related bj 
Ideler f and Maschka.} ^a former was that of a woman, who, in 
consequence of a severe bodil/ disease (chronic inflammatoiy enlarge- 
ment of the uterus with pelvic absc^, opened by puncture), for 
some time previous to her death ''fell into a state of great mental 
disturbance, accompanied by the idea that she would injure herself 
and others. This restlessness increased with the lapse of time, pro- 
duced sleeplessness, manifested itself in weeping, wringing of the 
hands, roving about, and by the dread expressed by the patient that 
she wonld murder herself and others. One morning she awoke with 
the idea that she had murdered her mother," &c. It is scarcely pos- 
sible in this case to avoid recognizing tlie portrait of melancholia. In 
Masehka's case, the moral and God-fearint? Anna P., aged thirty- 
eight, killed the eighteen-months' old child of her brother by eutting 
its throat, in order that she herself might get (.ut of t he world , and the 
medical faculty of Prague assumed with unquestionable justice, in 

• Vide tlie details of the oasei ift Mare, ep* eit. n. S. 48. 

t Lehrlmch, &c.. S. .-^O?. 

I Sammlung geriohtsarztlicher Gutachten, &o. ii. Prag. 1858, S. 260. 
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aooordanoe with the drcmnstaDoes, that she had done the deed 
" dming and in conaeqnenee of mental deiangement.'' That, how* 
ever, in certain fonna of inwnitj, particnkrly in mania, when the 
passions lage tnmultnonsl/, and the patient is hurried into a great 
varietj of violent actions, not onlj towards men hnt also towards 
things, to mnrder, inflict injuries, and smash everything at random, 
kc i and also in mdsneholia, in which, horn the deepest mental de« 
prcsston, mania disgusted with life and all its pleasures, and regards 
death as a mnch-longed for deliverance from all grief, both for him* 
self and all those whom he loves as his own self; that from and in 
these mental derangements the most horrible bloody deeds have been 
done, has been experienced and known for at least so long as these 
forms of mental diseases have themselves been known. In these 
cases, therefore, also, we have nothing ispecific, nothing to justify 
the assumption of an " inexplicable impulse " existing isolated, 
like a dark .^tain in the pure and healthy niiud. The " homiciilal 
insanity " is in s^ulIi patients only a icjrin as.sumed by the disease iu 
many of them, only a symptom of that general mental derangement 
which will not be difficult to ascertain in each individual case of the 
kind, if we only examine it carefully, and on every side (§§ 61, 62), 
arui do not permit ourselves to be blinded by wliat is remarkable in 
the deed. All these cases here referred to, which comprise, I may 
rejHfat, the larger number of those cases included under the head of 
" homicidal monomania," mui^t thereiore 6e ttruck out thii 
caiegory,* 

* Maro (op. cit. n. S. 158) has coUeoted (exdosive of the blaokgiiard 
ehild alieadj moitiooed, and two aneodotss wlatsd in a couple of lines!) 
fljylif etMS of eo-oalled bomkidal maaia. There i», however, not one among 

thim in which general mental disease did not indubitably exist Cazan- 
vielh {AnmilvK (rjlfjfjihie jmbl. T. XVI. p. 121) has collected a? many as 
four-arid twrntv French cnsca, among which there are several i ;i.h('s uI newly- 
lieiivertJ wuiiitu wiiu ttlt an impulse to murder their ohiidxeu. ihis, of 
course, was uu pormaaent monomania, but rapidly p asi ed off, and only ons 
of these, about to be ttlated (( 94). falls to bo oooeidttod hers as oomin^ 
wider oatagory. All the others, without oxeeption, refer to Innatioe. 
Of these, I will only quote the following case, to show the careless manner 
in which facts have been gathered into the cutt^'nry of an isolated "in- 
stinctive inipTil^e," which hnve nothing in cumruon with it: — "Jeanne 
Desroches took a knite and went to her sister, where she luund two liitie 
children and an old woman. She killed her two-yean* eld nieee» by 
etabUng her with the knilb. She then went into her mothar 'e houao, bido 
her food day, throw her down, gave h«r a few ftabo with the knife, aad 
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§ 94. CQsmKUAnosr. 

3. There an ttiO Ma cta», wboee actual tntiteatt I am all tbe 
less indioed to detij, as I injself bare had oecasion to obke asd- 
lar obfemtiona. Tbese pore cases, tbai is, those in wlaA, 'wHth/mk 
the indiridiial having laboaied under any form whatever of iaaanitTv 
or having been from anj bodilj eanae soddcDlj and tmstforilj 
aibeted bjr mental distnibanoe^ those cases, thetcfotey in vbidi theee 
coeiisted with otherwise mental integritj an ^ incxpKcsble aanae- 
thing/' an " instinctive desiie" to IdU (EaqmitA, Marc;, GeoRgct, fte.), 
are extremelj rare, or ratber, there are extremelv few of tbese cases inib> 
lisbed ; for I am convinced that such pore cases actoall j oocar fiff 
more frequently than their literary history would seem to show. The 
following are a few examples. Esqnirol (op. eii., p. 357) quotes from 
Gall tiie case of a mother who, particnlarlj dating menstmalioii, 
]n>>nim r1 under an indescribable anxiety, and waa tempted to mnzder 
hcr^vU, her bnsbaud, and her children, whom she dearij loved. She 
hfwl not coiimge to bathe her youngest child, for an ''internal voiced 
WHR cofisfmitly wiying to her, "let him drown!" Often she had 
firfirci ly limn to throw from her a knife, with which she ¥ras tempted 
to nitird«T hrrwlf nnd Uvj children. If she went into the apartment 
wh' pt hrr fiiiriily «lept and found them asleep, she shut the door 
lin«<ltly h»'liififl ht r, and fhjiig the key far from her, that she might 
not hi'. \c(\ into temptation. There is nothino; said as to the e\ist- 
rwr of jKiy mental derangement in this woman, or in the subject of 
tin* fnlhmwig case, and we have no right to presuppose anythinrr of 
tlip. kiftfl. I'Vnn II. (Ca'/.auviclh, op. cii.) had at times [par i,Mluas) 
thougiits whtch inciied her to kill her four children. She dnsaded 

•mMbttd h«r h«ft<l with a biitobet. She then went ttpstain into a room, 
wlMre shs smaibMl tv^rjrtblag iha ooald lay her haads oa" (mc/), " went 
iftpnoo ini'i n noi|(hhour'H, whom kh« stabbed ievend tiaiei witti Iba hubs 

knife, NO thnt nho died in three days. Jeanne thea bstsalc hanelf to another 
w«»mnr», wtiom whi nailed into the ntrer-t, Klippin^ meanwhile into the honse 
nfid murd«rring J»«r §evcn-year«* old child. 'I ho mother, who then hurried 
up, she wUbbod several timeii with the knife, and finally i-an off to her 
Bother, aad oooeMJod hsfidf la tha eoUar. At the precognition tiiis 
wonaaeonftiiMlaUfhoiiartieBlaniof harnnrdoronidoeda. Heranavan, 
howtvar, laoet nnquetttonably proved her moatal doraagoment* (which no 
one cnn pnnsibly douht who rende oven theee fragmentary dotiill of ihia 
oaee, which ii only an ordinary example of fonons aiaala 1). 
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lest she sbonld do some featfol deed, ehe wept« shedespaiied^ she de- 
sired to throw hendf out of the window. She fled from her family, 
was intentionaU J much from home^ sod hid all knives and scissors. la 
the confessions of a so-cslled hjpochondriso* we find the following: 
''By chance I once had a shup knife in my hand as I wss busy 
about one of my children whom I dearly loved. Suddenly the 
thought came into my head how miserable I would be, if I diould 
plunge tins deadly instrument into the child's breast This idea con- 
stantly letuined in the same form. Diversion, active exercise, &c., 
were not spared, but all in vain ; nothing could free me from my 
fixed idea/' FinaUy, from my own ei^rience, I can relate the 
foUowing. A young lady of position, aged twenty ycars^ Hving at 
thecountfy seat of her mother, a widow and most estimable woman, 
very initable and easily excited, but perfectly healthy both in body 
and mind, had for long before I was consulted on the matter, 
allowed iixd idea gradually to take root that she should murder her 
former governess who lived in the honse^ and was on the best of 
terms with herself as well as the rest of the family. This impulse 
continually recurred with ever-increasing force, and her struggles 
against it became always more severe. Her letters breathed the 
utmost despair as to her misfortune. She herself finally advised all 
knives, scissors, kc, to be hid from her, which was done ; she could 
not even trust herself with knitting needles. She begged, what was 
also conceded, that she should no longer share by night the apart- 
ment of her governess, as she liad done from her childhood, &c. I 
advised a long joui iuy through Fnnicc and Italy without the gover- 
ness, and tliis was carried out with the most happy results. A man 
nearly connected with me, in his sixties, has for at least twenty years 
had the extraordinary notion, which continually seizes him when he 
uses a razor, that he should cut out both his eyes. If has never 
happened that he has turned this to earnest , but contmually upon the 
occasions referred to the question emerges within him, " If you 
were now to walk into your family with blind and bleeding eyes — 
what a misfortune it would be!'^ It cannot, therefore, be doubted 
that the most unnatural thoughts as to tiie commission of violent 
actions, in particular as to the murder of persons dearly loved, may 
arise and take root in the mind. This process, however, presentfl^ 
apart from the wonder of a mental life in itself, by no mvms any* 
thing so "inexplicable," as is asserted, as to require a peculiar disease 
* Rdl*i n. Hoff bansr's Beitritge, fto. i. S. MS. 
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to Ix; made of it. It i;s tht- jJi i 'iiict of tlic excited fancy alune, and 
is perfectlv Mnaloirous to the mental processes already referred to in 
considering llie otlirr "morbid impulses" lo lU). The ima- 

pnnat ion of the horrible and tlie dreadful has an acknowledged attmc- 
tion for the fancy. Criminal oiuhcs ccirfji-e^^ are frequented with 
avidity both by the educated and uneducated, and tales of highwaj- 
men, melodramas full of horror, &c., are always and everywhere sure 
of meeting with ample attention. But the imagination itself has its 
own independent fancies, and is fond of entertaining grand phan- 
tasms to break, as it were, the common-place monotony of life. 
When standing on the top of a loffcj mountain, at the biink of a 
piedpioe, upon a tower, &c. — a voice whispers^ If jon were now to 
cast yourself down, what would people say ? " In crossing a bridge 
in which there is nothing capable of exciting a fear of its fall, we 
hear again, " what if the bridge wero to fall, and men and bridge 
were now to be hurled to a common destruction?" A solemn, re- 
ligious sendee has collected a vast multitude, and the thought aris<: 3, 
** What if you were suddenly to fire a blank cartridge from a pistol 
into the air above your head, what an uproar there would be, what 
constomationj what a runoing and crowding I " The children are so 
good, so dear, ** what or how would it be if you were to murder them ?" 
Thus theae thoughts arise, often suddenly, as pure freaks of the imagi* 
nation, and they have their own peculiar attraction, especially for 
men of general excitability, for those afflicted with bodily disease, 
hypochondriacs, hysterical persons, and, in regard to sex, particularly 
for women. Once arisen, however, these thoughts continually repro- 
duce themselves, according to the laws of the assoeiaticm of ideas. 
That mother, who, when bathing her child, has once been seized with 
the idea, what if you were to drown it P — ^veiy naturally recurs to the 
same idea during subsequent baths; each time of setting the rasor 
recalls, in a perfectly natural and psychological manner, the cutting 
out of the eyes, ftc Thus the idea gradually becomes rooted in the 
mind, and may under certain drcumstanoes finally attain the force of 
a fixed idea, and exert a diaturbuig infiuenoe upon the vital rektiona i 
indeed, it may produce all the more unhappiness and despair, the more 
horrible the original idea is, such, for instance, as the murder of be* 
loved children, and the more the person is otherwise in perfect moral 
sanity, and able to command his fixed idea, inasmuch as he recoLrnizes 
it as such (§ 79, p. 234, Vol. IV.). And how he finds in his funda- 
mental morality, that aid which makes him victorious in this cer- 
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tainlj often aeveie struggle^ we leam from experience^ and is 
exhibited in these pure cases just detailedj in which none of the 
fanej-boni misfortunes actnallj happened, no horrible deed was 
aetoalljr executed. 

I think I have given a psychologically true explanation of those 
cases in which the impulse to hurt or murder has developed itself 
into a fixed idea^ and which belong purely and exclusively to that 
categoiy, and each individual case of which is to be decided accord- 
ing to the mles applicable to it (p. 234^ Vol. IV., kc). To con- 
struct from these cases a peculiar species of insanity, is just as 
UDsdentific as it would be to take a hundred other similar fixed 
ideas, of which, probably, far more cases could be collected than of 
that under consideration, and construct from them a hundred 
similar " morbid impulses " and monomanias ; the attempts to do this 
being already only too numerous to the great injury of the adminis- 
tration of the criminal law. 1 mav repeat that both of the otlier 
two categories of cases reckoned as examples of homicidal insanity 
do not belong to this head at all, and i lia\ e already given the 
reasons for tliis (jpinion; thus we arrive at the dogma that t/iere is 
no such pccidiar species of tmati it i/ as in fmitt'd homicidal insanity^ 
homicidal Monomania, and that forensic Tiiedicine neither can nor 
ought to recognise any snch. In a {)nrely practical respect an opj)o- 
site opinion is also perfectly superliuous, since^ irrespective of that, 
each individual case must be unfolded before the Judge in all its 
diagnostic relations. 



VOL. IV. X 




SECOND SECTION 



I D I 0 C T. 
( 95. GSNIKAL. 

Tbe Fniiiiaii Commaii Law defines Mocj as ''tlM inabilily to 
oonsidcff the ooDMqQeiicef of an act.'* It hai been often sud^ and 
it if diil/ felt bj Fhiaiian physicians, that this definitioii^ even if we 
interpret it as referring only to the ''statntory'' leaiitts ol the 
act, is extremely delbetif e, dnee our Common Law dcfimtioii of inaa* 
nity (and mnnia) — ^a ''total depriTation of reason'' — ^is&r more appli- 
cable to tbo stote of idiocy. The ▼arions identifie appeUatums wbitAk 
hnyt. \tvA'u ^ivcn to thif conditioni amentia, Jufuitas, im6eeiUUa9, 
uiiofiAffnt/tf cxliihit the various modifications and gradations in which 
it ornirn in niiturc, from mere defective intelligence, stupidity, up to 
C(itn|)Ict(! n(;galion of every mental faculty, actual idiocy; I do not pay 
up ti» cretiniHrn, for this condition, that of tlu; cretin, who is oulv a 
a liujui«ii caricature (I Iciiiroth's maii-brutc is no longer an 
ol)jw;t for forciisif- pH)ehol(»<;y. But these i^'radations, which cer- 
tiiiiily do occur imiividually in uulure, ean never be separated bj 
any (h lermined limits from one another, and all attempts systemati- 
cally to »t;j>aratc from one another, defective iutellcct, stupidity, 
flillinrfi!*, imbenlity, idiocy, have been thwarted by those imiumcrable 
traii.Hilioiial forms by which nature so often derides attempts at 
ttcienUlic syHtcniatizing. Th« mure easy, however, it is in general to 
dingnow this condition, wlueli is readily done not only from the 
mere depurtrnent of the patient, but at once from In^ answer to the 
simplest question ; for instance, from the impossibility of solving the 
8inij)lcflt questioti in arithmetic, Sic, and the less recognition of 
thes(! various motbfications is made by tlie statutes, so much the less 
practical interest is there in any systematic gradation. Tb.e ease 
with which the diagnosis is made in treneral, contrasted with the 
various forms aod individual cases of insanity^ is also increased b^ 
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the circumstance that, as experience teaches n^, mere simnlatioiiB of 
idiocy are extremely rare, and when they do occur are nsnally so 
coarse and so iniiiirled witli every possible symptom of insanity, that 

the di?5C()V('rv of tiie deceit is gi-ucrally speedily mude. On (he 
other li 1 1, unfounded accusations of defective intelligence, imbe- 
cility or idiocy, are often itiiide, uliich do not always arise from the 
malevolence of interested parties, l>ut arc often based upon deception, 
since certain bodily condition?, as St. Vitus's dance, deafmuteness, 
even a hi^di degree of ptammtriug, may produce the appearanf c of 
seriously defective intdliu'cnce, cases which a slight experience in 
the matter enables ns readily to diagnose. Moreover, the idiot — 
taking the word in its most comprehensive signification - i^ not able 
to conceal his mental condition from the observer, as is so often 
done by the lunatic, and thus the physician has in eaeh individual 
case the advantaL'-o of having a pure and unadulterated object for his 
observation, inasinu h the idiot^ the mental chiid^ steps before 
him and exhibits himself as he is. 

$ 96. CoimNUATION. 

In by far the larger proportion of cases it is the civil responsi- 
bility of idiots that has to be judicially considered, and only rarely 
does their criminal responsibiiify come in question. In regard to 
civil responsibility its amount is usually readilj ascertained. A man 
who knows the year in which he was born and the current year, but 
who cannot tell his own age (a very common example !), is not, of 
course^ in a position to look after his property himself, or to under> 
take anj office or employment, &c., and how much less would this 
be the case if he were mentally a cipher in even a higher degiee. 
But criminal responsibility is not to be so unconditionally and 
absolutely excluded in all degrees of idiocy^ for the "power of 
discrimination" (Penal Code), the consciousness of the ditTerence 
between good and evil is inherent in the mind^ and not in the 
intelligence, as has been already fully shown (| 63, p. lllj Vol. lY.) 
and need not be repeated here. Mrs. D. was so imbecile that the 
was fit for nothing bat sweeping out the room, and had to be 
combed and washed by her friends. She gave a negative answer 
to my qaestion, whethi^ slie loved her nine-years' old son ? But to 
the qoiMtioni whether she wonld then strike him dead ? she replied, 
with a stnpid smile, oh no, why not !" Gases certainly do occur, 

22 
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though rarely, in medico-legal practice, in which the criminal lespon* 
sihility of imbeciles and idiots is concerned (Cases OCYIlI.j CCXTTT.^ 
and GOXIY.), for observation teaches us that even such individuds 
are capable of emotion, and that the original human pasaions, parti- 
cularly auger, revenge, and childish petulance^ are not completely 
extinguish^ in them, and may impd them to the most violent 
actions. Thus, incendiarism, murder, and dangerous violence, have 
been perpetrated by idiots, wlio, therefore, are not quite so harmless 
as they are usually reputed. The less, therefore, the limits of the 
variou.-^ gradations Ix'tween tliL* nn-n ly \v( ak-iiiiiulcd and true idiots 
can be treiicriilly dciint'd, so murh tho more is it nrccssary in every 
iiHlivitlual cA^c ol" (li-^])ut('<i rriniinal rcspoiisihihty in an idiot, who 
has perprt rated ;ui illegal action, to fall back upon the circumstances 
attending this individual case, and tlu ir interpretation according to the 
gi ueral diagnostic rules (§§ 61 to G3), and to decide the case a( ( ord- 
ingly. The e\((riial phenomena of idiocy as exhibited in one 
airi'cted by it, nuwt, as well as the physiognomy of Insanity, be 
presupposed by forensic medi< inr, to l)e well-known by the forensic 
physician. The physioguomy of idiocy is masterly dcliniatcvl true 
to nature in a few lines by Esquirolj qp. cU, (Die GeisLtiskrank- 
hcitcn> ka,), § 1 C5. 

§ 97. Illustbative Cases. 

Cask CCXII. — Gbedibiutt ov the Evidbncb of ak Ikbbcils. 

Sophia, aged eighteeUj was said to have been assaulted and 
violently ravished; at her precognition she seemed so stupid, that it 
was considered necessary to examine into her mental conditiont and 
this was expressly required for the purpose of ascertaining the amount 
of credibility due to her evidence. "I found her to be a decided 
imbecile. She was of short stature, apparently but little developed 
corporeally as yet, the hinder part of her head was characteristically 
flat, her forehead was low, and her look stupid and lifeless* She never 
looks at any one speaking to her, but always sideways away from him. 
She smiles without any occasion. Her deportment is negligent and 
slovenly. She can neither read nor write, and, according to the 
statement of her mother, she is even unfit |or the simplest household 
work, it is impossible to carry on any connected conversation with 
her, apparently because she does not understand the questions. 
When brought upon the subject of the present enquiry, at firsts she 
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always merely said, 'he sits — will be punishffl/ and when asked why 
he wouUl be punished, she merely said, ' has played with pussy.' 
It a])peared also as if a certain amount of natural shame pn vented 
her from cojifcising the alleged rape. But when she perceived from 
my questions that 1 knew everything from the documentary 
evidence, she related that B. had thrown her upon the bed, and 
after her fashion, she expressed by hints more than \\ ords the union of 
the genital organs. It was imj)(>ssibh' to get anything more nccuratc 
out of her, be<?anse then slir constantly repeated 'has played with 
pussy — will now be j)unishc(l/ In regard to the question as to licr 
( 1 1 (I'bility, her reply to my enquiry as to the nature of tin-, foreign 
body hinted at, was very characteristic, 'that it was as long as my 
stick!' At the same time, iu all her statements was discoverable 
that absence of mind always to he found in imberiles and weak-* 
minded |)ersons, because they are not able to li\ their attention upon 
any particular subject for any length of time. Accordingly, I do 
not hesitate to declare that Sophia w an Jfn^ecile. From this alone 
it follows that /'uJi a-edibifitj/ cannot be accorded to her statements ; 
because, like all her other mental faculties, her memory is also 
necessarily feeble, and therefore she is not in a position accurately 
to remember and describe the circumstances accompanying the 
allied assault; but at every attempt to ascertain these she con- 
tioually lecuned to the expression already recorded, 'has played 
wiib pussy,' &c. Thfifefore^ in condnsion, I declare it to be my 
opinion, that Sophia is affected with (congenital) imbecility, and 
that the full amount of credibility which would be given to the 
statements of any other mentally sound and moderately gifted 
maiden of eighteen^ cannot^ be accorded to her statement s ." 

Ca8b OCXm, — Crdoval Eesponsibilitt of an EFlLKPnC 

ion BSSISTANCS TO tujs X/AW. 

During the night between the 6th and the 7 th December, 1841 
(consequently under the former Penal Code), the tailor Marsch liad 
violently resisted and injured se?end watchmen. The medical 
evidence in regard to him rendered a medico-legal examination 
necessary, and this I carried oat so as to supply an answer to the 
question^ ^'whether, and -in what degree is M. to be considered a 
criminally responsible agent?'' ''Marsch/' I stated, "presents at 
the first glance an extremely remarkable appearance. His forehead 
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is loft?, but flat, his look is lifeless, his gait is irresolute, his demea- 
nour vacillating. On the right parietal bone he has an old cicatrix, 
one inch in length, and above it a fresh scab, alleged to have ansen, 
with great probabihty, from a recent fall. A constant sillv smile 
during his examination, and still more the manner in which Marsch 
expressed himself, in combination with the known origin of his 
ailment, left no doubt as to the state of his intelligence, which 
will be presently detailed. Marsch declares that he has from child- 
hood suffered from epileptic attacks, and that he is dull of hearing, 
llie latter is con6rmed b? our conversation with him, and in parti- 
cular he is quite deaf of the right ear, and very dull of hearing of the 
left. The medical certifiaites leave no reason for doubting the fact 
of the long duration of his epilepsy and of the severity of his disease. 
In particular, the resident physician of the workhouse certifies ' that 
Marsch has daily attacks of epilepsy, especially towards night.' It 
is known how readily epilepsy of many years* standing, particularly 
when severe, as a case must be in which the fits occur ' daily and 
especially towards night,' induces mental weakness or even actual 
idiocy in those affected by it, and the individual before us affords proof 
of the truth of this experience. Marsch was not able to tell me his 
age accurately, he reckoned himself only forty-two, although he 
stated that he was born in 1798, and he knows that the current vear 
is To my representation that his calculation was not correct, 

he replied with his usual smile, constantly repeating the question put 
to him (as is customary with such people), ' that is not his fault, 
he is unable to calculate it' It is, moreover, difficult to make the 
simplest question comprehensible to M., and it is not easy to under- 
stand his obscure and stuttering answer?. It could not be ascer- 
tained how old his two dead children had been ; and when I asked 
him as to the length of time he had been married, and the years in 
which the children hiid been born, he involved himself in the most 
extraordinary contradictions, at last always, once more in a very 
characteristic and usual manner, assuring me that in regard to these 
matters his wife would be able to give me every information. When 
asked as to the sex of his children, he at first rephcd, 'they were 
only quite little children,' and ouly when I asked more distinctly 
whetliiT ihfy were boys or girls did he answer the question after 
some consideration. Also, he could not give the maiden name of his 
wife; but stated that if she were present I would soon learn it. When 
asked how it happened that he had resisted the watch, he declared 
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tbat 'when any one attacked liim^ he alwajs lesisfeed i* in regard to 
the more immediate incidenta of the deed of which he was accused^ 
he could give no information, nor conld he lecogniae in it anything 
ill^. In accordance with all these details, I had no douht thai 
Marsch was a pevfectly helpless, very weak'iomded, and imbecile 
man, who hy a longer contmnance of his ejnlepsy would, most 
prohabl}', in the course of years lapse into the lowest degree of 
mental weakness, true idiocy, and who even now, and ( xtrenuly 
pcobably for a long time past, has been incapable of considering the 
results of his actions (Gen. Com. Law), and I, consequently, 
answered the question put before rac as loilows :^ — That Marsch is 
now (three weeks altir the deed) to be regarded as an irrcspousible 
agent, uid that extremely prub;U)l\' lie was also irrciiponsible even at 
the tiiiiu when the deed was coinuutted.*' 

CAsn (X/XIY. — ^THSFr Comioited bt ah Imbbcile. 

'I'his was no common case, and no one would certainly, k priori, 
have supposed that it.s siihjfrt, lame in body, and decrrnded in 
mind, could have performed such a deed, and in such a manner as 
was, nevertheh\s<5, done by him. The !al)onrer TTofTmnnn had, ou the 
5th of Februarv, otfered to ])ledgc an alleged life assurance jjolirv 
with the trad', small E., and took the occa*nou to steal out of the 
coat of the latter, and behind his back, a pocket-ca«iC containing 
cigars and valuable papers. K. did not hear any irrational talk 
from lloll'mann at this time, but his staggering gait" struck him. 
After his suspicions liad been directed to the accused, he sought him 
ooty and charged him with the crime, which, however, H. denied. 
His wife begged him on her knees " to tell the truth; the accnsed^ 
howercTj folded his hands and replied, " dear little mother, if I had 
them, I woald give them back to Mr. R." At the same time, he 
awi'ilril that the cigars found by him had been previously in his 
posaeasionj and that he had bought the ham, also foand by him 
in a ndghbonring shop,. which he pointed out ; this, howewi waa 
not coniirmed. After some urgent exhortation, however, he con^ 
fessed hia crime to the party robbed, and declared that he had 
hid the paper-money in a place which he pointed out, but had 
thrown the biUsy ko., into an apartment, which he also pointed out* 
Both of these statements were found to be true. " At his preoogni- 
tioD, after hia aneffe» H. dedand that he did not know the names of 
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his father and mother, nor tiie names of his deceased or pvesent irifS^ 
nor the niunher and age of his step-children; he confessed the 
theft of the cigar^ 'because he wished to smoke a cigar/ and 
attempted to explain what he was farther accused of as an accident 
His behaviour during the precognitionj however, was of such a 
character that it was recorded 'that he leaves the impression of a 
wholly irresponsible agent/ As often as it was mentioned that be 
had done wrong, he burst into tears, and called out that he was 
quite losing his reason: he interrupted the proceedings with questions 
which proved that his mind was occapi«l with other matters : he 
answered the question as to the name of his wife veiy angrilj in 
these words, ' mother is her name,' && H. has repeatedly behaved in 
a precisely similar manner before me. He is thirty-eight years of age, 
very tali, has a high complexion, bristly hair covering the forehead, 
ami a staring, decidedly stupid look. He speaks with a half stam- 
mering tongur, and c aniuit take two steps without stai2^ring. As 
this evidcully not sinndatod walk and spcecli pointed to some 
previous cerebral lesion and consequent semi-j)aralysi;*, and as H. 
deeljireih that he had been treated in the Cliarit^ Hospital, I 
nH|ue5ted a ^;ighl of the sick n ports. From these it appeared that 
II., about C'liristmas, 1 Sj5, had lo^t his property, and fallen into a 
sUito of * uu'huicholia,' in which he also had visions of devils, mis- 
took known persons, *aad could no longer form any opinion in 
regard to the alTairs of life.' At his admission into the Charity 
Hospital on the 26th of January of last year, the paralysis of the 
cxireuiilie^ \va:> already very distinct, the patient was very irrational, 
lay constantly and slept much, irave stupid, unconnected answers; he 
improved, however, under treaiineui which, accordiuL' to his state- 
ment to me, eousistxd chictly of douche bat lis:, the remembrance of 
which lie preser\'es. In April he was transferred to another station, 
and in June lie was dismissed. Though, according to this, it is 
indubitable that 11. has suiiered from a cerebral aifection, w hich has 
injuriously atfci ted both body and mind, and his whole appearance 
made it not doubt fvd ti» nie even before 1 obtamed a knowledge of 
the anteacta, and that no siinidation is to be supposed in this case, yet 
a deed such as the one described, committed by a man who is lialf 
paralyzed and wholly imbecile, mn^t seem remarkable. Still on 
lurther considering it psychologically, this ease loses its unprecedented 
character. It is a well known fact, offcen exraifdified in lunatic 
asylum.s that lunatics steals and do so with a certain amount of cun- 
ning. It is also well known that lunatics, though they no longer 



Digitized by Google 



§ 98. DEAEMUTENESS. 



345 



possess any actual 'power of discrimination/ yet have a certain 
injstinctivc fortboditig of what is allowed, and what is forbidden. 
From this never distinct knowledge, sucli lunutics arc observed to 
conceal the stolen goods, deny the deed, and exculpate themselves 
till they are pal^ahlj cuu\ icled. When li. ^late^^, that he observed the 
cigar-case in the, according to the statement of R., * front pocket 
hanging outwards' of the coat, and that he took a fancy to smoke a 
cigar, such an extremely simple mental process is even by him very 
possible. Kven the concealment of the paper money, and the throw- 
ing away of the bills, subsequently discovered in the ])ucket-case, is 
no more than what a child would have done under similar circum- 
stances. Since now the examining Judge very properly declared 
his doubts as to the menial condition of H., since the remark of the 
physician in the Catholic Hospital, in which TT. was treated for some 
bodily ailment, Mhat his behaviour tliort' iu the period from the 
20th to the 2>»th of January of this year' {f/iut /.y l/ut a few days 
before the thrft), 'was of such a character, that he must in the most 
decided manner deny his responabiUty,' is of much value, since the 
report of the condition of the accnsed while in the Charity Hospital ia 
of great importanoe, so also mj own ezaounation of IL leaves no 
doabt upon my miml that H. is no feigner, but is an individual 
seriously diseaaed, as the result of a depresaing mental affection and a 
bodily disease of the brain, and that now, as well as before, and at 
the time of the commission of the crime he was not in a position 
to 'consider the results of his actions/ Since the legal terminology 
caUa this condition * Idiocy^' I therfore declare that U. has peipe- 
trsted the deed of which he ia accoaed when in a state of Idioqr 
($40, Penal Code)." The caae was therefore let drop. 

% 98. DBAfKurmaa. 

St^TUTO&Y ££0UL^TI0K8* 

GcfiRAL Coiocoir Law. Part I., Tit. 9, §840. LmuMc9 a$td 
idioiit as well at deafmUm, tnfoy iimilar jtreteripium righti {vide 
ibid, §595, and Part IL, Tit. 18, §846, where minors, lunatics, or 
idiots and deafmates are placed upon the same level in regard 
to the appointment of trustees). 

Ibidem. Part II., Tit 18, § 15. O^ngenital dea/mutee, ae well a§ ■ 
time who have become »o before aUainwn^ their Jifleenlh year, muei be 
taken under the gnardimuh ip of the etate, whenever thejf eeaee to be 
under paternal control. 
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Ibidhc, ^16. Those who have become dei^muie$ at a later pmiod 

lye, miuA be placed under guardioMhip only when they cannot 
txpreee ikemeedm by generally wnderUood, amd are iker^er^ 
imsapahle looking after Heir affairs. 

Ibidem^ § 818. The guardiamhip i^deafmntee eeeeee f^ien mptm 
eaaminatiim U h/aund (Mai Ikey Aaw attained ike power of iaiiaff 
ohairge oftiieir own ^mre, 

Ibidui^ 11819. TherrfoirOi eoen ^ ika d^eet im ike kearing and 
epoeeh tkoMbe removed, am eaaaumaOen mmet yet be made, loot t»- 
boHlUy or weakneu of mimd okoM make ike eontinmanee of ike 
guardianekip neeeetary. 

Ibidem^ § 820. Botk tf ikeoo esoaminaiiom nferrod io mmet be 
mdertaken witk ikeatiktaneetftkepereone named t» (817 (namdj 
the guanlian, an expert named by the oonrt, the rdationfl, ftc). 

(In ngBrd to the testamentary capacity of deafinntei^ vm^ Part 
I., Tit. 12, §§ 26 and 128. In regard to their power to ie> 
ceivc pretentt and legacies aecording to the Bhen i«h * Frepch Lnw^ 
vid4' the Civil Code III., i. Art. 936.) 

The Pciml Code knows no deafbitttes. ■ 

iNol only the Prussian, but also every other Qerman statute book 

pliiofs du' tlcal'inutrs in identically the same positioil as to legal 
iig!it.H with (minors) lunatics or idiots, particularly the hitter, and 
with perf(?ct justice. For these unfortunates, whether the deaf- 
umtencss has been congenital, or acquired during the early years of 
childhood by the accidental loss of hearing, after vrliich, the scarcely 
learned speech is speedily forgotten, are quite pLculiuiiy uhuu m the 
verbal seii^ic of tlie word (i^iov, soiilariu^, pricalus). They stand 
alone in the world, seeing that two of the most important means of 
eoiiiiminieniion with (hi in iire closed, and they crawl throiiL,di life in 
a 8t4ite of social starvation, it were, in the train of their fellow- 
men. In the larger proportion of cases they are, indeed, originally 
furnii^hed with every mental capacity, and can, therefore, not only [do 
trood w ork in all simple nieclianical occupation?, maintain themselves 
very well, and bccuuic useful members of society ; but some of them 
even have talent and become artists, to say nothing of those certainly 
very rare cases ni which they pt>ssess actually much liigher endow- 
ments. Hut the mental powers are not developed, and remain in 
the lowest stage, because tht ( uliveuiug mental intercourse with 
tlu'ir li lldu -)iicn, enjoyed by tiie meanest peasant lad, is cut olT troni 
the deatinut«| or reduced to its lowest ebb. Ail statutes, all authors. 
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therefore, set » v^oe apon the instnictioii which the deafinntes may 
have enjoyed, and of course I do not mean to deny, that special in- 
struction may and does act beneficially, even if it only provides the 
dt'jifiniite with a certain amount of acquaintance with the eh;mentary 
sdetices, aiul some degree of undcrstaiKiing in religion anti inorulity. 
How much or how little, however, even the best educational institu- 
tions for ticiitmutcs, or even the most renowned teachers can effect in 
the education of these unfortunates, what invincible obstacles have been 
opposed to their endeavours b^' tlie natural helpless condniou of the 
deafuiutes, I have, alas! during my continually recurring investi^- 
tion of the mental cond;! ion of drafmutes had only too in:\ny occasions 
of discovi ring, and oi lliis i ^hail presently give a few examples. 

In aluu»L all cases, these investigations are connected with an 
enquiry into the civil responsibility of deafmutes, in accordance with 
diroctious given in thr «t itutorv regidation'' nlrradv quoted, and 
If ler specially to the removal oftlir curuL<iiv>]iij) prescrilxd iiy sta- 
tute; this removal is very freqnontly petitiniK il ior hy a dealmute who 
has long been of full n^rc or Ijy his curator, and cau never be legally 
agreed to without hearmg the opinion of the expert. Deafmutes 
are men, and are not devoid of the original passions and emotions of 
men, ptrticulaiiy anger, hatred, and revenge. They have, therefore, 
been even the objects of crimijul aoeasations, and even murden 
committed by deafmutes have been lepoited by Alberti, Hotfbauer, 
Itard, Marcy Jendiitsa^ &c. My own ezperieDoes^ however, which 
includes Tttf many cases in which the civil responsibility of deaf- 
mutes was in question, comprise but a very few in wliich their cri- 
minal lesponnbili^ has had to be enquired into after the commission 
oC some illegal act. I cannot regard this relative proportion as 
porely acddental; taken in connexion with the Uet, that only very 
few cases are known where crimes have been committed by deaf- 
mutes, and with the favourable testimony as to the disposition which 
I have so often leceived in the eontse of my eiaminations from the 
lelalives and acqnaintanoes of deafmntes, we an rather driven to 
the condusionj that the nondevdopment of thementsl powefs by the 
internal isoktion of the deafmute is aeoompamed pari pattu by the 
nondevebpment of his passions. 

§99. Continuation. 
In regard to the manner of investigating snoh cases, in the first 
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place, eveiy attempt al eommuaication with, or qaestioiiiiig the pariy 
to be exammed hy mesna of the ordinary form of apeech, ia wholly 
inmiiBdeDt. I have frequeutlj oonYinoed mjaelf, even in the case of 
deafiDiitea who had enjoyed many yean^' instruction in the admirable 
Bojal Inatitotion for the Deaf and Dumb of this city (Berlin), that 
qucationa uttered with the moat carefnl and distinct alownea^ and 
with the dearest definition of each ayllahle, ^c, may indeed be 
understood, bat, even after a long and tronblesome conversation, our 
object is never thus attained. Still leas can our end be gained bj 
means of pantomime. It is often extraordinary to observe bow 
much skill in this mode of communication is attained by those who 
constantly associate with deaf mutes, as members of the same &mil/, 
trade masters, &e. But, besides that the same practice and aldll is 
not posaesaed by others aa the physician, or the Judge, this mode of 
oommunication is limited solely to simple, ordinary household inter- 
course^ and the assistance given me in this respect by the mmbeia of 
the same hunly was, therefore, almost always very far from being suffi- 
cient for my object. The otdy sufficient mode of examination, and 
one which is, therefore, always reoonmiended by all cxp* rt^, is by 
means of written communications, presupposing, of coarse, that the 
party to b€ examined can write and read writing. This has fortu- 
nately been, without one exception, the case with all the deafmutes of 
this city (Berlin) which have come before me. When the rovt r^e u 
the case, and even in the case of deafmutes who can read and w rit«, 
wlieu they arc accused of serious erinu's, and it i^s needful to obtain as 
much insic^ht into their nicntid state as possible, the physician must 
(ii'f line unih rtaking tlie investigation by himself^ and the necessity of 
obtaining the assistance of a teacher of deafmutes must be pointed out 
to tlie Jiidi^'e; this has l)een ol the greatest assistance to myself in cases 
of this eliaracter. For even conversation by means of wriung can, 
as I can testify, only be carried on wit hi 11 very narrow limits. It is 
self-evident that in these communicati ns we must commence with 
the very simplest question; questions as to his name, age, family re- 
IntKJDs, kc, then short arithmetical tasks may be given, such as would 
be '/ivi n to a child; questions as to matters universally known, the 
Kuig's name for instance. But the utter helplessness of the deafmutc, 
their a( tual mental weakness is very speedily shown. It is atfecting 
to see how, when they have carefully studied a ^^Tittrn question, with 
that vivacity which is peculiar to most deafmutes, ajul often with joyful 
excitement at hiiviug at length comprehended it, they quickly seize 
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the slate pencil and write down ^leir answer. How erroneous this, 
howereTf often is, and how the deafmnte deceives himself as to his 
nndeistanding of the question, I shall presently exhibit by giving 
a few examples. The fiirther, however, we proceed with our queries, 
so much the more does the enfeebled mind of the deafinute i^ive way, 
partly from the unusual exertion, and partly because it is no longer 
able to follow and comprehend the .^ense of the (]uestion.«;, and a stop 
must be put to the exariiin i! ton, because to urge it any further 
would only be a useless annoyance of the unfortunate individual. 
Fortunately such a necessarily superficial exaiuinatioii is usually 
pmotically sufficient. For as the teacher, when a boy cannot tell 
hiui corre< tly the genitive of pater, justly considers that he has 
made a sufficient c\aminalion to enable him to give evidence as to 
his scholar's knowledge of Latin, so also the physician will consider 
hiiuseil entitled to give a conscienlu>n- opinion as to the civil responsi- 
bility of a denfmnte, and his cnpacity lor tnking charge nf hi« own 
affairs, ftr,, when he iiuds that he is not capal)le of givuiL,^ cdirect 
answers to trifling questions in arithmetic, which a boy after two 
years^ instruction could readilv solve. And tliis is the case, I may 
repeat, in, alas ! the larger proportion of such cases, and I can 
only remember one case (CCXVII.) in which I was able to give 
an opinion favourable to the removal of the guardianship which was 
applied for. From the mental organization of the deafmntes* how* 
ever, we must in every case exercise the very greatest caution in 
declaring them civilly responsible^ because to be under trust is 
the greatest good fortune for them ; is the necessary supplement of 
their existence, without which they would fall a prey to the first 
swindler who came across them. In regard to the disputed criminal 
reponsibility of deafmutes, in any case which may occur, the 
materials collected during this examination with the assistance of an 
"expert" teacher of the deaf and dumb, must be duly considered, in 
tfooordance with the general diagnostic rules (§§ 61 to 63) already 
laid down^ which are generally applicable to deafmutes as well as to 
other men, and tn doing this the consideration of the circumstances of 
each individual case must, even in regard to deafmutes, constitute the 
most important requisite for the formation of an opinion in regard to 
it. I have already (p. 90, Vol. IT.) referred to the simulation of 
deafmutism. 
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§ 100. iLLiJSTfimvii Cases. 

Cask CCXV.— Attempt at Rape and Hokiotis bt a BiAWim. 

Shoemaker NitBch was the aocuaed deafmote exammed with the 
aBfliatanoe of E., a teacher of deafmotee. At the tet glaaoe his verj 
defective intdligence was betrajred by hia flat forehead, and his per- 
fectly stupid and inexpreaaiYe look. And also, by the lenuurkable 
circumstance, thai N. had none of the great vivaci^ and eieitabilitj 
of gesture and pantomimic speech which is usually so characteristic 
of deafinntes. Wheliher and in how far exeeu in venere, to which 
N., according to his own statement — and this is interesting as regarda 
tlie present inquiry — ^was mudi addicted, had occasioned this general 
mental and bodily flabbines^ must remain undetermined. After a 
few introductory questions, N. was brought upon the subject of the 
decil of wliicli he was accused, and it was repeated to him that he 
hail forced his way into the house of a man unknown to him, the 
8c\(ori, Sc'h., and d; iiuindtxl that he shoukl give him a girl (the sexton's 
daughter) to go to hcd witli, a ail that uii a second attempt, after he 
had hcen threatened with being kicked out, he had drawn a knife, 
and with it attacked the sextou. With the ingenuousiu ss of a little 
child, he smilingly confessed all these deeds. On the possible 
results of his act for Sch., as well as for himself, being represeuted 
to liim, he stated, as he had previously done when precogiiosctd, that 
he certainly might have killed the sexton, and that this would have 
cost him his head. After long consideration, he also remembered the 
Ten Commandments. But all the.^c statements, in which, as already 
rein;irk( (!, tlic relative passiveness of his gestures was remarkable, 
and which were taken ^f-^/t'/y from the interpretation of the teacher ti., 
wlio himself seemed to have some trouble to make him understand, 
and get anything out of him, all tlu sr statements were made after a 
fashion which left no doubt that lu regard to all these matters, and 
to the ditl'erence between good and evil, Nitsch had only an obscure 
idea, but nn {li^tinct understanding. In accordance with what I had 
seen, and tlie results of the examination, I could not do otherwise 
than stale, that the deaf mute Nitsch was, from great feebleness of 
mind, unable to consider the results of his actions, and that, thttte- 
fore, he was to be considered an idiot in the Common Law sense 
of the word'' ($ 21. i. 1). 
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Casb OCXVI. — Civil Eesponsibiuty of a Dbafkutb. 

She was thirtj-two yean of age, blooming and healthy* wifli a 
lively look, and, acooidiiig to the abatement of her mother, had lost 
her heanng when eight months old £rom the effects of a draught of 
air, and that ahe could still hear with her right ear bat very feebly. 
Her ciyil lesponsibility was in question. She had a hundred thalors 
(£16) lodged with a woman Lefamann, who paid interest for it; some 
of the quetitions following hsTe reference to this, and the answereb 
which lie before me in her own handwriting, I have here copied 
literally. I may remark, that this woman had been instructed in a 
deaf and dumb institution for snmi fmn* We shall see bow mudi 
of ^ instruction remained. 

Have yon a father still? " Yes, he is dead/* 

Have you a guardian ? " The proprietor G." 

What is a guardian ? No answer. 

How many Commandments are there? No answer. 

Have voii never heard of the Tea Commandments? I know no 
couiniaiidments!/' 

In what year were you bomP " 1809." (Correct.) 

When will you be forty ? 

She misunderstood thi.s question, thought 1 roTi.-^idered her to be 
forty years ohl, ami wioit: down rapidly "nof yet thirty-two/' giving 
me to uuderstaud by the most lively gesture.<« that she felt herself 
aggrieved by my thinking her so old! ("Vanity, thy name is 
woman 1 ") 

And what year will it be eight years after this? "1850." 
(CJorrect.) Upon .siic uioie, "What it^ your name?" 1 wrote 
down my name, and asked, what is a doctor ? " The disease." 

What is ihe name of our King? '* William Frederick the Fifth, 
King of Prussis^ to-day is his birthday." (The latter statement was 
correct.) 

Bo you get interest from the woman Lehmann ? "Every three 
mouth!', one thaler and twenty-£lfe silver groschen" (&ve shiiliugs and 

sixpetue). 

How much does that make in a year ? No answer, and signs thai 
she did not understand the question. 

How many times three mouths are there in a year ? Tlie sunic. 
How many months are in a year? "January, April, July, 
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October/' (The quarters when the interest was peid were &qs 
impressed upon her 1 ) 

Are there no more months in a year? « Before the year 1838.** 
Her attrition was again directed to the question^ and after some 
conM(l< ration she ^toU, a jear has twelve months.^ 

Therefore, when jon get every three months one ihaler and 
twenty.fire silver groschen (five sMUings and sixpence), bow much 
do yon get in a whole year? Five thalers'' (fifteen shillings).; 

Are yon oeitsin that the woman Lehmann idll give yon hack yonr 
money? "One hnndred and seventy thalers, seventy thalers'' 
(£%b lOf £10 10#.). 

After a little explanation, she gave me to understand thai she now 
understood the question correctly, and that she did not doubt the 
woman Lehjnann, 

Why do yon think so? No answer. 

If she does not pay you, what will you do? No answer. 

When will you again receive one thaler and twenij-iive silver 
groschen (five shillings and sixpence) ? " In October." 

What month are we now in ? (It was precisely the 15tb of 
October). After long consideration, " October." 

Therefore, you have just lately received money? No answer, &:c. 
It is evident Lkat no civil rejspoiisibility could be accorded to such an 
individual. 

Gasb CX^XVIL^CmL E^pokslbimty BBAoqviRiD bt ▲ 

Deaiwii. 

An equally rare and pleasing case, in wbicli a subsequent examina- 
tion alter the lapse of nine years gave finiir a different result from 
the lirst, wliicli I carried out in after the guardian had ap* 

plied for tlie removal of the cur iti^ship ; "since his ward N., now 
of full age, had been nine years m a deaf and dumb institute, and 
could now make kiiuself understood in writing by everyone." How 
§u this understanding went is exhibited here in a few of his answers 
— literally transcribed — to my questions. 

Where were yon bom? ''I was in Berlin on the 4th of April, 
181E." (Correct) 

Have you propertv, and how much P " i^our hundred and forty, 
onethalers." (£66 8*). 

Where have you lodged the money ? " With the house*pn>prietor." 
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Would yon give the money to any honae-pio]^etorP No 
answer. 

Do yon reqoin any aecori^ from the hoase-proprietor P I le- 
qioue foor tludera^fiflteen silver groaohen'per cent." (thirteen shillings 
and sixpence.) 

Must he give yon any writing upon the matter ? *' Tes.'' 
A. hill for instance? I can also write other things/' 
Do you require the meie promise of the man to pay yon eveiy 
year four ihalers fifteen silvar groschen (thirteen shillings and six- 
pence) P ''Four thalecs (twelve shillings) per cent" 

If the honse-proprietor will neither pay you the foor hundred and 
loi^-one thalers (£66 3«.) nor your four per oent,^ what will you 
do P I can let it remain^ and three per cent., nine thalefs, fifteen 
silber grosehen (twenty-eight shillings and sixpence)/' ftc, ftc. 

Aoo^ingly, I oonld not recommend the removal of the coratonhip^ 
Nine yean subsequently^ in the summer of 1861, theappUcationwBS 
renewed before the eomt <tf gnardianship, and in support of H a nom- 
ber of certificates were handed in, some from the Directors of Ihe 
Royal Institution for the Deaf and Dumb, and others from one of the 
first printing establishments in Berlin^ in which N. had worked for a 
long time, from the proprietor, from the assistants, &c., all of which 
were remarkably favourable as to his powers. I roin the great 
intere^it of the ca5e, I examined him repeatedly, because ;it the first 
I luuiid u material aud surprising advanee beyond his fonncr state. 
Is . had so improved in the power of speaking, that he now spoke so 
that he could be understood tolerably well, and it was sup])osable 
that those who were in the habit of associating with him couiii 
understand him sufficiently well, and this was also confirmed to me. 
Thus one {Treat medium of communication with the c:?tcmal world 
was opened up, and its result was visible. His look was now clearer 
and opener thnii loinuTiy, and his eye lively. II is punctu ihty and 
akiii at his work \v> rc not only much praised by the experts, but 
also every question which I put to him in regard to his trade, the 
way to iii iiiage it, his savings, easy arithmetical questions, kr., he 
now an^w( red in a riiauncr which could only be termed pleasing. 
Accordingly, I could dechire that was now capable of looking 
after himself and taking cii irtrr of liis own atfairs, and that he no 
longer required to be undrr ( ar.itors. Hr> has not since appeared 
before the court of guardianship, a proof that there has been no 
necessity for placing him again under curators. 

▼OL. IV. A A 
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Cask CCXVIIL — Bestbictkd Civil Besfonsibilitt op a 

■ 

DiAnniTB. 

Inregaid to the deafmate joumqnnaii book-binder, St., aged forty* 
four, tbe following questiouj formiilated aoeording to ibe statates, 
was kid before me — " Does be possess, I . the power of expieesiag him- 
self rationally^ and 2. the capacity for looking after his own a&irsP 
He had been formerly for ten yean a pnpil of the Boyal Institation 
for the Deaf and Dumb, and had, aa I stated in my report, in it at 
least learned to write conently and almost quite ort]iograpliioa%; of 
this I eatiafied myself. Questions put to him regarding bis profession^ 
his gains from it, and ihe amoimt leqnirBd for his maintenances^ he 
answers in writing with ease^ abowing iheieby that he is not unac- 
quainted wiiJi the elements of arithmeiio. It is also to be assumed, 
as his sister states, tiiat he transacts his business orderly and effici- 
en%^ especiallj aa his profession is a still and quiet one^ and does 
not oonoem those senses of which St is devoid. It is different, how- 
ever, in regard to the question, whether he is capable of looking 
after hb own affidrs in the full statutofy sense? I must answer this 
question negatively in ihe interest of the party himsdf. My exami- 
nation has shown that he has no idea in regard to any of the only 
moderately complicated afiium of civil Hfe, involved in the manage- 
ment of property^ such, for instance, as lending money upon security 
of mortgage, &c. Nothing, therefore, would be easier, on the })nrt of 
a swindler, than to cheat St. out of all his property, as, accordi ng to t he 
evidence of his brother-in-law, on the 12th of this month, he La^ 
already lent money inconsiderately. Experience has, moreover, made 
me sufiicieiitly aware, that only a small proportion of ail mutes 
aUaiu a higher development of their mental faculties. For all t\\c$e 
reasons I must declare, that St. certainly possesses the power of 
making himself understood (in writin|^), but that he is not capable 
of looking after liis alTairs himself." 

Cass CX/XIX. — Ab8£nce of Civil Bbspohsibiuti in a 

This was a similar case; it concerned CaroluK iv., of full age, who 
had been bom deaf and dumb, and, like the man in the former case, 
iiad been instructed for ten years in the Deaf and Dumb Institution 
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of this city (Berlin). The judicial question put to me will appear 
from its literal answer^ whicli will be presently given. She was 
bronght to me by N., a teacher of deafinntea^ who waa proposed as 
her cnrator, and who onoe more rendered material aervice in the ex* 
aminationa. CSatoline &. was a person of small but compact growth, 
of healthy oomplezionj normal formation of aknll, and good bodily 
health. Her eyea were dear and lively, and betrayed no evidence of 
imbecility. She spoke well, or rather she forcibly nttered hard, arti- 
colate sonnds; withont the assistance of the teacher, I wonld not 
have understood thein, and long practice was certainly needful to 
enable one to understand this so-etdled speech of I was just 
as little able to understand her language of signs, whidi waa the 
usual pantomimic language of deaftnntes. I ther^ore carried on my 
conversation with her in writing, and as the basis of my decision I 
may employ a few samples of this. 

QfietHom, After she had stated that ahe possessed three hundred 
thalers (£45)~What would yon do with the money if it were 
handed over to jou ? 

Amwer, "I would save the money" (tolerably legibly written). 

Question. Would you not buy anything witii iL ? 

Amirer. ''No." 

Que.'ifiod. if you put your tkilurs m a box, you have then nothing 
for tliem ? 

Jn^er, "No." 

QucUion, Do you sometimes visit your acquaintances, what do you 
do then ? 

AnJtwer. " A person of property." 

Many other fjuestions in regard to other subjects resulted in 
similar unsatisfactory riTii^wers. — I then detailed that mental powers 
such a- h( rs, "were insuliicicnt for her proper guidance in any of the 
mor(j cuijiplicaled relations ot life, such as those concerned in making 
a contract, a will, &c.," and in conclusion, I answered tlic rpu stion 
put to me as follow^ : — "1, That Caroline B. is n rt iinlv i ::ipable of 
making herself t:olerably well understood in wruiiiL:, but not by 
signs generally understood ; 2. tliat she is not capable of making 
full y^st of her mental powers, or of taking charge of her own affairs; 
and 3. that the appointment of curators is rendered neoessaiy, not 
by the eodstenoe of idiocy, but by mental weakness." 
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Oabk (X/XX. and CCXXI.-~Two BiiOiaBiLB bo&n Daaxuxstsb, 

Both of these had enjoyed, with interruptions, five years' instruc- 
tion in tlie Institntion for the Deaf and Dumb abeady referred to. 
In tlic course of a lung and trooblesome examination, it was not 
possible to get one single pertinent answ<'r from either of them, 
except in rp'_rird to tlicir age, vvlucii tiiey correctly stated to be 
twcntv-i iLrlit aiul twPTity-four years. To every other question, even 
fit' the simplest character, as. When were they born ? What was the 
current year? Had thev any raonev? &c. — they wrote the most 
preposterous answers, and it was impossible to enlighten them as to 
their errors. They were otherwise, according to the statement of 
their elder brother (who could speak), perfectly useful as assistant- 
gardeners. It 18 evident, that civil lesponobility had to be denied 
to both of them. 
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stains of on staflfs, L 206 
^ „ as a poison - II. hi 
„ cases of p'ti^onin^ br, L 99. 
II. 75, 76i 77^ ZfilTit, so 
8i^82j M 
Adiporire - - - L 

„ cases of, L 52, 53^ 75^ 78^ fiQ 
Age of the fcrtus - - III. 5 

,, procreative - - III. 2fifi 

Alcohol, as a poison - - II. 64 

„ cases of poisoning hr, II. 113, 

114, 115 

Aldehyde, vide Chloroform. 
Almonds, oil of bitter, as a poison, 

II. fig 

Amaurosis, simulation of - IV. SI 
Amentia occulta - - IV. I2i 

„ „ cases of - IV. 2Q1 

Amylene, vide Chloroform. 
Annestbetics, pide Chloroform. 
Androgimi - - - 

Androi/yn u$ - 



III. 
III. 



Aorta, wounds of the arch of, L 
Apothecaries, as forensic 



2M 

331 

m. 

278 
experts, 

III. IHl 

Arsenious acid, as a poison II. ^ 
H „ cuLscB of poisoning by, 
II. 70, 12,73, n 
„ M cases of exhumation of the 
body for the purpose of 
detcratining poisoning 
by - I. 69. 7 1 . 7fi 

VOL. IV. 



Artery, axillary, gunshot wound of, L 6h. 
„ carotid, ca.«es of wound of the, 
II. 14^ 16, 11, 20, 21^ 24, 2i 
„ rupture of the internal 
coats of, in those hanged, 

II. 

„ „ cases of rupture of the in- 
ternal coats of, in those 
hanged II. 174. 176. 177 

„ femoral, gunshot wound of, 

„ external iliac, wound of, II. 5. 
„ interosseous, wound of, L IM 

AtaUctai^ix pulmonum - III. 53 

Aura temimlis - - III. 248 

Autopsy, late - - L 62 

„ „ cases of, L 63, 04, 65, 66 
„ „ vide exhumation of the 
body. 

Bi lladonna, ca«e of alleged poisoning 
by - II. 120 

Benzole, ride Chloroform. 
Hirth, death of the child provions to, 

III. 109 

„ „ „ „ subscqi»cnt to, 
III. 129, 133j UI 
„ precipitate. III. 129; results of, 

III. IM 

„ intoexcrement,casc8of,III. 161. 

162. 163. 166 
„ signs of recent - III. a 
Bladder and Kectum test - III. M 
,. ,. H cases of - III. 107 
Blood, diagnoisis of, L UT, UiJ, Ltl 
„ state of the, in those drowned, 

1L_211 

„ „ in those killed by chloro- 
form - II. 288, 2311 

„ „ in those suffocated in car- 
bonic oxide gas, II. 131 

„ „ af^erexposuro to the action 
of otiier gases, II. 132, 
15 4. lii 

,. sabciitnncoos effusion of, in new 
born children - III. 115 
., coagulation of, after death, L 23 
„ „ cases of. L 25. 26. 22 



Blood 



»tains on weapons 



L 138 
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Blood-stains OD weapons, chemical exA- 
mination of, L 145. HI 
„ on Btnffs > L IM. 

„ „ „ caws of, L 201. 202 
Blood, tceu for, Koae'f), L 196; Wiuhr's, 
J. 196 ; BrykV 1. 197 ; lloppe a.I. 198; 
Tciclimann's ~- - H 199. 

Body, dead, what is it? - L 4 
„ object of the examination 
of the - L fi 

„ period of the examination 
of the - L 01 

„ natare of the examination 
of the - L &i 

f, minute of the examination 
of the - L_2U 

„ report of the examination 
of the - L 222 

„ vide also Autopsy. 
Bones, dimensions of the, as figns of 
maturity - - III. 23 
„ their resistance to" injury after 
death - - 1. 24i 
„ cases of exhumation of, L 76^ IS 
Brain, weight of the - II. 22il 

Breasts, virgin condition of the, II L 278 
Brucin, cases of poisoning by, II. 102 
Burning, death from - L 22S 

„ „ „ has it been homicidal 
or suicidal, L 302 
„ (vesication) after duaih, L 2£li 
„ „ „ cases of, L 300. 

307 

Burying alive, cases of death from 

II. 135^ 136. mi 
Castrated those, whether capal'ie of 
procreating. III. 256; IV. I5 

Causa facmoTtt - - IV. 104 

C<5phaIh:rmatoma - - III. 117 
Certilic ate, the Medical - III. 211 
„ false - - - III. 22fi 
„ „ cases of, III. 227^ 228i 22S 
Chest, vaulting of the, m new-born 
children - - - III. n 
Cherry -laurel water as a poison, II. (ii 
„ ., „ case of poLsoning by 

11. 8& 

Child, new-bom, definition of, III. 5 
„ Has this been a new-bom? 

(case) - - III. U 

„ death of the new-bom without 
any bUme to the mother, 

III. IM 

„ Ditto, cases of, III. 158^ ICL, 
162. 163. 166, 168. 169. I7(> 
Children, of the substitution of. III. 

397 

Chhroform, death from - II. 2fi2 
„ experiments on animals in re- 
gard to death from, II. 2M 
chronic poiioniog bv, II. 2S2 



Chloroform, causes of death from, II. 2SI 
„ cases of death from. II. 300, 222 
Cicatrices, vidt Scars. 
Cin^dos ... III. 221 
Clothing, on the inspection of the, L 1^ 
Colchicum and Colchicine as poisons, 

II> 60. 

„ „ „ cases of poisoning 
by, - IL 108 
Cold, death from - II. 275. 277 
„ „ cases of, II. 278i 279, 280, 

2&1 

Combustion, spontaneous - L 302 
Congestions, cerebral, as a cause of 
mental disease - - IV. ih6 

Congria a species of matrimonial proof, 
so-called, - - - III. 24ft 

Coprophagia - - - III. 3^ 

Cord, the mark of the - II. if;.> 
„ t, ., experiments on, in 
the dead body , II. L£9 
„ „ „ umbilical, UI. 125 
Court, disputed ability to ap]>iar in, 

111. 

Courts^ sequence of - L 

Cranium, vide Head. 
Cranial injuries in new-bora children, 

III. 117 

Crypsorchides - - III. 2ifi 

Ounnilingut - - _ HI. 537 

Cutis atlserifia, vide Goose-skin. 
Deafness, simulation of - IV. S& 
Deafmuteness, simulation - IV. 80. 

„ in its p&ycbolouical relations, 
IV, 190. 345, 341 

„ cases of - - IV. aifl 
Death, »igD6 of - - I. i: 

„ determination of the cause of, 

„ of the kinds of violent, I. 58 
period of, vide survivorship. 
Debt, imprisonment for - III. 191 
Jjdtrium jxAaloTum - - IV. 265 

Delivery, disputed - - HI. 381 
„ „ cases of - III. 402 

„ diagno>is of. III. 382, 384, 387 
„ intentional - - III. 391 
„ injuries to the mother and child 
during - - III. 400 

Delusion, fixed - - IV. 234 
Diaphragm, position ot the, in new- 
born children - III. 43 
„ cases of gunshot wound of the. 

L 278j 280, 281 
„ cases of wound of the, II. fi 
Dipsomania - - - IV. 265 
Disease, in its forensic sense, IV. Ifi 
Di-M-iiscs, simulated, IV. 75, 77. 78. 83 
Dissection of the body ; cranial cAvitv. 

L 2M 

», „ „ neck and thorax, L ilM 
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Dissection of the body; abdominal 

cavity, L JilH 
Docimatia ptilmonaru - III. Al 

„ „ a. vaultiog of the chest, 

III. 41 

,» 6. posi tion of the d iaph rag m 

III. i& 

„ „ e. the liver test - III. 42. 
„ „ d. Yulume of the lungn 

III. 50 

M ,« e. colour of the lungs 

III. il 

„ t, /. consistence of the lungs 

III. 53 

,t ff- weight of the lungs 

III. 5£ 

f. „ h. the floating of the lungs 

III. fi2 

„ „ post-respiratory sinking of 
the lungs - III. Zfi 

„ „ incij>iuu iuto the pulmonary 
substance - I[I. Zfi 

„ t, uric acid deposit in the 

ducts of ikiiiDi, III. aa 

„ „ the remains of the urabili- 

ciii curd - III. aa 

M ft obliteration of the foetal 
circulatory canals. III. &5. 
„ „ bladder and rectum tent 

III. &fi 

„ „ ccchymosis - III. &! 
„ „ probative value of. III. fiS 
„ „ when it is superfluous 

III. 2fl 

,» cases of. in. ;.i4. 00.1 on. 107 
Driving over, cases of death liv. L 2r>o. 

25 1/2 '.2, 254 
Drowning, death from, L 11. 229 
„ „ diagnosis of, II . 232. 2^2 
„ „ cases of, II. 245^ 248^ 249, 
2.'<0, 2.)2, 25^ 254, 255, 256, 2M 
„ has it been homicidal or suicidal 

II. 25fi 

„ „ cases illustrative of 
this question, IL 261^ 265, 266» 
267, 2b'J. 270. 271. 273. 274 
Drunkenness, in a forensic point of 
view - - IV. 2fi2 

„ cases illustrative of - IV. 21S1 
Ductus Botaili, in new-bom children, 

III. 11. sr, 

Ductus tsnosus, in new-bom children 

III. 11.85 

Ducts, UeUl circulatory - III. II 
Eccbymoses, capillary, on the lungs and 
heart of those suffocated 
II. L2fi 

„ „ cases of, in children, II. 

143. 144. 14.5. lil 
„ „ „ adults, II. I8L m 
„ in new-bora children, III. 81 



Embryo, the development of, according 
to months - - 111. 

Emotions and passions - IV. 277 
Emphysema pulmonum neonatorum^ 

III. 68iI2 

Epiglottis, upright position of, in those 
drowned - - - II. 237 

Epilepsy, simulation of, - IV. M 
„ as a cause of mental disease 

IV. IM 

Epispadia - - III. 247. 211 

Ether, vide Chloroform. 
Ether, chloric, tfide Chloroform. 
Ethyle, nitric oxide of, vide Chloro- 
form. 

E.xhau»tion, death from - II. 2 
„ „ cases of, II. 9» 10. LI 
Excandeseentia fnribunda, vidt Insanity 
of Anger. 

Exhumation of bodies - L fifi 
„ „ cases of. L 68, fi9^ 70. 

• rL 75j 76, 78, t<o, ai 
Fall of the child's head on the floor at 
birth - III. UB. 
„ „ cases of death from, 
III. 137.138.139. 140. 
141. 142, 143. \AA 
Fellare - - -111.332 

Firearms - « - I. IM 
Fire-raising, morbid propensity to 

IV. au 

„ „ esses of - IV. am 
Fajtus, age of - - III. 5 
„ definition of a - 111.5^13 
„ developmeni of, vide Embryo. 
„ signs of maturity of - III. 18 
Food of Convicts III. 195^ IJtT, mtts. 
Foramen ovale in new-bora children 

III. 11.85 

Frogp, vomiting of - - IV. S3 
Fungi, poHonous - - II. fil 

Gas, carbonic acid, case of suffocation 
by - - - 11. L54 

., carbonic oxide, state of the bfood 
in tbo^e suffocated by 

ii - - II. lai 

,1 „ cases of suffocation by 

II. 147, 148, 149, 150^ 
151, 1A2 

„ carbiiretled hydrogen, vide illiun- 

iuuting gas. 
„ sulphuretted hydrogen, case of 
I suffocation by - If. l.'S4 

! „ ordinary illuminating, case of 
! suffocation by - IL L5B 

Gestation, protracted - III. 363 

„ „ diagnosis of - III. 369 

1 „ „ duration of - III. 369 

I Gonorrheal infection as a proof of rape 

III. 285i 299 

„ „ cases of - HI. 323, .lia 
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Gunshot, death from 
,t „ hooiicide 



- II. 2fi^ 
or suicide ? 
II. m 

„ cases of, ri(iewound8,&c 
Graves, case of a dcsecrator of, IV. 
Gootie skia in thone droirned - II. 234 
Uair, can arsenic pass into— case II. 14 
HiumiQ, crystals of - - L ISS. 
Hands, state of in those drowned, II. 2M 
Hanging, death bj - - JLL IM 
„ experiments on poit morttm 
II. I69i I7U 171^ 172i LZa 
„ cases of death br, II. 184. 185. 
186. 187. 188.' 190, 224, 226. 

221 

„ homicidal or suicidal ? II. liil 
Hallucinations, as the causes of evil 
deeds - - - IV. 114 
Head, cases of gunshot wound of the 
L 274^ 275, 21^ 288j 
289. 2ail 

ft „ cases of fatkl injuries of 
the, L 159^ 16L 163^ 
165. 17.3 IMl. 186. 189. 
190. 24 7, Ij.'U). •J.Ol, 250. 
258. 259. 260. 261. 262. 
274, 275, 276, 288, 2>*9, 
TMii 11. 10^ LL 2.j6; 
III. LL, 1^ uy. 111 
Ueariog, deprivation of, the result of 
iojury - IV. li 

„ cases of - IV. 39, itt 
Heart, complete detachment of by a 
blow - - L 112 
„ concussion of case - L 255 
„ gunshut wound of, II. 277, 279, 
289. 291. 292, 2^ 
„ punctured wound of - II. & 
„ state of alter d«}ath from chloro- 



case 



form 
Hemlock, water, 
poisoning by 
Hemurrhuge, death from 
„ „ cases of 
,. homicide 



- Lm 

of supposed 

- II. 121 
II. 2. 

II. 5^ 6i L a 
or suicide 

II. Li 

„ „ „ illustrative cases 

II, 14. 15, 16^ 

17, 18, jJL 

2.3. 20 

„ from the umbilical cord, III. iH 
„ „ diagnosis of - III. \A& 

„ „ ca^os illustrative of, 

III. 153. 154 
„ extraordinarv, simulation of 

IV. 81 

Hereditary predisposition to mental 
disea-so - - - IV. Ifii 

Huriiiapbroditism - - III. 2il 
Hernia, scrotal, as a cause of impotence, 

m. 2ifL 



Hydrostatic test - - lU. 62 
Hymen, anonualiiies of, as a hindrance 
to coiuun • III. 24&. 278 
„ state of after rape - UI. 2iil 
„ „ ca^es illustrative of. III. 

303 

, y, „ vide Rape, cases of. 

Hypern^sthciiia of ihc female genitals as 

a c«abe of sterility - - III. 
Hypospadia - - - III. 247 
Hvpo.siastis - - 1. 19, 21. 22 

Idiocy - - IV. 338. 389 

„ cases illustrative of - lY. 340 
Impotence - - - III. 23^ 

„ vide procreation, incapacity for. 
Imprtisouuient for debt - IIL 

„ penal - III. 124 

„ capacity for enduring, III. 191. 

Impulses, the so-called morbid, IV. 290 
Inliation, artiticial* of the Iun^6,III. fti 

„ „ caACs of, III. 103 

Injury, definition of an - L 22fi 

„ fatal character of an - L 2^ 
Injuries, disputed results of in the living 

IV. 1 

„ important bodily IV. 18, 22 
cases illustrative of 
IV. 42, 56 



„ severe „ 



slight 



IV. Ti lOi 12^14^15 
cases illustrative of 
1 V. 27j 31, 33j 37, 
11 

- IV. 2fi 
cases illustrative of 
IV. fi8 

n fatal, not visible externally. 

L 109 

„ „ „ cases of, L 1 10, 1 11, 
112,113.114,115, 
116, 117 

Injuries of the fcctus in utero III. 109 
Injuries of the new -bom child 

III. n& 

„ on bodies taken oat of the 
water - - II. 2^ 

, produced on dead bodies, L 11 7 

„ vital and post m<trtem L 1 18 
„ fatal na-chanicai - L 2H 
„ effects of mechanical L 212 
., experiments on dead bodies re- 
lating tu, L 241, ^71, 897, 292 
„ eases doubtful whether pro- 
duced before or alter dcjiih 

L 'Ml 

Insaoity ... iv. 122 

„ of anger - - IV. 2M 

„ ot drunkenness - IV. 202 
,. of somnambulism - IV. 27^ 
„ of somnolence - IV. ^27 :\ 

„ lucid intervals in • IV. 222 
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Iiupectlon of the body, L Oa^ 102, 105, 

109 

t, of the docameaUry evidence 

III. Ifil 

lutcsiines, case of gonshot wounds of 
the - - - L 2ia 

Inve«tigation,themedico-UKal, III. IM 
w of the preecQce of the 

Judge at, - III. IM 
It n suitable place for,llI. i 69 
n » object of. III. 190^ 19Ii 

195, 199. 201. 209 
Irrumare - ^ - - III. 
JClcpKniiauia, vide Theft, morbid pro- 

peubiiy fur. 
Kicks on the abdomen, cases of, L 150. 

IM 

Larynx, fracture of, in those handed 

U. VIA 

u „ experiment regarding 

L 2AA 

Lewdness, unnatural - III. 

Life of the new-tioru child, definition 
of - - III. aa 

„ without rciipiration - III. aa 

Linen, examinaiion of the, in regard tu 
rape . . _ m. 

Liquid, Dutch, tfide Chloroform. 

Liver, gunshot wuuud of the - L 2Ili 
„ punctured wound of the II. Q 
„ bttubage, supposed i>oisoning by 

II. 119 

,» test - - - III. 4li 
Livelihood, disputed ability to make 

III. 2111 

M n cases illustrative of, 1 1 1 . 

2U4. 2U5. 206, tl07 

H pide Work. 
Longings of preguant women, IV. 2afl 
„ „ cues illustrative of, IV. 

Lungs, cases of early occurrence of 
putrescence in - L fill 
„ increased volume of in tboee 
drowned - - II. 239. 

„ their volume as port of the 
dociuuuiia pulmonaris 

III. bQ. 
„ III. il 
„ III. 5a 
„ III. afi 

III. G2 



., colour „ 
„ consistence „ 
„ weight „ 
„ buoyancy „ 
„ putrescence in relatiun to 
thedocimasiapuimouttris i 
111. lA I 

„ „ post respiratory „1II. lii 
„ guiibhut wuundri of, L 123, 272. 

277.278.279. 286. 289.291. 293 
„ wonii.19 of - L 122; II. 5, LI 
„ viJc liupturc. 
Lye, caustic sod* - IL 111; IV. fi& 



Malapraxis - - II. 302.312 

„ cases of, II. 319. 322. 32t., :V2H, 

■•i2'.). .{.{O 

Malformation, congenital, in reluuuu tu 
viability - - - L li 

Mania - - - IV. L2I 

Mania sine delirio - - IV. Uii 

Mania Transitoria - - IV. 2IM 

„ „ cases illustrative of IV. 

Maturity of the fuetus, signs of. III. Lfi 
„ „ cases illustrative of, III. 

30, ai 

Medical ofhcials, the forensic, III. IIS 
Medicine, forensic, its object - III. 12^ 
„ „ instruction in - III. II£ 
Melancholia - - IV. IM 

„ cases of - - IV. 207 

Menstrual hemorrhage, diagnosis of 

III. 287i 355, 386 
Menstruation, anomalies of, as a caufo 
of sterility - - III. 2liQ 

Mental diseases, etiology of - IV, IM 
„ „ in a forensic point of view 

IV. mi 

„ as the result of injuries 

IV. m 

„ „ nature and mode of exa- 
mination in regard to 
IV. 118 

Metastatic inflammation of the brain 

and it:s meuibrutics as a cuu>ic of 
mentul tlit.caic - - I\'. 1 8(i 

Mole, u, i.s i; a fatiis - 111. fj 

Monomania - - - IV. 2;u 

„ casts of - - IV. 2;^ 8 

„ honiicitlal - - IV. Xiil 

Monorchidca - - Hi. 2'j'> 

Monsters, turcnsic deliiiition of L 11 
cadCs illusiraiive of - L L2 
Mumniitioaiioii of the bodv - I. 42 
„ oase.-' of - L. 75 ; II. ii 

„ ol" the mark of ihe ccrd, II. LiiZ 
„ of the uinbiliLai lord - III. iia 
Muscles, rupture of iu ttiosc huiigt:d 

11. IIA 

Mushrooms, poisonous, vide Fungi. 

„ jjoi.ioaing by - IJ. 102 

IV. 2 

IV. 27. 28. aa 

Navel litruif^, vidt Umbilical Cord. 
Nitro-beiizine a poison - 11. 511 
Nucleus o^fieout•,t'<!i^ O^iitication, centre 
of. 

Obduction, origin of the word L 1 
„ vide Inspection of the body and 
in vvbtigatioD, the medico**', 
legal. 

Q:^pbagus, ca:>c of division of the 

II. 21^ 

Officials, forensic medical - III. 178 



Mutilation 

„ cases of 
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Umbiliciu - - III. 9^ aa 

Uric acid sediment in the kidnejs of 
new-bom children - 111. fill 

Urine, incontinence of, is it aunalated ? 

IV. 83. 

Utems, late patrefaction of - L 22 
„ ,. cases of L 52i 53» 54. 
„ rupture of ihe - III. 400 
„ „ case of •> 1 1. 

„ constriction of the neck of the 
child bj - III. L2a 
Uleri ot state of the, an a proof oF vir- 
ginity - III. 2&S1 
Vagina, narrowness of the - III. 
„ adhesion of iu walls. III. 244; 

IV. L& 

n virgin, condition of the, III. 2M 
Vagitut utfrimu - - 111, .'i? 

Vein, jugular, cases of woond of, II. 14, 

15, 16j U\ 10. 25 
Vena cava, gunshot wuund of, L 277, 

Vena j'tgidarit thoracica „ L 2M 
Vena poplitfra „ I. 277 

Vena naphima, fatal injury of II. Z 
Venereal disease as a proof of rape, 

III. 2^. 222 
„ „ cases of - III. a^.i, 1^5 
VertebRc, cervical, case of fracture of, 

L 25a 

Viability - - - L 7 
Virginity, disputed loss of - III. 2Ifi 
„ and pregnancy, cara of, III. 20^ 
Weapons, inspection and cla$isi(ication 
of - - L Lil 

„ blood staTn<« upon - L l^S 
mode in which they have been 
employed - - L L4I 
„ „ cases illustrative of, L 148. 

ISO. 154. 15:>. I.V.), 161. 
163. 164. 165. 107. 1 r.9. 
17a, 181. 18§^ 18'J, 190. 

» i'.^2 m 

Windmill sail, case of fatal blows from 

L_2M 



Work, incapaci^ for, the resnh of in- 
jury - IV. 22 
„ „ „ cases of, IV. 56^ 57, 

59f 60, 61. 62, 63. ^5 
Wonnds, contused - - I. 128 
„ „ cases of T. 128, 161, 
„ „ „ t'uie Head.injories of. 
., gnn^lHll - - L 
., „ oxperimenta on the bfMly 
regarding - L 211 
,. cases of in the spinal lu Ar- 
row - - I. 123 
„ „ „ ofthe long and spinal 
marrow L 272 
„ ., „ of the liver L 273 
„ of the omentum and »mall 
intestine - L 273 
„ ., of the be'^-l. L 274, 27 ^ 
27r., :>8'.*. -iM 
., „ of the popliteal vein, L 277 
„ ., of the heart and lungs, L 
277. 279. 289. i^Ol. 292. 

„ „ of the vena eapa - L 211 
,. „ of the arch of the aorta and 

the lungs - L 228 
„ „ of the diaphragm and the 

lung - - L 2ia 
„ „ of the lung and femoral 

artery - L 219 

., „ of the long and vena cava, 

L2I3 

„ „ of the diaphracm L 2^ 
,. „ of the vena jupularia tht^ 
racica and luni; L 2M 
„ ,. of the luns; L 12.3, 2fifi 
., ,. ofthcdiaptir.igm and splee n 

L 287 

„ „ of the heart and spleen. L 

289 

„ „ of the heart - L 2ai 
„ incised - I. 129 

., punctured - - L Lia 
„ cases of, L 167^ 169, 192^ 193 
Zoosperms, vide Spermatozoa. 
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